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PREFACE. 


A  strong  desire  for  the  Consolidation  of  the  Statute 
Law  relating  to  Lunatics  has  often  been  expressed. 
Thus,  in  the  inquiry  before  the  Select  Committee  of 
the  House  of  Commons  in  1859  (Sess.  Paper,  No.  204), 
Mr.  Bolden  (Q.  2582;  p.  215)  stated,  "The  first  recom- 
mendation that  I  would  make,  would  be  a  consolidation 
of  the  laws;"  and  Dr.  Sutherland  (p.  195)  made  the 
following  obseiwations  : — 

"2257. — I  think  it  would  be  a  very  good  thing  to 
have  an  amalgamation  of  the  Lunacy  Acts. 
"  2258. — A  consolidation  ?— Yes. 
"  2259. — To  what  extent ;  do  you  mean  to  include 
the  Lunatics  under  the  care  of  the  Court  of  Chancery, 
or  do  you  mean  only  the  two  classes  which  have  been 
referred  to? — I  mean  for  all  lunatics." 

When  the  multiplicity,  variety  and  complexity  of 
the  enactments,  and  the  number  of  Stiitutcs  in  wbicli 
they  are  contained,  are  considcnsd,  tbis  desire  is  Ijy  no 
means  Huq»rising;  but  whether  tlie  task  will  ever  be 
accomplished,  or  even  undertakcin  or  attempted  by  tlie 
Legislature,  may  fairly  be  doubted. 
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Meanwhile,  it  has  been  thought  that  the  desideratum 
might  he  in  some  degree  supplied  by  the  collection  of 
all  the  Acts  into  a  single  volume,  which  might  serve  as 
a  Manual  for  those  who  are  engaged  in  the  actual 
administration  of  this  important  branch  of  the  law,  as 
well  as  for  those  who  may  be  otherwise  interested  in 
the  unhappy  sufferers  from  the  most  terrible  affliction 
to  which  humanity  is  subject. 

In  the  present  work  an  endeavour  has  been  made  to 
approximate  towards  a  consolidation  of  the  law,  by 
means  of  cross-references  in  the  foot  notes,  showing  the 
connection  of  the  different  enactments  comprised  in  the 
several  Statutes.  The  Introduction  is  designed  to  con- 
tain a  fuller  and  more  comprehensive  exposition  of  the 
Statute  Law  upon  the  subject,  under  the  various  sub- 
divisions of  its  numerous  ramifications.  Taken  together 
with  the  Table  of  Contents,  the  List  of  Statutes  printed, 
and  the  copious  Index,  it  is  hoped  that  the  Introduc- 
tion, combined  with  the  Annotations,  will  enable  any 
inquirer  to  trace  out  and  ascertain  all  the  statutory 
provisions  affecting  any  particular  matter. 

In  the  Notes  to  the  Statutes  will  also  be  found  refer- 
ences to  the  judicial  decisions  bearing  upon  them.  It 
has  not  been  deemed  necessary  (except  in  a  few  in- 
stances) to  refer  to  the  cases  that  arose  under  the  Acts 
which  have  been  repealed. 

The  Appendix  includes  copies  of  Instructional  Circu- 
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lars  from  the  Commissioners  in  Lunacy  and  the  Poor 
Law  Board;  as  well  as  the  Act  (14  &  15  Vict.  c.  81) 
relating  to  the  removal  of  lunatics  from  India. 

It  vnH  be  observed  that,  throughout  the  work,' 
abundant  use  has  been  made  of  the  Reports  of  the 
Commissioners  in  Lunacy.  It  is  much  to  be  wished 
that  a  General  Index  to  the  entire  series  of  those 
valuable  documents  should  be  prepared  and  published ; 
similar  to  the  comprehensive  Indexes  which  have  been 
made  to  the  Reports  of  the  Poor  Law  Commissioners 
and  the  Poor  Law  Board. 

Whether  or  not  the  number  of  the  insane  is  really 
increasing  in  this  country,  is  a  question  that  has  been 
much  discussed ;  but  there  can  be  no  doubt  that  the 
numbers  brought  under  care  and  treatment,  subject  to 
authoritative  supervision,  have  been  continually  and 
largely  augmenting  for  some  years  past.  It  has  been 
the  desire  and  study  of  the  Editor  to  render  the 
present  volume  practically  useful  to  all  who  are  in  any 
way  concerned  or  interested  in  tlicse  afflicted  persons  : 
whether  as  friends  or  relatives ;  or  as  members  of 
the  legal  profession,  or  as  justices  of  the  peace,  or  as 
guardians  of  the  poor,  or  parish  or  union  officers;  or  as 
superintendents  or  projjrietors  of  piililic  or  private  asy- 
lurns,  or  persons  otlierwise  engaged  in  tiie  ni.'inageiiieut 
of  those  establishments,  or  in  the  care  of  tlie  insane;  or 
as  members  of  the  medical  jirofession,  wlio  may  Ije 
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called  upon  at  any  moment  to  give  certificates  of  in- 
sanity, as  well  as  to  undertake  the  care  or  to  regulate 
the  control  of  the  insane,  subject  to  legal  in  addition  to 
moral  responsibility. 

It  is  right  that  I  should  add  that,  in  the  preparation 
of  the  Index,  I  have  received  the  valuable  assistance  of 
Mr.  C.  J.  Flucb,  of  the  office  of  the  Poor  Law  Board. 

D.  P.  F. 


Whitehall,  September,  1864. 
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Page  119,  line  16,  omit  the  follow Ing  words,  "  and  notilied  to  the 
Commissioners." 


INTRODUCTION. 


There  are  ttree  classes  of  Lunatics  (using  the  term 
'•lunatic"  in  its  widest  sense,  as  including  all  persons 
of  unsound  mind,  without  distinguishing  the  various 
forms  or  degrees  of  insanity)  concerning  whom  pi'o- 
vision  has  been  made  by  the  Legislature ;  namely. 
Private  Lunatics,  Pauper  Lunatics,  and  Criminal 
Lunatics  ;  or,  in  other  words,  those  who  are  maintained 
out  of  their  own  property,  those  who  are  supported  at 
the  pubhc  charge,  and  those  who  are  in  the  custody  of 
the  law.  It  is  proposed  to  treat  of  these  three  classes 
under  separate  heads,  as  the  legal  pi-ovisions  applicable 
to  them  are  widely  difterent. 

The  establishment  and  regulation  of  public  and  pri- 
vate asylums  can  Ijc  conveniently  considered  under  the 
several  chapters  which  relate  respectively  to  the  various 
classes  of  insane  persons  for  whom  they  are  designed. 
IlencCr  as  county  and  Ijorough  asylums  are  intended 
mainly  for  the  reception  of  pauper  patients,  they  will 
be  dealt  with  chiefly  in  connexion  with  tliat  branch  of 
the  Hubjf«t;  whilst  licensed  houses  and  registered  hos- 
pitals will  naturally  come  within  the  division  of  tlic 
work  which  treats  of  private  lunatics.  At  the  same 
time  it  will  be  found  tliat,  so  far  as  jiublic  asylums  may 
be  available  for  private  patients,  and  so  far  as  hospitals 
and  licensed  houses  may  be  available  for  pauper  jmtients. 
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each  will  be  included,  to  that  extent,  within  the  limits 
of  the  appropriate  chapter. 

The  powers  and  duties  of  the  "  Commissioners  in 
Lunacy,"  as  a  Central  Board  of  supervision,  being  very 
comprehensive,  and  embracing  within  their  scope  all 
classes  of  lunatics,  it  has  been  deemed  advisable  to  de- 
vote a  separate  chapter  to  them. 

This  introduction  will  therefore  comprise  the  follow- 
ing sub-divisions : — 

Chapter    I. — Private  Lunatics. 

Chapter  IL — Pauper  Lunatics. 

Chapter  III. — Criminal  Lunatics. 

Chapter  IV. — The  Commissioners  in  Lunacy. 


CHAPTER  L 

Private  Lunatics. 

Division  of  the  subject.'] — Many  alterations  have  of 
late  years  been  made  in  the  law  with  regard  to  proceed- 
ings in  lunacy,  and  -several  statutes  have  from  time  to 
time  been  passed  to  regulate  those  proceedings.  As 
the  general  result,  it  may  be  stated  that,  as  the  law  at 
present  stands,  "  Private  Lunatics,"  or  lunatics  main- 
tained out  of  their  own  property,  may  be  either  dealt 
with  under  commissions  of  hmacy,  or  otherwise  under 
the  authority  of  the  Lord  Chancellor ;  or  kept  as  single 
patients  in  imlicensed  houses,  or  confined  in  public  or 
private  asylums,  under  orders  and  medical  certificates, 
and  subject  to  the  supervision  of  the  Commissioners  in 
Lunacy.  The  law  does  not  require  that  every  lunatic 
should  be  brought  necessarily  under  its  control ;  in  fact, 
it  takes  no  cognizance  of  private  lunatics  until  applica- 
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tlon  is  made  on  their  behalf,  unless  they  are  dangerous 
to  others,  or  are  not  under  proper  care.^  It  leaves 
them  to  take  care  of  themselves,  or  to  be  taken  care  of 
bv  their  relatives  or  friends,  until  occasion  arises  for  its 
interv-ention.  At  the  same  time,  it  is  probable  that,  in 
consequence  of  the  great  attention  which  has  been  paid 
to  this  subject  for  some  years  past,  a  large  majority  of 
these  afflicted  persons  are  at  present  brought,  in  some 
way  or  other,  under  legal  supervision. 

Sect.  1. — Commissions  of  Lunacy. 

Idiots  and  Lunatics.] — The  law  distinguishes  be- 
tween idiots  and  lunatics ;  and  the  distinction  is  thus 
defined  by  Blackstone  (Comm.  bk.  i,  ch.  8.)  : — 

Idiots,  j — "  An  idiot,  or  natural  fool,  is  one  that  hath 
had  no  understanding  from  his  nativity;  and  therefore 
is  bv  law  presumed  never  likely  to  attain  any."  "  A 
man  is  not  an  idiot  if  he  hath  any  glimmering  of  reason,^ 
so  that  he  can  tell  his  parents,  hi.s  age,  or  the  like 
common  matters.  But  a  man  who  is  born  deaf,  dumb, 
and  Vjlind,  is  looked  upon  by  the  law  as  in  the  same 
Btate  with  an  idiot,''  he  being  supposed  incapable  of  any 
understanding,  as  wanting  all  those  senses  which  fur- 
nish the  human  mind  with  ideas."* 

'  It  may  be  added  that  the  Court  of  Chancery  will,  in  certain 
cases,  and  for  special  purposes,  take  cognizance  of  jiersons  alleged 
to  \>e  of  unsound  mind,  and  act  on  their  behalf  or  -with  rci'crenco 
to  their  interests,  though  not  found  by  inquisition  to  be  insane. 

'  F.  N'.  h.  2.33. 

'  Co.  Litt.  42;  Fleta,  I.  6,  c.  40. 

*  While  it  may  be  wise  and  liiimane  in  the  law  to  rc^itnl  the 
persons  so  afflicted  as  being  "  in  tlie  same  state  with  idiots,"  i.e.,  re- 
quiring guardianship,  it  ought  nevertheless  to  be  borne  in  mind 
that  they  are  not  necessarily  idiots.  Such  cases,  liowever,  must  bo 
very  rare.  In  the  cases  of  Laura  Bridgman  and  Oliver  I  'liswell, 
descriljed  by  Mr.  Dickens  in  his  "American  Notes  for  Oenenil 
Circulation'"  (vol.  i,  pp.  "'3-103),  both  the  children  displayed  con- 
siderable intelligence;  but  it  must  be  observed,  that  they  were  bora 
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Lunntics.~\ — On  the  other  hand,  a  hivatic,  or  non 
compos  mentis^  is  one  who  hath  had  undei-stauding,  but 
by  disease,  grief,  or  other  accident,  hath  lost  the  use  of 
his  reason. 1  A  lunatic  is,  indeed,  properly,  one  that 
hath  lucid  intervals  ;  sometimes  enjoying  his  senses,  and 
sometimes  not,  and  that  frequently  depending  upon  the 
change  of  the  moon."  So  says  Blackstone;  though  this 
last  proposition  forms  no  part  of  the  legal  definition,  but 
is  merely  a  popular  opinion,  which  explains  the  etymo- 
logy of  the  word.  "But,"  he  adds,  "under  the  general 
name  of  7ion  compos  mentis,  which  Sir  Edward  Coke- 
says  is  the  most  legal  name,  are  comprised  not  only 
lunatics,  but  persons  under  fi-enzies,  or  who  lose  their 
intellects  by  disease ;  those  that  grow  deaf,  dumb,  and 
blind,  not  being  born  so;  or  such,  in  short,  as  are 
judged  by  the  Court  of  Chancery  incapable  of  conduct- 
ing their  own  affairs." 

Unthrifts,  or  Prodi (jals.'\ — Having  noted  the  dis- 
tinction between  idiots  and  lunatics,  and  the  modes  of 
procedure  with  regard  to  them,  Blackstone  adds  : — 

"  In  this  care  of  idiots  and  lunatics  the  civil  law 
agrees  with  ours,  by  assigning  them  tutors  to  protect 
their  persons,  and  curators  to  manage  their  estates. 
But,  in  another  instance,  the  Roman  law  goes  much 

in  the  full  possession  of  those  senses,  which  they  afterwards  lost 
through  sickness.  Laura  Bridgman  became  blind,  deaf,  and  dumb, 
at  two  years  of  age,  and  soon  afterwards  lost  the  sense  of  smell,  and 
nearly  that  of  taste,  through  fever.  Oliver  Caswell  "  was  in  full 
possession  of  all  his  faculties  until  three  years  and  four  months  old. 
He  was  then  attacked  with  scarlet  fever:  in  four  weeks  became 
deaf;  in  a  few  weeks  more,  blind;  in  six  months,  dumb."  These 
cases,  therefore,  would  fall  witliin  tlie  technical  definition  of  luna- 
tics, rather  than  idiots;  "those  that  grow  deaf,  dumb,  and  blind, 
not  being  born  so"  (see  post,  p.  4):  though,  in  truth,  it  does  not 
appear  ti)at  eitiier  of  the  children  showed  any  unsoundness  of  mind. 

'  "■Idint.a  a  casu  et  mjirmitaie."— Mom.  Scacc.  20  Edw.  i.,  in 
Maynard's  Year  Book  of  Edw.  ii.  20. 

1  1  lust.  246. 
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beyond  the  English.    For  if  a  man  by  notorious  pro- 
digality was  in  danger  of  ^yasting  his  estate,  he  was 
looked  upon  as  non  comjio.^,  and  committed  to  the  care 
of  curators  or  tutors  by  the  prfstor.    And  by  the  laws 
of  Solon  such  prodigals  were  branded  with  perpetual  in- 
famy. But  with  us,  when  a  man,  on  an  inquest  of  idiocy, 
hath  been  returned  an  uuthrift  and  not  an  idiot,  no 
farther  proceedings  have  been  had.3   And  the  propriety 
of  the  practice  itself  seems  to  be  very  questionable.  It 
'  was,  doubtless,  an  excellent  method  of  benefiting  the 
individual,  and  of  preserving  estates  in  families ;  but  it 
hardlv  seems  calculated  for  the  genius  of  a  free  nation 
who  claim  and  exercise  the  liberty  of  using  their  own 
property  as  they  please.    "  Sic  iiiere  iuo,  ut  aVcnum 
non  laedas"  is  the  only  restriction  our  laws  have 
given  with  regard  to  economical  prudence.    And  tbe 
frequent  circulation  and  transfer  of  lands  and  other 
property,  which  cannot  be  effected  without  extrava- 
gance somewhere,  are  perhaps  not  a  little  conducive 
towards  keeping  our  mixed  constitution  in  its  due  health 
and  vigour." 

In  the  late  case  of  Mr.  W.  F.  Windham,  which  ex- 
cite^l  at  the  time  mucli  jmblic  interest,  this  question 
■wag  directly  raised ;  and  the  Master,  in  suuiining  up  to 
the  jurv,  thus  stated  thf;  hiw  : — 

"  What  the  jury  Iiad  to  decide  was,  whether  Mr. 
Windliairi  was  of  siicli  sound  mind  as  to  Ix;  able  to 
govern  himself  and  liis  atbiirs.  In  the  time  of  Jjord 
Hardwicke  it  was  n(-ccssary  tf)  find  a  man  absolutely 
insane;  but,  in  1802,  J»rd  l-'ddon  declared  that  the 
Court  of  Chancery  thought  itsc'lf  autiiorised  to  issue  a 
commission,  provided  it  were  made  out  tliat  the.  party 


^  iSro.  Al<r.  tit.  I'liot.  4. 
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was  unable  to  act  with  any  proper  and  provident  ma- 
nagement, was  liable  to  be  robbed  by  any  one,  or  [and  ?] 
was  labouring  under  that  imbecility  of  mind  which, 
though  not  strictly  insanity,  equally  required  the  pro- 
tection of  the  law.  Lord  Lyndhurst,  in  1827,  adopted 
the  ruling  of  Lord  Eldou,  whicli  might  be  taken,  there- 
fore, as  an  authoritative  "declaration  of  the  law  of 
England.  Another  doctrine  laid  down  by  Lord  Eldon, 
and  sanctioned  by  his  successors,  was,  that  if  a  jmy 
found  merely  the  incapacity  of  an  alleged  lunatic 
to  manage  his  affairs,  and  did  not  infer  from  it  un- 
soundness of  mind,  upon  that  finding  a  commission 
could  not  go  on,  though  the  party  might  be  living 
where  he  was  exposed  to  min  every  instant.  From  all 
this  it  resulted  that,  in  order  to  justify  a  verdict  against 
Mr.  Windham,  the  jury  must,  be  satisfied  that  he  was 
incapable  of  governing  himself  and  his  affairs  by  reasoia 
of  unsoundness  of  mind.  Mere  weakness  of  character, 
mere  liability  to  impulse  or  susceptibility  of  influence, 
good  or  bad,  mere  imprudence,  extravagance,  reckless- 
ness, eccentricity,  or  immorality, — no,  not  all  these  put 
together  would  suffice,  unless  they  believed  themselves 
justified,  on  a  view  of  the  whole  evidence,  in  referring 
them  to  a  morbid  condition  of  intellect." — [Times,  30t/i 
January,  1862.) 

Royal  Prerogative. \ — The  distinction  between  an 
idiot  {idiota  a  nativitate),  and  a  lunatic  (idiota  a  casu 
et  injirmitate),  was  important  in  the  early  state  of  the 
law.  The  custody  of  the  born  idiot,  and  his  lands, 
was  formerly  vested  in  tlie  lord  of  the  fee ;  ^  but,  says 
Blackstone,  "  by  reason  of  the  manifold  abuses  of  this 
power  by  subjects,  it  was  at  last  provided  by  common 


'  Fleta,  1.  1,  c.  11,  s.  10. 
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consent  that  it  should  be  given  to  the  King,  as  the 
general  conservator  of  his  people,  in  order  to  prevent 
the  idiot  from  wasting  his  estate,  and  reducing  himself 
and  his  heirs  to  poverty  and  distress.^  This  fiscal  pre- 
rogative of  the  King  is  declared  in  Parliament  by 
statute  17  Edward  11.,^  which  directs,  in  affirmance  of 
the  common  law,*  that  the  King  shall  have  ward  of  the 
lands  of  natiu-al  fools,  taking  the  profits,  without  waste 
or  destructaon,  and  shall  find  them  necessaries;  and 
after  the  death  of  such  idiots  he  shall  render  the  estate 
to  the  heirs,  in  order  to  prevent  such  idiots  from  alien- 
ing their  lands  and  their  heirs  from  being  disinherited." 

This  statute,  so  far  as  regards  the  pi'ovisions  con- 
cerning idiots  and  lunatics,  is  still  in  force  (see  post, 
p.  147),  though  most  of  its  other  enactments  Avere  re- 
pealed by  the  Act  which  was  passed  in  the  last  session 
of  Parliament,  "  for  promoting  the  revision  of  the  statute 
law,  bv  repealing  certain  enactments  Avhich  have  ceased 
to  be  in  force  or  have  become  unnecessary." 

*  F.  N.  B.  232. 

'  It  is  worthy  of  notice,  that  Blackstone  treats  of  this  subject  in 
the  chapter  devoted  to  the  King's  revenue,  introducing  it  with  this 
remark  : — "  I  proceed,  therefore,  to  the  eighteenth  and  last  branch 
of  the  King'3  revenue,  which  consists  in  the  custody  of  idiots,  from 
whence  we  sh;ill  be  naturally  led  to  consider  also  the  custody  of 
lunatics."    It  seems  to  us  in  the  present  day  somewhat  startling  to 
find  the  subject  dealt  with  in  tliis  manner,  as  if  idiots  and  lunatics 
were  only  worthy  of  on'-ideration  ii,s  forming  a  part  of  the  King's 
financial  resources  ;  but  it  must  be  remembered  that  it  was  for  the 
protection  of  the  insane  jterson's  profxjrty,  and  its  preservation  for 
himself  or  hi^  heirs,  and  not  lor  the  benefit  of  the  royal  revenue, 
that  the  statute  of  Kdward  II.  was  passed.    It  liad  so  far  a  benevo- 
lent intention,  though  it  did  not  contemplate  the  more  important 
object  which  ha-<  obtained  w  much  protriitjence  in  our  own  times, — 
the  cure,  or  at  lenit  the  kindly  and  considiMate  treatment,  of  the 
insane  y^ir-on  him.-elf.    The  fact,  liov.-ever,  that  Blackstone  deemed 
it  mo-it  fitting  to  eon.sider  this  tojiic  in  treating  of  the  revenue,  im- 
plies that  the  management  of  the  estates  of  idiots,  if  not  of  lunatics, 
must  have  lieen  at  that  time  a  sfiurce  of  [irolit  to  the  Crown. 

♦  4  Kep.  126.— Mem.  .Scacc.  20  Kdw.  i.  (prefixed  to  Maynard's 
Year  Book  of  Edw.  ii.)  fol.  20,  24. 
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Procedure.'] — With  regard  to  the  mode  of  procedure, 
Blackstone  observes,  "  the  old  coitutioii  law  there 
is  a  wit  de  idiota  inquire7ido,  to  inquire  whether  a 
mau  be  an  idiot  or  not,i  which  must  be  tried  by  a  jury 
of  twelve  men ;  and  if  they  find  him  purtis  idiota,  the 
profits  of  his  lands  and  the  custody  of  his  person  may 
be  granted  by  the  sovereign  to  some  subject  who  has 
interest  enough  to  obtain  them.^  This  branch  of  the 
revenue  *hath  been  long  considered  as  a  hardship  upon 
private  families ;  and  so  long  ago  as  in  the  eighth  year 
of  James  I.  it  was  imder  the  consideration  of  Parlia- 
ment to  vest  this  custody  in  the  relations  of  the  party, 
and  to  settle  an  equivalent  on  the  Crown  in  lieu  of  it ; 
it  being  then  proposed  to  share  the  same  fate  with  the 
slavery  of  the  feodal  tenures,  which  has  been  since 
abolished.3  Yet  few  instances  can  be  given  of  the  op- 
pressive exertion  of  it,  since  it  seldom  happens  that  a 
jury  finds  a  man  an  idiot  a  nativifate,  but  only  non 
compos  mentia  from  some  particular  time,  which  has  an 
operation  very  different  in  point  of  law." 

That  difference  is  thus  explained.  To  limatics 
(Blackstone  proceeds  to  observe)  as  well  as  idiots, 
"  the  King  is  guardian,  but  to  a  very  different  purpose. 
For  the  law  always  imagines  that  these  accidental  mis- 
fortunes may  be  removed,  and  therefore  only  constitutes 
the  Crown  a  trustee  for  the  unfortunate  persons,  to  pro- 
tect their  property,  and  to  account  to  them  for  all  profits 
received,  if  they  reco\'er,  or,  after  their  decease,  to  their 
representatives.  And,  therefore,  it  is  declared  by  the 
statute  17  Edw.  II.,  that  the  King  shall  provide  for  the 

'  F.  N.  B.  232. 

2  "  'J'his  power  (Blackstone  remarks  in  a  note),  thongh  of  lato 
very  rarolj'  exerted,  is  still  alliideil  to  in  common  speech,  by  that 
usual  expression  o\' heyy  'mg  a  mnn  for  a  ibol." 

2  4  Inst.  203.— Com.  Journ.  IfilO. 


INTEODUCTION. 


9 


custodv  and  sustentation  of  lunatics,  and  preserve  their 
lands  "and  the  profits  of  them  for  their  use  when  they 
come  to  their  right  mind;  and  the  King  shall  take 
nothing  to  his  own  use ;  and  if  the  parties  die  in  such 
estate,  the  residue  shall  be  distributed  for  their  souls  by 
the  advice  of  the  Ordinary ;  and,  of  com-se,  by  the  sub- 
sequent amendments  of  the  law  of  administration,  shall 
now  go  to  their  executors  or  administrators." 

The  difference  between  the  two  processe's  lies  in 
this. — that  the  Crown  is  required,  in  the  case  of  a  luna- 
tic, to  account  for  all  the  profits,  taking  nothing  to  its 
own  use  (17  Edw.  ii.  c.  12);  whereas  in  the  case  of 
an  idiot,  or  "  natural  fool,"  no  such  obligation  exists 
(c.  11),  for  though  the  Crown  is  bound  to  preserve  the 
estate  for  the  benefit  of  the  heirs,  it  is  empowered  to 
take  the  profits  during  the  lifetime  of  the  idiot,  subject 
to  the  condition  of  supplying  him  with  necessaries. 
The  possible  hardship  of  this  arrangement,  to  which 
Blackstone  alludes,  is  obvious  ;  but,  as  he  also  explains, 
it  is  practically  avoided  by  dealing  with  idiots  as  luna- 
tics, the  insanity  being  referred  by  the  jury  to  some 
particular  time  subsequent  to  the  period  of  birth.  (As  to 
the  present  state  of  the  law  upon  this  point,  see  post, 
p.  18).    It  also  appears  to  have  been  the  practice,  in 
mrxlern  times,  to  grant  the  surplus  profits  of  an  idiot's 
estate  to  some  of  his  family.    (1  liidg.  P.  C.  ol'J  ; 
App.  n.  1.) 

Commmion  of  Lunanj.]— The  method  of  proving 
any  person  iion  compos  is  thus  dcscriljcd  by  Uhick- 
stone  Cbk.  1,  ch.  8; : — 

"The  Lord  Chancellor,  to  whom,  by  sjxrial  aufiio- 
rity  from  the  King,  the  custody  of  idiots  and  Umatics 
is  entrusted,  upon  petition  or  information,  grants  a 
commission  in  the  nature  of  the  writ  de  uliola  hujui- 

n  2 
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re/ic?o,i  to  inquire  into  the  party's  state  of  mind,  and  if 
he  be  found  non  compos^  he  usually  commits  the  care  of 
his  person,  with  a  suitable  allowance  for  his  mainten- 
ance, to  some  friend,  who  is  then  called  his  committee. 
However,  to  prevent  sinister  practices,  the  next  heir  is 
seldom  permitted  to  be  this  committee  of  the  person, 
because  it  is  his  interest  that  the  party  should  die. 
But  it  hath  been  said  there  lies  not  the  same  objection 
against  his  next  of  kin,  provided  he  be  not  his  heir ; 
for  it  is  his  interest  to  preserve  the  lunatic's  life,  in 
order  to  increase  the  personal  estate  by  savings  livhich 
he  or  his  family  may  hereafter  be  entitled  to  enjoy. 
The  heir  is  generally  made  the  manager  or  committee 
of  the  estate,  it  being  clearly  his  interest  by  good 
management  to  keep  it  in  condition ;  accountable,  how- 
ever, to  the  Court  of  Chancery,  and  to  the  non  compos 
himself,  if  he  recovers,  or  otherwise  to  his  adminis- 
trators." 

And  in  book  3,  ch.  27,  there  is  this  further  state- 
ment : — 

Lord  Chancellor.^ — "  As  to  idiots  and  lunatics,  the 
King  himself  used  formei'ly  to  commit  the  custody  of 
them  to  proper  committees,  in  every  particular  case  ; 
but  now,  to  avoid  solicitations  and  the  very  shadow  of 
undue  partiality,  a  warrant  is  issued  by  the  King, 
under  his  royal  sign  manual,  to  the  Chancellor  or 
Keeper  of  his  Seal,^  to  perform  this  office  for  him,  and 
if  he  acts  improperly  in  granting  such  custodies,  the 
complaint  must  be  made  to  the  King  himself  in  Council. 
But  the  previous  proceedings  on  the  commission,  to 
inquire  whether  or  no  the  party  be  an  idiot  or  a  lunatic, 

'  Or  in  the  nature  of  the  writ  de  lunatico  inquirendo,  which  is 
analogous  to  the  writ  de  idiota  inquirendo. 

^  Not  necessarily:  on  one  occasion  the  Lord  High  Treasurer 
was  selected. 
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are  on  the  law  side  of  the  Court  of  Chancery,  and  can 
only  be  redi-essed,  if  erroneous,  by  writ  of  error  in  the 
regular  coui'se  of  law." 

Lords  Justices.']— Tlii?,  jurisdiction  may  now  be  also 
exercised  by  the  Lords  Justices  of  the  Court  of  Appeal 
in  Chancery.    (See  16  &  17  Vict.  c.  70,  s.  2.) 

Present  •practice.'] — Indeed,  since  Blackstone  wrote, 
important  changes  in  the  law  have  taken  place  from 
time  to  time  with  regard  to  the  mode  of  proceeding. 
The  Act  16  &  17  Vict.  c.  70,  which  was  passed  in 
1853,  "for  the  regidation  of  proceedings  under  com- 
missions of  lunacy,  and  the  consolidation  and  amend- 
ment of  the  Acts  respecting  lunatics  so  found  by  inqui- 
sition, and  their  estates,"  and  which  repealed  the  pre- 
vious statutes  relating  to  the  same  matters  (s.  1  and 
sched.  1),  has  itself  been  amended  by  the  statute  25 
&  26  Vict.  c.  86,  which  was  passed  in  1862  ;  and  the 
two  Acts,  taken  together,  comprise  the  chief  provisions 
of  the  existing  law  upon  the  subject. 

16  &  17  Vict.  c.  70 ;  and  25  &  26  Vict.  c.  86  :— 
Objects  of  the  Acts.'] — The  objects  for  which  the 
first-mentioned  statute  was  enacted  are  thus  described 
in  the  preamble  : — 

"  For  removing  or  diminishing  the  delays  and  ex- 
penses now  attending  on  the  execution  of  commissions 
in  the  nature  of  writs  de  lunatico  inquirendo,  and  the 
proceedings  consequent  on  iiifjuisitions  taken  thereon ; 

"  And  for  regulating  and  amending  the  practice  and 
course  of  procedure  in  matters  of  lunacy  ; 

"  And  for  consolidating  and  amending  the  several 
Acts  of  Parliament  respecting  tlic  car(!  and  manage- 
ment of  the  persons  and  estates  of  lunatics  so  found  by 
inquisition,  and  the  appointments,  duties,  and  salaries  of 
officers  in  lunacy." 
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The  second  Act  amends  the  pi-ovislons  of  the  first, 
but  in  fin-therance  of  the  same  general  objects.^ 

Extent  of  Acts.'] — The  Acts  are  confined  for  the 
most  part  to  England  and  Wales  ;  but  some  of  the  pro- 
visions of  the  first  Act  extend  also  to  Ii-eland  (s.  4). 
It  will  not  be  necessary  here  to  notice  any  enactments 
except  those  which  relate  to  England  and  Wales.  The 
present  treatise  does  not  include  the  law  of  lunacy  as 
applicable  to  Ireland,  or  to  Scotland. 

Dejiniiion  of  '■'■Lunatic."] — The  word  "lunatic," 
as  used  in  the  Acts,  is  to  be  construed  to  mean  "  any 
person  found,  by  inquisition,  idiot,  lunatic,  or  of  unsound 
mind,  and  incapable  of  managing  himself  or  his  affairs." 
(A,  s.  2,  and  B,  s.  2). 

Lord  Chancellor  and  Lord.^  Justice.^.] — It  is  pro- 
vided (A,  s.  2)  that  when  and  so  long  as  the  Lords 
Justices  of  the  Court  of  Appeal  in  Chancery  for  the 
time  being  shall  be  intrusted  by  virtue  of  the  Queen's 
sign  manual,  concun-ently  with  the  Lord  Chancellor, 
with  the  care  and  commitment  of  the  custody  of  the 
persons  and  estates  of  persons  found  idiot,  lunatic,  or 
of  unsound  mind,  then  and  so  long  all  the  powers,  au- 
thorities, and  duties  to  be  had,  exercised  and  performed 
under  this  Act  by  the  Lord  Chancellor  intrusted  as 
aforesaid,  shall  and  may  be  had,  exercised,  and  per- 
formed as  well  by  the  Lord  Chancellor  acting  either 
alone  or  jointly  with  both  or  either  of  the  Lords  Jus- 
tices, as  by  botli  of  the  Lords  Justices  acting  jointly 
apart  fi-om  the  Lord  Chancellor. 

Officer.'!  in  Lunacy.] — There  are  two  Masters  in 
Lunacy  and  one  Registrar  in  Lunacy,  with  such  number 

'  For  brevity's  sake,  the  two  Acts  will  be  referred  to  iu  the 
present  clinpter  by  the  letters  A  and  B;  i.e.,  A  will  represent  the 
first  Act,  16  &  17  Vict.  c.  70;  and  B,  tlie  second  Act,  25  &  26 
Vict.  c.  86. 
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of  officers,  clerks,  and  messengers,  as  may  be  sanctioned 
by  the  Lord  Chancellor  and  the  Lords  of  the  Treasury 
(A,  ss.  6,  10,  15) ;  and  also  three  Visitors  of  Lunatics, 
ydih  a  Secretaiy,  and  such  clerks  as  may  from  time  to 
time  be  appointed  by  the  Lord  Chancellor  (A,  ss.  16, 
22,  23:  B,  25).    The  persons  who  held  similar  otBces 
when  the  first  Act  was  passed  were  continued  in  office ; 
but  in  case  of  vacancies,  it  is  provided  that  the  Masters 
in  Limacv  are  to  be  appointed  by  the  Lord  Chancellor, 
to  be  seijeants  or  barristers  of  ten  years'  standing,  and 
to  hold  office  during  good  behaviour  (A,  s.  6);  and  that 
the  subordinate  officers  are  to  be  appointed  by  the 
Masters  and  the  Registrar  respectively — the  appoint- 
ment of  the  Chief  Clerk  of  the  Masters,  however,  being 
subject  to  the  approbation  of  the  Lord  Chancellor 
(A,  s.  15  j.   The  vacancies  among  the  Visitors  and  their 
Secretarv  are  to  be  filled  up  by  the  Lord  Chancellor, 
who  is  to  appoint  a  physician  in  actual  practice  to 
succeed  a  Medical  Visitor,  and  a  hamster  of  not  less 
than  five  years'  standing  to  succeed  a  Legal  Visitor 
L\,  3s.  16,  22).    Tlie  Secretary  holds  his  office  during 
pleasure  (A,  s.  22);  and  tlie  v  isitors  so  to  be  appointed 
fas  well  as  the  Registrar)  will  hold  theirs  during  good 
behaviour,  subject  to  removal  by  the  Lord  Cliancellor 
in  case  of  misconduct,  neglect,  or  disability  (B,  ss.  24, 
28;.    The  V^isitors,  wlicn  aj)pointed,  are  to  give  up  the 
practice  of  their  respective  professions  (B,  s.  24),  and 
are  not  to  be  in  any  way  interested  in  any  licensed 
house  ( \,  H.  Due  provision  is  made  for  salaries, 

expenses,  and  retiring  aHowances  (A,  ss.  12,  13,  14, 
15,  19,  23,  24;  B,  ss.  23,  24,  25,  26);  which  are  to  be 
paid  out  of  the  "  .Suitors'  Fee  I'uiid"  (A,  s.  25;  B,  s.  27), 
to  which  the  balance  of  the  "  Account  of  the  I'oard  of 
Visitors  for  the  better  care  and  treatment  of  lunatics," 
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kept  under  3  &  4  Wm,  iv,  c.  36,  was  to  be  transfeiTed, 
on  the  closing  of  that  account  (A,  ss.  34-37). 

Masters  in  Limacy.'] — Before  acting  in  his  office, 
each  Master  is  to  take  an  oath  to  discharge  it  faithfully 
(A,  s.  6,  and  sched.  ii.) ;  and  in  the  execution  of  it  he 
is  to  have  all  the  powers,  duties  and  authorities  which, 
at  the  time  of  the  passing  of  the  Act  5  &  6  Vict.  c.  84, 
belonged  to  Commissioners  named  in  commissions  in 
the  natui-e  of  wi-its  de  lunatico  inquirendo  (A,  s.  7); 
and  also  to  conduct  all  inquiries  and  other  matters  con- 
nected with  the  persons  and  estates  of  lunatics,  which 
were  formerly  referred  to  the  Masters  in  Chancery  (ex- 
cept inquiries  and  matters  coming  within  the  Trustee 
Act,  1850,  or  any  Act  thereby  repealed) ;  and  further, 
to  discharge  such  other  duties  as  the  Lord  Chancellor 
may  direct  (A,  s.  8).  The  powers  of  the  Masters  are 
joint  and  several,  so  that  their  duties  (which  are  to  be 
regulated  by  the  Lord  Chancellor)  may  be  performed 
by  them  either  separately  or  together  (A,  s.  9).  They 
are  also,  as  well  as  the  Registrar,  to  discharge  as  far  as 
may  be  requisite  the  duties  which  formerly  belonged 
to  the  Clerk  of  the  Custodies  of  Idiots  and  Lunatics 
(A,  s.  11). 

Visitors  of  Lunatics.}— Masters  in  Lunacy  are 
ex  officio  Visitors  of  Lunatics ;  and  there  are  also  two 
Medical  Visitors  and  one  Legal  Visitor  (A,  ss.  16,  17). 
The  whole  body,  or  any  three,  may  fi'om  time  to  time 
form  a  Board  for  their  mutual  guidance  and  direction, 
with  liberty  to  report  to  the  Lord  Chancellor  (A,  s.  20). 
In  the  event  of  the  illness  or  unavoidable  absence  of 
any  Medical  or  Legal  Visitor,  a  temporary  substitute 
may  be  appointed  (A,  s.  21). 

Percentage  and  i^ee.^.]— With  regard  to  the  charges 
incident  to  the  administration  of  the  estates  of  lunatics 
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under  the  authonty  of  the  Lord  Chancellor,  the  first 
Act  declares  it  to  be  desirable  that  such  charges  should 
be  defrayed  in  part  by  means  of  a  percentage  on  the 
annual  incomes  of  the  kmatics,  graduated  in  an  equit- 
able manner  as  between  the  richer  and  the  poorer  . 
estates,  and  in  part  by  means  of  fees  on  proceedings ;  it 
being  considered  that  this  arrangement  would  gi-eatly 
facilitate  the  simplification  and  improvement  of  the 
practice  in  lunacy,  and  would  be  attended  with  conve- 
nience, and  with  a  saving  of  expense  to  the  estates  of 
lunatics.  The  graduated  scale  which  is  presci'ibed  by 
the  Act  as  an  equitable  adjustment  is  based  upon  the 
principle  of  requiring  the  smaller  incomes  to  contribute 
in  a  higher  proportion  than  the  larger  ones.  It  is  as 
foUows  (A,  s.  26): — 

On  incomes  of  £100  and  under  £1000,  a  per- 
centage of  i  per  cent.,  but  in  no  case  exceeding  £  30 

On  incomes  of  £1000  and  under  £5000,  a  per- 
centage of  3  per  cent.,  but  in  no  case  exceeding  100 

On  incomes  of  £5000  and  upwards,  a  percentage 
of  2  per  cent.,  but  in  no  case  exceeding  .    .    .  200 

Thus,  for  example,  an  income  of  £500  a  year  will  con- 
tribute a  percentage  of  £  20 ;  whilst  an  income  of 
£20,000  a  year  (i.e.,  40  times  as  large)  will  only  con- 
tribute a  percentage  of  £200,  or  not  more  tlian  10 
times  a.H  much  as  in  the  fonncr  case ;  the  contribution 
from  the  smaller  income  being  at  the  rate  of  4  per 
cent.  ;  from  the  larger,  I  per  cent.  The  fees  tojjc  paid 
are  fixed  by  s.  2'J ;  but  power  is  given  to  the  Lord 
Chancellor,  with  the  advice  and  assistance  of  the  Lords 
•fustices,  to  alter  them  from  time  to  time,  and  also  to 
vary  the  percentages  within  the  limits  ])reHcribed  by  tlie 
-\ct  (A,  s.  Both  percentages  and  fees  are  to  be 
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collected  by  means  of  stamps  (A,  s.  31) ;  the  former 
being  paj^able  on  tbe  certificate  of  tbe  Masters  (A,  s.  27), 
and  recoverable  under  sucb  regulations  as  tbe  Lord 
Chancellor,  with  the  advice  and  assistance  of  the  Lords 
Justices,  may  direct  (A,  s.  28),  though  in  certain  cases 
the  Lord  Chancellor  may  reduce  or  remit  the  amount. 
(See  a.  28,  and  also  A,  s.  32). 

Commission  of  Luncwy. ]'The  first  Act  provides 
that  any  commission  in  the  nature  of  a  writ  de  lunatico 
inquirendo  may  be  directed  to  less  than  three  persons  ; 
and  that  every  such  commission  shall,  when  issued,  be 
directed  to  the  Masters,  or  one  of  them,  in  such  form  as 
the  Lord  Chancellor  may  prescribe  (A,  s.  38);  unless 
upon  any  occasion  he  may  deem  it  proper  to  direct  it  to 
some  fit  person  or  persons  in  addition  to  the  Masters,  or 
one  of  them  (A,  s.  50).  But  the  Act  also  provides 
that,  in  lieu  of  a  special  commission  in  each  case,  a 
general  commission  may  be  issued  in  dupbcate  under 
the  gi-eat  seal,  directed  to  the  Masters  by  name,  jomtly 
and  severally,  empowering  them  to  proceed,  m  each 
case  of  alleged  lunacy  concerning  which  the  Lord  Chan- 
cellor shall  order  them  to  inquire,  in  the  same  manner 
as  if  a  commission  had  issued  specially  in  such  case 
(A  s  39);  the  Lord  Chancellor's  power  to  issue  spe- 
cial commissions  being   nevertheless   fully  reserved 

(A,  s.  50).  .  ,  , 

Procedure.-]-T^\x^  Acts  do  not  contain  a  complete 
code  of  instructions  with  regard  to  the  course  of  pro- 
ceeding in  the  inquiry,  but  they  provide  for  certain  im- 
portant points,  which  it  will  be  advisable  to  notice 
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Act  bad  not  been  passed  (A,  s.  45) ;  but  if  be  is  witbin 
the  jm-isdictiou,  it  is  expressly  pi-o\aded  tbat  be  sball 
have  notice  of  the  petition  (A,  s.  40). 

Jury.] — Where  the  alleged  lunatic  is  not  within 
the  jiu-isdiction,  the  inquiry  must  be  before  a  jury 
(A,  s.  45) ;  but  where  he  is  within  the  jurisdiction,  it 
vdW  depend  upon  the  circumstances  of  the  case  whether 
the  inquiry  is,  or  is  not,  to  be  before  a  jury  (A,  ss.  40, 
41,  42).  On  receiving  notice  of  the  petition,  or  upon 
the  hearing  of  the  petition,  the  alleged  lunatic  may 
demand  a  jmy  (A,  s.  40;  B,  ss.  8,  9) ;  and  the  de- 
mand so  made  must  be  complied  with,  vmless  the  Lord 
Chancellor  is  satisfied,  by  personal  examination,  of  bis 
incompetency  to  foiTn  and  express  a  wish  upon  the  svxb- 
ject  (A,  s.  41).  Moreover,  where  the  Lord  Chancellor 
does  not  order  an  iur[uiry  before  a  jury,  the  Masters, 
upon  consideration  of  the  evidence  before  them,  may 
certify-  to  him  that  in  their  opinion  an  inquiry  before  a 
jurv  is  expedient,  and  thereupon,  without  further  order, 
mav  issue  their  precept  to  the  Sheriff,  and  proceed  with 
the  inquiry  accordingly  (A,  s.  A?)).  The  Lord  Chan- 
cellor may  n^gidate  the  number  of  jurors,  but  so  tbat 
the  inquisition  lie  foiuid  by  the  oatlis  of  twelve  at  least 
(A,  H.  41) ;  and  see  ontc,  p.  8);  and  the  Commissioner 
acting  with  the  jury  is  to  have  all  the  ])owcrs  of  a  judge 
of  a  f;ourt  of  Record  f  A,  s.  48). 

yV/V;Z  in  Cow  won  Law  Court.] — By  the  second 
Act  it  is  proviflerl,  tliat  whcnfive.r  under  Qu'-  first  Act 
the  Lord  Chancellor  sliall  ord('r  an  infjuiry  before  a  jury, 
he  may  direct  tin;  issue  as  to  ttu!  allegeil  iiisauify  to  be 
tried  in  one  of  the,  siqicrior  Cfiurts  of  Couinion  Law  at 
Westminster,  instead  of  beforcr  a  Master  ;  niid  tiie  verdict 
in  such  case  shall  have  the  same  effect  as  an  in(|uisition 
under  a  commisr^ioii  of  lunacy  M',  s.  4).    On  the  trial. 
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the  alleged  lunatic,  if  within  the  jurisdiction,  is  to  be 
examined  before  the  taking  of  evidence  is  commenced, 
and  at  the  close  of  the  proceedings,  before  the  jury  con- 
sult as  to  their  verdict,  unless  the  presiding  judge  shall 
otherwise  dii'ect ;  and  such  examinations  are  to  take 
place  either  in  open  court  or  in  private,  as  may  be 
directed  by  the  judge  (B,  s.  6). 

Inquisition  without  a  Jury.'] — Where  the  alleged 
lunatic  does  not  demand  a  jury,  or,  where  he  does  de- 
mand one,  and  the  Lord  Chancellor  being  satisfied  by 
personal  examination  (A,  s.  41)  of  his  incompetency  to 
form  and  express  a  wish  in  that  behalf,  considers  an  in- 
quiry before  a  jury  unnecessary  or  inexpedient,  the  Lord 
Chancellor  may  order  accordingly;  and  the  Masters 
shall  thereupon  personally  examine  the  alleged  lunatic 
and  investigate  the  facts,  in  order  to  ascertain  whether 
or  not  he  is  of  unsound  mind;  and  when  they  have 
certified  their  finding  thereon,  such  certificate  shall  be 
deemed  to  be  an  inquisition,  and  shall  be  dealt  with  in 
the  same  manner,  and  shall  have  the  same  effect,  as  an 
inquisition  taken  upon  the  oath  of  a  jury  (A,  ss.  42,  44). 

Time.'] — Whether  with  or  without  a  jmy,  and 
whether  before  a  Master  or  in  a  Common  Law  Court, 
the  investigation  as  to  the  alleged  lunatic's  state  of 
mind  is  to  be  confined  to  the  question  of  his  limacy  at 
the  time  of  the  inquiry  (A,  s.  47  ;  B,  s.  3  ;  see  ante,  p.  9  ; 
and  post,  p.  170) ;  and  no  evidence  is  to  be  received  as  to 
anything  done  or  said  by  him,  or  as  to  his  demeanour 
or  state  of  mind,  at  any  time  being  more  than  two  years 
before  the  time  of  the  inquiry,  unless  the  Judge  or 
Master  shall  otherwise  direct  (B,  s.  3). 

Report  of  Commissioners  in  Lunacy.] — In  certain 
cases,  if  the  Commissioners  in  Lunacy  are  of  opinion 
that  the  property  of  any  person  alleged  to  be  a  lunatic. 
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or  detained  or  taken  charge  of  as  a  lunatic,  but  not  so 
found  by  inquisition,  is  not  duly  protected,  or  that  the 
income  is  not  didy  appUed  for  his  benefit,  they  may 
make  a  report  to  the  Lord  Chancellor,  which  is  to  be 
taken  as  tantamount  to  an  ordinary  petition  for  inquiry ; 
and,  notice  being  given  to  the  alleged  lunatic,  the  case 
is  thereupon  to  proceed  and  be  conducted,  as  nearly  as 
may  be,  like  the  case  of  an  ordinary  petition  (A,  s.  54 ; 
see  also  A,  s.  53,  as  well  as  8  &  9  Vict.  c.  100,  ss.  94-98  ; 
15  &  16  Vict.  c.  48,  ss.  4-7;  and  post,  pp.  24,  35). 

Proceedings  after  Tnquisition.'\ — The  first  Act  con- 
tains simdry  provisions  of  a  technical  nature  with 
respect  to  proceedings  after  inquisition  (such  as  the 
mode  of  taking  evidence, — the  appointment,  secui'ity 
and  accounts  of  committees  and  receivers, — the  manage- 
ment of  lunatics'  estates, — the  inquiry  as  to  the  next  of 
kin, — the  reports  of  the  Masters, — and  various  other 
points;,  which  are  important  to  be  observed,  but  which 
need  not  be  specified  here  (A,  ss.  55-97,  both  inclusive, 
and  see  also  B,  s.  18 j. 

Orders  in  Z/unacy?^ — So  also  it  wiU  suffice  to  allude 
to  the  provisions  with  respect  to  orders  in  lunacy,  their 
form  and  other  points,  which  are  comprised  in  A,  ss.  98 
to  103,  and  J3,  s.  29.  It  will  be  seen  that  the  Lord 
Chancellor,  witli  the  advice  and  assistance  of  the  Lords 
.Justices,  is  empowered  to  make  general  orders  for  em- 
iKxlying  such  provisions  and  directions  as  are  usually 
inserted  ih  orders  in  lunacy,  and  for  dispensing  with 
their  fomial  parts  { A.  s.  98^. 

VisUulion  of  Lunatics.^ — Great  care  is  taken  by  the 
Acts  to  secure  the  due  visitation  of  the  persons  found 
lunatic  by  inqui.^ition.  Home  importatit  provisions  on 
this  subject  contained  in  the  first  Act  were  rc])ealcd 
by  the  second  flJ,  s.  22^;  and  it  is  now  required  that 
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the  Visitors  shall  visit  tlie  lunatics  at  such  times  and  in 
such  rotation  and  manner,  and  shall  make  such  in- 
quiries and  investigations  as  to  their  care  and  treatment 
and  mental  and  bodily  health,  and  the  arrangements 
for   their   maintenance   and   comfort,  and  otherwise 
respecting  them,  as  the  Lord  Chancellor,  by  general 
or  special  order,  may  direct  (B,  s.  19);  but  so  that 
every  lunatic  shall  be  personally  visited  and  seen  by 
one  of  the  Visitors  four  times  at  least  in  every  year,  the 
interval  between  successive  visits  to  any  lunatic  being 
in  no  case  allowed  to  exceed  fom-  months,  except  in 
regard  to  lunatics  resident  in  asylums,  registered  hos- 
pitals, or  licensed  houses,  who  need  not  be  visited  more 
than  once  in  the  year,  unless  the  Lord  Chancellor  shall 
otherwise  direct  (B,  s.  20).    The  Visitors  are  to  make 
a  report  in  writing  to  tlie  Lord  Chancellor  after  each 
visit,  and  the  reports  so  made  are  to  be  submitted  to 
him  annually,  or  oftencr  (A,  s.  106) ;  and  they  may 
also  make  separate  or  special  reports  in  any  case,  and 
are  particularly  required  to  report  1o  him,  without 
delay,  any  instance  in  which,  on  proceeding  to  visit, 
they  have  been  unable  to  discover  the  residence  of  the 
lunatic,  or  have  been  otherwise  prevented  from  actually 
seeing  him  (A,  s.  106).    Their  reports  are  to  be  filed, 
and  kept  secret  from  every  one  except  the  members  of 
the  Board  of  Visitors,  with  their  Secretary,  and  the 
Lord  Chancellor,  and  such  persons  as  he  may  specially 
appoint  (A,  s.  107);  and  the  reports  relating  to  any 
particular  patient  are  to  be  destroyed  on  his  death,  or 
on  the  inquisition  being  superseded,  or  discharged  on 
a  traverse,  unless  in  such  case  the  Lord  Chancellor 
specially  order  that  they  be  not  destroyed  until  the 
death  (A,  s.  107).    The  Visitors  are  further  to  make 
a  general  report  every  six  months  (B,  s.  21). 
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Estates  of  Lunatics.] — Many  important  provisions 
are  contained  in  the  first  Act,  "with  respect  to  the 
manao-ement  and  administration  of  the  estates  of  luna- 
tics,"  for  which  reference  must  be  made  to  the  Act  itself 
(A.  S3.  108  to  147  ;  see  also  B,  ss.  16,  17,  and  18  &  19 
Vict.e.  13) ;  but  it  will  be  observed  that  in  some  cases  the 
Lord  Chancellor  is  empowered  not  merely  "  to  manage 
and  administer"  the  estate,  but  to  sell  or  otherwise  dis- 
pose of  it  for  the  benefit  of  the  lunatic.    In  this  respect 
the  principle  of  modem  legislation  goes  beyond  the 
purpose   originally  contemplated   by  the   statute  of 
Edward  II.,  which  was  confined  to  the  protection  and 
preservation  of  the  estate  on  behalf  of  the  lunatic  and 
his  heirs ;  though  it  may  doubtless  be  considered  that 
this  extension  of  the  pi-inciple,  having  the  advantage 
of  the  lunatic  still  in  view,  is  in  harmony  with  the 
intentions  of  the  earlier  statute  (see  a7ite,  p.  7).  It 
will  be  seen  that  the  powers  given  to  the  Lord  Chan- 
cellor, with  regard  to  the  estates  of  kmatics,  extend 
to  all  "land"  and  "stock"  (for  the  meaning  of  these 
•words,  see  A,  s.  2)  within  any  of  the  dominions,  planta- 
tions, and  colonies  of  Her  Majesty,  except  Scotland  and 
Ireland  fA,  s.  147). 

Trarerxe  of  Ififjuixition.] — Any  person  desiring  to 
traverr-^fti  the  inquisition  must  petition  within  three 
months  from  the  date  of  the  return,  and  must  proceed 
t.o  trial  within  the  time  fnot  exceeding  six  months) 
which  may  be  fixed  by  the  Lord  Chancellor  (A,  s.  148); 
unless  the  time  be  extended  by  the  Lord  Chancellor 
in  any  special  case  (A,  8.  14'J).  No  person  may  tra- 
verse oftencr  than  once;  but  the  Lord  (Chancellor, 
if   dissatisfied  with  the  verdicts  in  any  case,  may 


'  .See  2  &  3  Edw.  vi.  c.  8,  s.  6;  finul,  p.  149. 
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order  a  new  trial  or  trials  (A,  s.  150).  No  person, 
however,  shall  be  entitled  to  a  traverse  of  any  inquisi- 
tion made  upon  the  trial  of  an  issue  in  a  Common  Law 
Coui't  under  the  provisions  of  s.  6  of  the  25  &  26 
Vict.  c.  86  (o/i/e,  p.  17);  but  in  any  siich  case  the 
Lord  Chancellor,  upon  petition,  presented  within  three 
months  after  the  trial,  may  order  a  new  trial,  or  a  new 
inquiry,  subject  to  such  directions  and  upon  such  con- 
ditions as  he  may  deem  proper  (B,  s.  7).  Notwith- 
standing the  traverse  in  any  case,  the  Lord  Chancelloi-, 
and  the  Masters,  may  make  such  orders  as  he,  or  they, 
may  think  necessary  or  proper  for  the  custody  of  the 
person  who  is  the  object  of  the  inquisition,  or  for 
the  management  of  his  estate  (A,  s.  151). 

Supersedeas.'] — Where  any  person  has  been  found  of 
unsound  mind  by  inquisition,  but  the  question  of  un- 
soundness of  mind  is  disputed,  and  liberty  to  traverse 
has  been  applied  for,  the  Lord  Chancellor  (whether 
such  liberty  has  been  granted  or  not),  if  he  deems  it 
expedient  and  for  the  lunatic's  benefit,  may,  with  the 
consent  of  the  lunatic  and  other  persons  concerned, 
order  the  inquisition  to  be  superseded,  on  such  terms 
and  conditions,  and  subject  to  such  arrangement  respect- 
ing the  lunatic's  estate,  as  he  may  think  proper 
(A,  s.  152).  A  similar  power  is  extended  by  the  second 
Act  to  cases  where  a  traverse  has  not  been  applied  for 
(B,  s.  10). 

Costs.]— In  the  case  of  Mr.  W.  F.  Windham,  already 
referred  to  {aiite,  p.  5),  in  which  the  jury,  after  a  pro- 
tracted inquiry,  found  that  the  alleged  lunacy  had  not 
been  proved,  an  application  on  behalf  of  the  alleged 
lunatic  was  made  to  the  Lords  Justices  to  order  the 
payment  of  the  costs  of  the  inquiry  by  the  parties  who 
had  presented  the  petition ;  which,  under  the  circuni- 
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stances  of  that  case,  the  Lords  Justices  refused  (in  re 
Windham,  31  L.  J.  R.,  n.  s.,  ch.  720).  At  the  same  time 
thev  expressed  a  doubt  as  to  their  power,  under  any 
circimistances,  to  make  such  an  order.  It  is  now  pro- 
vided, however,  by  the  25  &  26  Vict.  c.  86,  that  the 
Lord  Chancellor  may  in  all  cases  order  the  costs  of  any 
inquiry,  inquisition,  issue,  traverse,  or  other  proceed- 
ing, to  be  paid  either  by  the  party  or  parties  present- 
ing the  petition,  or  by  the  party  or  parties  opposing  the 
petition,  or  out  of  the  estate  of  the  alleged  lunatic,  or 
partly  in  one  way  and  partly  in  another ;  such  order  to 
have  the  same  force  as  orders  made  by  the  Court  of 
Chancery  for  the  payment  of  money  (B,  s.  11 ;  and  see 
also  A,  s.  ri6).i 

General  Orders.] — The  Lord  Chancellor,  with  the 
advice  and  assistance  of  the  Lords  Justices,  is  em- 
powered from  time  to  time  to  make  general  orders  for 
the  following  purposes  : — 

1.  For  carr^'ing  into  effect  the  purposes  of  the  Acts  ; 

2.  For  regulating  the  form  and  mode  of  proceeding 

before  and  by  the  Masters,  and  the  practice  in 
matters  in  lunacy ; 

3.  For  regulating  the  duties  of  the  several  of&cers  in 

lunacy ; 

4.  And,  HO  far  as  to  liim  may  seem  expedient,  for 

altering  the  course;  of  proceeding  prescribed  by 
the  Acts  in  respect  of  matters  to  which  the  Acts 
relate,  or  any  of  them. 

Any  order,  however,  coming  under  the  last  division 

'  It  may  be  rfcjnjirkfefi  tliut  r/mny  of  tlic  prfjvi.sionfl  of  the  umorid- 
ir^^  Act  (25  &  Hi  Vict.  c.  80;  w<t<;  suggcstcl  liy  llio  circiiiiistanccs 
connected  with  ttif,  inquiry  wliidi  took  jiliio;  in  Mr.  Wimllmin's 
case.  .See  .Sir  Gi-.tirfcc  Greys  sp<ecli,  introducing  tli<;  IJili  into  tlie 
Honise  of  Commons,  aotli  .May,  iyr,5i  ( ll<,ii^n,il,  vol.         p.  1974). 
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must  be  kid  before  both  Houses  of  Parliament,  and 
may  be  annulled  by  either  House  by  resolution  (A, 
s.  153;  andB,  s.  2). 

Sect.  2. — Lunatics  not  so  found  by  Inquisition. 

Having  sketched  tlie  course  of  proceeding  mth  re- 
gard ^0  persons  found  lunatic  by  inquisition,  we  may 
now  advert  to  those  cases  in  which  the  Lord  Chancellor 
is  empowered  to  interfere  with  regard  to  the  property  of 
persons  who  are  in  fact  insane,  but  are  not  so  found  by 
inquisition.  It  has  been  already  mentioned  that  certain 
cases  of  persons  not  found  lunatic  by  inquisition,  whose 
property  is  not  duly  protected  or  applied,  may  be 
brought  under  the  notice  of  the  Lord  Chancellor  by 
a  report  from  the  Commissioners  in  Lunacy,  in  lieu  of 
an  ordinary  petition  for  inquiry ;  but  those  cases,  when 
so  reported,  are  then  to  be  dealt  with  in  the  ordinary 
manner,  under  a  commission  of  lunacy,  or  order  for 
inquiry  {ante,  p.  18).  In  reference  to  such  cases,  it 
was  recited  in  the  Act  16  &  17  Vict.  c.  70,  as  the 
reason  for  so  dealing  with  them,  that  the  expenses  of 
proceedings  under  commission  would  be  much  dimi- 
nished under  that  Act,  and  that  proceedings  under  com- 
mission would  confer  larger  and  more  effectual  powers 
for  the  protection,  care,  and  management  both  of  person 
and  estate,  than  those  provisions  of  the  8  &  9  Vict, 
c.  100,  which  were  previously  applicable  to  such  cases. 
There  is,  however,  another  class  of  cases,  where  the  in- 
terference of  the  Lord  Chancellor  is  desirable  as  regards 
the  management  of  the  estate,  though  it  may  not  be 
required  as  regards  the  custody  of  the  person,  and 
where,  nevertheless,  the  estate  is  too  small  to  render  a 
commission  of  lunacy  expedient,  notwithstanding  the 
diininution  of  expense.    In  any  case  of  this  kind,  if  it 
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be  established  to  the  satisfaction  of  the  Lord  Chancellor 
by  the  report  of  one  of  the  Masters  in  Lunacy,  or  by 
the  report  of  the  Commissioners  in  Lunacy,  or^  by 
affidavit  or  other^-ise,  that  the  person  in  question  is  of 
unsound  mind  and  incapable  of  managing  his  affairs, 
and  that  his  property  does  not  exceed  £1000  in  value, 
or  £50  in  yearly  income,  the  Lord  Chancellor  may. 
without  directing  any  inquiry  under  a  commission  of 
lunacy,  but  after  giving  due  notice  to  the  alleged 
lunatic,  make  an  order  for  rendering  the  property, 
or  the  income,  available  for  his  maintenance  or  benefit, 
or  for  carrying  on  his  trade  or  business  (25  &  26  Vict, 
c.  86,  ?.  12).  And  in  furtherance  of  this  object  the 
Lord  Chancellor  is  empowered  to  sell,  mortgage,  or 
othen\-ise  dispose  of  any  land,  stock,  or  other  property, 
and  to  direct  the  proceeds,  or  the  dividends,  or  income, 
to  be  paid  to  any  relative  or  other  person  for  the  main- 
tenance or  benefit  of  the  insane  person  and  his  family 
(s.  13).  He  is  also  empowered  to  make  General  Orders 
ff.r  regulating  the  procedure  to  be  adopted  and  the 
duties  to  be  performed  by  the  Masters  and  Officers  in 
Lunacy  in  such  cases  (s.  14). 

Criminal  7>f?iar<c.s-.]— Similar  powers  are  given  to 
flie  Wd  Chancellor  («.  15)  with  respect  to  any  person 
who,  on  the  trial  of  any  indictment,  may  be  acquitted 
on  the  ground  of  insanity  (see  post,  Chapter  111). 

.Sfct.  3. — Single  Patients  in  Unlicensed  Houses. 

Tjtmaticx  taken  care  of  hy  Eelative.i.] — Tt  has  been 
already  explained  (ante,  p.  2)  that  a  hmatic  does  not, 
come  necessarily  under  ihc.  control  of  ibe  law,  l)ut  may 
l)e  taken  care  of  by  bis  relatives  or  friends.  The 
prerogative  of  tbe  Crown  does  not  prevc^nt  a  relation 
or  friend  from  confining  a  lunatic  (2  KoH.  Abr.  546), 
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if  it  be  deemed  more  expedient  to  adopt  that  course 
than  to  apply  to  the  Lord  Chancellor  for  a  commission 
of  lunacy.  But  if  that  coiu-se  be  adopted,  those  pro- 
visions which  the  law  has  made  for  the  protection  of 
the  lunatic  must  be  duly  observed,  whether  he  be  kept 
as  a  single  patient  in  an  unlicensed  house,  or  be  confined 
with  others  in  a  private  or  public  asylum. 

Living  with  Relatives.'] — An  insane  person  may  be 
taken  care  of  privately  in  a  house  in  which  there  is  no 
other  person  similarly  afflicte'd.    If  this  be  done  by  some 
relative,  friend,  or  other  person  who  derives  no  profit 
from  the  charge,  it  does  not  appear  that  any  general 
supervision  is  provided  by  the  law  ;  but  in  any  par- 
ticular case  of  a  lunatic  under  the  care  of  any  person 
receiving  or  taking  charge  of  such  one  lunatic  only, 
and  deriving  no  profit  from  the  charge,  as  also  in  the 
case  of  any  person  detained  or  taken  charge  of  as  a 
lunatic,  or  represented  to  be  a  lunatic,  or  to  be  under 
any  restraint  as  a  lunatic,  it  is  lawful  for  the  Lord 
Chancellor  or  the  Home  Secretary,  at  any  time,  by  an 
order  in  writing  under  his  hand,  directed  to  the  Com- 
missioners in  Lunacy,  or  any  of  them,  or  to  any  other 
person,  to  require  the  person  or  persons  to  whom  the 
order  is  directed,  or  any  of  them,  to  visit  and  examine 
the  lunatic  or  supposed  lunatic,  and  report  upon  the 
subject  (8  &  9  Vict.  c.  100,  s.  112  ;  and  16  &  17  Vict, 
c.  96,  s.  33).     The  Lord  Chancellor  or  the  Home 
Secretary  may  likewise  direct  an  inquiry  and  report  as 
to  any  house  or  place  wherein  any  hmatic,  or  person 
represented  to  be  lunatic,  is  confined  or  alleged  to  be 
confined  (8  &  9  Vict.  c.  100,  s.  113).    Any  person  wil- 
fully obstructing  any  persons  appointed  to  make  such 
inquiries  will  be  liable  to  forfeit  £20,  in  addition  to 
any  other  punishment  to  which  be  may  be  otherwise 
liable  (16  &  17  Vict.  c.  96,  s.  34 ;  and  post,  p.  87). 
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Taken  care  of  hy  Committee.'\ — If  the  lunacy  have 
been  found  by  inquisition,  and  the  lunatic  be  undei*  the 
care  of  a  committee  appointed  by  the  Lord  Chancellor, 
such  committee  will  be  subject  to  the  Lord  Chancellor's 
control.  (See  also  8  &  9  Vict.  c.  100,  ss.  112,  113,  and 
the  next  paragi'aph.) 

Boarded  in  Unlicensed  House.] — If,  however,  the 
lunatic  be  received  to  board  and  lodge  in  the  house  of  a 
person  who  is  compensated  by  a  pecuniary  remunera- 
tion, express  provision  is  made  by  8  &  9  Vict.  c.  100 ; 
16  &  17  Vict.  c.  96 ;  and  25  &  26  Vict.  c.  111.  The 
houses  in  which  these  single  patients  are  so  received  for 
profit  (8  &  9  Vict.  c.  100,  s.  90),  are  not  required  to  be 
licensed  (s.  44) ;  but  they  are,  nevertheless,  placed  under 
the  superintendence  of  the  Commissioners  in  Limacy. 

The  90th  sect,  of  8  &  9  Vict.  c.  100  refers  to  every 
person  taking  charge  of  a  single  lunatic,  "  except  a  per- 
son deriving  no  profit  from  the  charge,  or  a  committee 
appointed  by  the  Lord  Chancellor."  A  qitestion  has 
arisen  on  this  section,  as  to  how  far  it  applies  to  a 
ca.se  where  a  lunatic,  so  found  by  inquisition,  is  placed 
by  his  committee  in  the  care  of  another  person  who 
undertakes  the  charge  for  profit.  In  the  Thirteenth 
Report  of  the  Commissioners  in  Lunacy  (31st  March 
1859 j,  they  stated  (p.  84)  that  they  had  considted  the 
late  Solicitor-General  and  Mr.  Montague  Smith  upon 
the  folh>wing  question  : — "  Is  an  insane  person,  found 
hinatic  by  inquisition,  to  be  considered  a  '  single 
patir-nf '  within  the  meaning  of  the  Acts  8  &  9  Vict.  c. 
100,  and  16  &  17  Vict.  c.  96,  and  required  to  be  placed 
under  certificates,  and  subject  to  the  visitation  of  the 
Commissioners,  who  is  placed  by  his  committee,  not  in 
a  residence  rented  or  taken  by  him  for  tlic  patient,  hut 
under  the  charge  of  a  medical  practitioner,  or  other 
person,  in  a  house  or  premises,  of  wliie.h  a  person,  not 
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being  the  committee,   is    the    occupying   owner  or 
tenant."    The  answer  was  as  follows  : — "  We  think 
that  a  medical  practitioner  or  other  person,  who  (not 
being  the  committee  appointed  by  the  Lord  Chancellor) 
receives  an  insane  person  found  lunatic  by  inquisition 
under  his  charge  (deriving  a  profit  from  such  charge), 
to  be  boarded  or  lodged  in  a  house  of  which  he  is  the 
occupying  owner  or  tenant,  is  subject  to  the  provisions 
of  the  abovementioned  Acts  with  reference  to  single 
patients.    And  we  think  such  person  so  received  to  be 
boarded  and  lodged,  is  subject  to  the  visitation  of  the 
Commissioners."  The  Commissioners  added  (p.  85),  "  it 
would  be  very  desirable  if  the  words  '  profit  from  the 
charge  *  in  the  90th  sect,  of  Act  8  &  9  Vict.  c.lOO,  were 
defined,"  (see  also  the  remarks  on  this  last  point,  in 
their  Fifteenth  Eeport,  31st  March  1861,  p.  69).    It  is 
now,  however,  provided  by  the  25  &  26  Vict.  c.  Ill, 
s.  22,  that  in  the  case  of  a  person  found  lunatic  by  in- 
quisition, an  order  signed  by  the  committee  appointed 
by  the  Lord  Chancellor,  having  an  offtce  copy  of  the 
appointment  annexed,  shall  be  a  sufficient  authority  for 
his  reception  into  an  unlicensed  house,  without  any  such 
order  or  medical  certificates  as  are  required  by  the 
8  &  9  Vict.  c.  100,  s.  90  ;  and  it  is  further  provided 
that  In  such  a  case  the  provisions  of  the  last-named 
enactment  as  to  the  fortnightly  visitation  of  single 
patients  by  a  medical  man,  sliall  not  apply  (see  post, 
p.  30  and  p.  31 ;  and  also  postf  ix  29). 

Statutory  Enactmejiis.j—The  Annual  Reports  of  the 
Commissioners  in  Lunacy  show  that  this  class  of  luna- 
tics has  received  year  by  }'ear  increasing  attention  ; 
and  (as  one  of  the  results)  the  provisions  of  the  first 
Act  8  &  9  Vict.  c.  100,  relating  to  that  class,  have 
been  considerably  amended  and  enlarged  by  subsequent 
leoislation.    The  main   provisions  upon  the  subject 
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appear  to  be  contained  in  tlie  following  enactments  : — 
S  &  9  Vict.  c.  100,  ss.  84,  85;  90,  91,  92,  93;  99; 
106  ;  108  ;  112,  113  ;  114.— 16  &  17  Vict.  c.  96,  ss.  8 
to  22;  27;  29;  33,  34;  36.-25  &  26  Vict.  c.  Ill, 
ss.  22,  23,  24;  27,  28;  35;  40,41,  42;  44;  47. 

Explanatory  Circular  hy  Commissio?iers.]  —  In 
their  Seventeenth  Eeport,  31st  March  1863,  addressed 
to  the  Lord  Chancellor,  the  Commissioners  in  Lunacy 
remarked  as  follows  : — 

"  The  number  of  insane  persons  under  certificates  as 
'single  patients'  in  unlicensed  houses,  on  the  Ist  Jan- 
uary 1863,  was  150,  viz.  69  of  the  male  and  81  of  the 
female  sex.  Of  these,  48  (24  of  each  sex)  have  been 
found  lunatic  by  inquisition.  As  respects  the  class  last 
referred  to,  since  the  passing  of  the  Lunacy  Regulation 
Act,  1862  (25  &  26  Vict.  c.  86),  which  provides  that 
thev  shall  be  seen  four  times  at  least  in  every  year  by 
the  Visitors  in  Lunacy,  ^  we  have  come  to  the  resolu- 
tion that  any  visitation  by  ourselves  should,  unless 
special  circumstances  required  it  in  any  particular 
case,  for  the  future  be  discontinued.^  We  had  the  satis- 
faction of  receiving  your  Lordship's  express  approval 
of  this  course.  It  is  material  to  observe  that  the  visita- 
tion of  single  patients  by  members  of  our  Board  is  per- 
missive and  discretionary,  and  not  required  by  the 
02nd  section  of  the  Lunacy  Act,  c.  100,  to  be  made  at 
any  stated  periods.  *  *  *  For  the  instruction  and 
guidance  of  medical  practitioners  and  other  persons  rc- 
syxjnsible  for  the  care  of  single  patients,  we  have  circu- 
lated a  paper  CApyicndix  I.)  setting  forth  the  provisions 
of  the  law  applicable  to  them,  in  which  we  have,  as 
authorised  by  the  42nd  section  of  tlie  Lunacy  Acts 
Amendment  Act,  1862,  prescribed  "  Tlie  Form  of  and 


'  ri'x  'inte,  pp.  19,  20. 
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the  Particulars  to  be  entered  in  the  Medical  Visitation 
Book." 

APPENDIX  (I.) 
T 0  all  Persons  having  charge  of  Single  Insane  Patients. 

The  law  relating  to  Single  Insane  Patients,  and  defining 
the  duties  and  responsibihties  of  those  who  undertake  to 
receive  such  patients  to  reside  with  them,  being  in  general 
very  imperfectly  understood,  and  frequently  violated,  your 
attention  is  urgently  requested  to  the  subjoined  statement  of 
the  various  provisions  of  the  statutes,  which  the  Commis- 
sioners intend,  in  future,  most  strictly  to  enforce  : 

Provisions  of  the  Law  as  to  Single  Patients, 

No  person  deriving  profit  from  the  charge  can  receive  into 
any  house,  or  take  care  or  charge  of,  a  patient  as  a  lunatic, 
or  alleged  lunatic,  without  an  order  and  two  medical  cer- 
tificates.' [a  &  9  Vict.  c.  100,  s.  90 ;  and  16  &  17  Vict.  c.  96, 
SB.  4,  8]. 

Within  one  clear  day  after  receiving  a  patient,  true'  copies 
of  the  order  and  certificates,  together  with  a  statement  of  the 
date  of  reception,  and  of  the  situation  and  designation  of  the 
house  into  which  the  patient  has  been  received,  as  well  as  of 
the  christian  and  surname  of  the  owner  or  occupier  thereof, 
must  be  forwarded  to  the  Office  of  the  Commissioners  in 
Lunacy,  No.  19,  Whitehall  Place,  London,  S.W.  [8  &  9 
Vict.  c.  100,  s.  90 ;  25  &  26  Vict.  c.  Ill,  s.  28]. 

In  addition  to  these  documents,  there  must  now  be  for- 
warded to  the  Office  of  the  Commissioners  a  statement  of  the 
condition  of  the  patient,  signed  by  his  medical  attendant,  after 
two  clear  days  and  before  the  expiration  of  seven  clear  days 
from  the  day  of  reception,  according  to  the  form  in  schedule 
(F.)  to  chapter  100.    [25  &  26  Vict.  c.  Ill,  s.  41]. 

The  order  and  certificates  must  not  be  signed  by  any  person 
receiving  any  per-centage  on  or  otherwise  interested  in  the 
payments  for  the  patient,  nor  by  the  medical  attendant,  as 
defined  by  the  Lunacy  Act,  chapter  100,  nor  must  the  certi- 

'  Except  in  the  case  of  a  person  found  lunatic  by  inquisition ; 
in  which  case,  an  order  signed  by  his  committee  is  sufficient,  without 
any  medical  certificates;  and  tlie  fortnightly  visitation  is  dispensed 
with  25  &  20  Vict.  c.  Ill,  s.  22  ;  and  see  ante,  p.  28).— U.  1 . 
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ficates  be  signed  by  the  father,  brother,  son,  partner,  or  assist- 
ant of  the  person  having  the  care  or  charge  of  the  patient. 
[23  &  26  Vict.  c.  Ill,  s.  24;  16  &  17  Vict.  c.  96,  s.  12]. 

The  patient  must  be  visited,  at  least  once  in  two  weeks,''  by 
a  physician,  surgeon,  or  apothecary,  who  did  not  sign  either 
of  the  certificates  of  insanity,  and  who  derives  no  profit,  and 
who  is  not  a  partner,  father,  son,  or  brother  of  any  person 
deriving  profit  from  the  care  or  charge  of  the  patient.  [8  &  9 
Vict.  c.  100,  s.  90]. 

Such  medical  man  must  at  each  visit  enter  in  a  book  to  be 
kept  at  the  house,  according  to  the  subjoined  form,  and  to  be 
called  the  "  Medical  Visitation  Book,"  a  statement  of  the 
condition  of  the  patient's  health,  both  mental  and  bodily,  and 
also  of  the  condition  of  the  house.   [8  &  9  Vict.  c.  100,.  s.  90]. 

These  visits  may,  by  special  permission  of  the  Commisioners 
in  Lunacy,  be  made  less  frequently  than  once  in  every  two 
weeks  ;  but  in  such  case,  where  the  patient  is  under  the  care 
or  charge  of  a  medical  man,  such  medical  man  must  himself 
make  an  entry  once  at  the  least  in  every  two  weeks  in  a  book 
to  be  called  the  "Medical  Journal."  [16  &  17  Vict,  c.96,  s.  14]. 

Every  physician,  surgeon,  or  apothecary,  who  visits  a  single 
patient,  or  under  whose  care  a  single  patient  may  be,  must, 
on  the  10th  of  January,  or  within  seven  days  thereof,  in 
every  year,  report  in  writing  to  the  Commissioners  the  state 
of  health,  mental  and  bodily,  of  the  patient,  and  such  other 
circumstances  as  he  may  deem  necessary  to  be  communicated. 
[16  &  17  Vict.  c.  96,  s.  16]. 

"The  .Medical  Visitation  Book"  and  "Medical  Journal," 
and  the  order  and  certificates,  must  be  so  kept  that  they  may 
be  acces-iible  to  the  Commissioners  whenever  they  may  visit 
the  patient.  [8  &  9  Vict.  c.  100,  s.  90;  and  10  &  17  Vict, 
c.  96,  s.  14], 

Notice  must  be  forwarded  to  the  Office  of  the  Commi.ssioners 
in  case  of  the  death,  discharge,  removal,  escape  and  recapture 
of  a  patient;  and  in  case  of  removal,  the  exact  address  and 
designation  of  the  house  must  be  specified.  [8  &  9  Vict, 
c.  100,  M.  r,?.,  .04,  .55,  &  90;  16  &  17  Vict.  c.  90,  ss.  21 ,  22]. 


'  .See  note  1,  ante,  p.  .30;  also,  (inle,  p.  28. 
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Notice  of  the  death  of  the  patient  must  also  be  forwarded 
to  the  Coroner  of  the  district.    [25  &  26  Vict.  c.  Ill,  s.  44.] 

If  the  patient  is  proposed  to  be  removed  to  the  care  or 
charge  of  another  person,  consent  to  an  order  of  transfer 
must  previously  be  obtained  from  the  Commissioners,  other- 
wise a  fresh  order  and  certificates  will  be  necessary.  [16  &  17 
Vict.  c.  96,  S.20J. 

When  any  person,  having  the  care  of  a  single  patient,  pro- 
poses to  change  his  residence,  and  remove  the  patient  to  such 
new  residence,  seven  clear  days' notice  of  the  proposed  change 
must  be  sent  to  the  Commissioners,  and  also  to  the  person 
who  signed  the  order  for  reception  of  the  patient.  [16  &  17 
Vict.  c.  96,  s.  22]. 

If  it  should  be  desired  to  give  the  patient  hbevty  of  absence 
anywhere,  for  a  definite  time,  for  improvement  of  his  health,  or 
for  a  trial  of  his  powers  of  self-control,  the  consent  of  the  Com- 
missioners must  first  be  obtained.  [16  &  17  Vict.  c.  96,  s.  22]. 

The  attention  of  every  person  having  charge  of  a  single 
patient  is  specially  drawn  to  the  concluding  paragraphs  of 
the  90th  section  of  the  8  &  9  Vict.  cap.  100,  by  which  he 
will  see,  that  if  he  shall  receive  a  patient  without  a  proper 
order  and  certificates,  or  if,  having  such  certificates,  he  neglect 
to  transmit  copies  to  the  Commissioners  in  Lunacy,  or  if  he 
fail  to  cause  such  patient  to  be  visited  fortnightly  by  a  medical 
man  (not  disqualified  as  above),  or  if  he  make  any  untrue 
entry  in  the  "  Medical  Visitation  Book,"  he  shall  be  guilty  of 
a  misdemeanor.    [8  &  9  Vict.  c.  100,  s.  90]. 


Form  of  Medical  Visitation  Book  or  Medical  Journal.' 


Datp. 

Mental  State 
and 
Progress. 

Bodily 
Health  and 
Condition. 

Kestraint  or 
Seclusion, 
since  last  Entry. 
When  and  how  long  ? 
By  what  iMeans,  and 
for  what  Benson  ? 

Visits 

of 
Friends. 

State  of 
House, 
Bed  and 
Bedding-, 
etc. 

'  See  25  &  26  Vict.  c.  Ill,  s.  42.— D.  P.  F. 
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Form  of  Notice  of  Death. 
I  hereby  give  you  Notice,  that 
a  Private  Patient,  received  into  this  house  on  the 
(Jay  of  18     )  died  therein  on  the  day 

of  186    ;  and  I  further  certify,  that 

was  present  at  the  death  of  the 
and  that  the  apparent 

cause  of  death  of  the  said 

s  was 

Signed  


Dated  this  day  of  One  thousand 

eight  hundred  and  sixty- 

To  the  Commmioners  in  Lunacy. 


Form  of  Notice  or  Discharge. 

1  hereby  give  you  Notice,  that 
a  Private  Patient,  received  into  this  house  on  the 
day  of  18)  was  discharged  therefrom  * 

by  the  authority  of 

on  the  day  of  186 

Signed  


Dated  this  day  of        .  One  thousand 

eight  hundred  and  sixty- 

To  the  Cwnmisnionerg  in  Lunacy. 

^  Ascertaine'l  by  post-mortein  examinntion,  if  so. 

'  Mc'lical  Proj.rictor  of  liouso,  or  Medical  Atten<iant, 

'  Hecovere'l,  w  relieved,  or  not  improved. 
^  Proprietor  of    house. 

c  '2 
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Ill-treatment.'] — If  any  person  having  charge  of  a 
single  patient,  or  any  attendant  (whether  male  or  female) 
of  a  single  patient,  in  any  way  abuse,  or  illtreat,  or  wil- 
fully neglect  such  patient,  he  (or  she)  is  liable  to  a 
penalty  of  £20  on  summary  conviction,  or  to  indictment 
for  misdemeanor  (16  &  17  Vict.  c.  96,  s.  9,  and  s.  36). 

Visits  hy  Friends — Correspondence.] — See  8  &  9 
Vict.  c.  100,  ss.  84,  85  ;  and  25  &  26  Vict.  c.  Ill,  s.  40. 

ViHtation  by  Comviissionei's.'] — Under  the  first  Act, 
8  &  9  Vict.  c.  100,  a  selected  body  of  the  Commis- 
sioners, called  "the  Private  Committee,"  was  to  be 
appointed  for  the  pui-pose  of  visiting  the  single  patients ; 
but  that  limitation  being  found  inconvenient  (see  "Fur- 
ther Report  of  the  Commissioners  in  Lunacy  to  the 
Lord  Chancellor,  24th  June  1847,"  pp.  22-27),  it  has 
been  enacted  by  the  later  statute,  16  &  17  Vict.  c.  96, 
s.  27,  that  the  powers  of  the  "  Private  Committee"  may 
be  exercised  by  the  Commissioners,  or  one  Commis- 
sioner, or  two  Commissioners,  as  the  case  may  require. 
The  cases  notified  to  the  Commissioners  are  to  be  re- 
corded by  their  Secretary  in  a  book  to  be  called  "  The 
Private  Register,"  (8  &  9  Vict.  c.  100,  s.  91) ;  and  one, 
or  two.  Commissioners  may  at  all  reasonable  times 
visit  any  such  unlicensed  house,  and  inquire  as  to  the 
treatment  and  state  of  health,  bodily  and  mental,  of  the 
patient,  and  report  thereon  to  the  Commissioners  ;  and 
such  reports  are  to  be  entered  by  their  Secretary  in  a 
private  register  (s.  92). 

Removal— Dischar(ie.}—^\xd\  reports  may  be  laid 
before  the  Lord  Chancellor  (s.  92) ;  and  if  this  be  done 
in  any  case,  the  Lord  Chancellor  may,  if  he  think  fit, 
order  the  removal  of  the  lunatic  (s.  93),  and  any  person 
detaining  him  in  contravention  of  such  order  will  be 
guiltyofamisdemeanor(s.93).  The  Lord  Chancellor  may 
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&hOf  on  the  report  of  the  Commissioners,  order  any  per- 
son detained  in  an  unlicensed  house  to  be  discharged,  or 
other\\-ise  dealt  with  (16  &  17  Vict.  c.  96,  s.  18).  As 
to  discharge  by  relatives,  see  16  &  17  Vict.  c.  96,  s.  17. 

Visitation  by  County  or  Borough  Visitors.'] — On 
the  request  in  writing  of  the  Commissioners,  or  two  of 
them,  any  single  patient  may  be  visited  by  the  visitors 
of  the  county  or  borough  in  which  the  unlicensed 
house  is  situate  (16  &  17  Vict.  c.  96,  s.  15). 

Commission  of  Lunacy.'] — It  is  desirable  to  notice 
the  provisions  of  8  &  9  Vict.  c.  100,  s.  94,  and  16  & 
17  Vict.  c.  70,  s.  54  {ante,  p.  18),  which  enable  the 
Commissioners  in  Limacy  to  report  to  the  Lord  Chan- 
cellor, where  the  property  of  any  person  detained  as  a 
lunatic,  but  not  so  fomid  by  inquisition,  is  not  duly  pro- 
tected ;  and  the  case  is  thereupon  to  be  dealt  with  under 
a  commission  of  lunacy.  A  different  course  was  pre- 
scribed by  8  &  9  Vict.  c.  100,  ss.  95-98  ;  but  this  was 
discontinued  by  s.  5.3  of  16  &  17  Vict.  c.  70,  and 
inquiry  under  commission  substituted  for  it,  by  s.  54 
(ante,  p.  24;.  Where  the  property  is  small,  however, 
a  commission  is  not  needed  (25  &  26  Vict.  c.  86, 
.S3.  12-14  ;  and  ante,  p.  25). 

.Sect.  4, — Private  Lunatics  in  Licensed  Houses 

AND   ReOISTEKED  HOSPITALS. 

Leffiglation.] — As  already  stated  {ante,  p.  25),  a 
lunatic  may  be  taken  care  of  by  his  relatives  or  friends, 
and  if,  instead  of  applying  for  a  commission  of  lunacy, 
they  think  it  better  to  place  him  in  a  private  or  public 
asylum,  they  can  do  so,  subject  to  the  regulations 
which  are  imposed  by  statute. 

From  the  year  177  I,  when  tlic  14  Geo.  iii.  c.  49, 
the  first  Act  for  the  regulation  of  private  madhousee<. 
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was  passed,  up  to  the  year  1845,  those  establishments 
were  subjected  to  supervision  by  a  numerous  succes- 
sion of  temporary  Acts ;  including  the  2  &  3  Wm.  iv. 
c.  107  (passed  in  1832),  which  authorised  the  Lord 
Chancellor  to  appoint  annually  a  certain  number  of 
Commissioners,  to  be  styled  the  "  Metropolitan  Com- 
missioners in  Lunacy."  In  1844,  these  Commissioners 
presented  to  the  Lord  Chancellor  a  most  interesting  and 
valuable  Report,  to  which  they  appended  several  sug- 
gestions for  the  amendment  of  the  law ;  and  in  the  fol- 
lowing year  the  then  existing  Acts  were  repealed,  and 
the  law  upon  the  subject  was  placed  upon  a  permanent 
footing  by  the  statute  8  &  9  Vict.  c.  100,  which  was 
passed  on  4th  August  1845.  This  Act  was  amended 
in  1853,  by  the  16  &  17  Vict.  c.  96  ;  and  some  further 
amendments  have  since  been  made  by  the  18  &  19 
Vict.  c.  105,  and  25  &  26  Vict.  c.  111. 

Troo  Classes — Houses  and  Hosjntals.'] — There  are 
two  classes  of  establishments  to  which  these  enactments 
apply — houses  in  which  lunatics  are  received  for  profit, 
and  hospitals.  By  the  interpretation  clause  of  the 
8  &  9  Vict.  c.  100  (s.  114),  it  is  declared  that  the  word 
"hospital,"  as  used  in  the  Act,  shall  mean  "any  hos- 
pital or  part  of  an  hospital  or  other  house  or  institution 
(not  being  an  asylum)  wherein  lunatics  are  received, 
and  supported  wholly  or  partly  by  voluntary  contri- 
butions, or  by  any  charitable  bequest  or  gift,  or  b}^ 
applying  the  excess  of  payments  of  some  patients  for 
or  towards  the  support,  provision  or  benefit  of  otlier 
patients."  There  is,  therefore,  a  marked  distinction 
between  the  two  classes  of  establishments  ;  but  they  are 
dealt  with  by  the  statutes  very  much  on  the  same  foot- 
ing, and  placed  under  similar  control.  The  houses, 
however,  are  to  be  licensed,  but  the  hospitals  merely 
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registered.  With  regard  to  hospitals,  the  Commission- 
ers in  Lunacy,  in  their  last  Annual  Report,  remark  as 
follows : — "  Previously  to  the  date  of  the  enactment 
empowering  magistrates  to  erect  and  maintain  asylums 
out  of  the  county  rates,  lunatic  hospitals  formed  the 
only  charitable  foundations  for  the  insane  in  this 
country.  At  that  time,  namely  in  the  year  1815, 
there  were  nine  such  charities  in  existence,  which, 
"ttnth  the  exception  of  the  lunatic  ward  in  Guy's 
Hospital,  are  still  in  active  operation.  There  are,  at 
the  present  time,  15  lunatic  hospitals  under  our  super- 
vision, to  which  amoimt  of  accommodation  may  pro- 
perly be  added  the  departments  appropriated  to  the 
better  classes  in  the  county  asylums  of  Leicester, 
Cornwall,  and  North  Wales." 

The  Commissioners  strongly  recommend  the  exten- 
sion of  this  kind  of  provision  for  the  insane  poor  who, 
though  not  paupers,  are  nevertheless  imable  to  afibrd 
the  expense  incurred  in  a  private  asylum,  adding — 
"  So  great  is  the  want,  indeed,  of  this  kind  of  ac- 
commodation for  the  insane  in  England,  and  so  poorly 
have  the  efforts  of  individuals  to  provide  it  in  the 
ordinary  way  been  seconded  by  the  public,  that  at- 
tempts have  even  been  made  to  supply  the  urgent 
necessity  by  forming  joint-stock  associations  for  the 
purpose,  founded  on  the  principle  of  a  limited  liability." 
(HcH  17th  K(:]K)rt,  pp.  12-18,  and  Appendix  F.) 

HospitaLi  to  he  rerjiMered.'] — Every  hospital  in 
which  lunatics  are  received  (including  the  Royal  Hos- 
pital of  Bethlehem  (sec  16  &  17  Vict.  c.  96,  s.  35),  is 
required  to  have  a  physician,  surgeon,  or  apotliecary, 
resident  therein,  as  the  superintendent  and  medical 
attendant ;  and  such  Hupcrintendent  is  required,  under 
a  penalty  of  ^20,  to  a])ply  to  tlie  Commissioners  in 
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Lunacy,  to  have  tlie  hospital  registered;  and  the  Com- 
missioners are  thereupon  to  register  it  in  a  book  to  be 
kept  for  that  purpose  (8  &  9  Vict.  c.  100,  s.  43). 

Boarders  in  Hospitals.]— A  question  has  been 
raised,  whether  persons  can  be  lawfully  received  as 
voluntary  boarders  in  such  hospitals,  who,  though  not 
insane,  and  being  in  all  respects  free  agents,  may  never- 
theless be  conscious  of  a  want  of  power  of  self-control, 
or  of  addiction  to  intemperate  habits,  or  of  a  liability 
to  an  attack  or  recurrence  of  mental  malady,  and  may 
therefore  be  desirous  of  residing  in  an  institution  of  this 
kind.  The  Commissioners  in  Lunacy  having  consulted 
counsel  (Mr.  Welsby)  on  this  question,  were  advised 
that  there  appears  to  be  nothing  in  the  statutes  to  pre- 
vent the  admission  of  the  persons  referred  to  as  volun- 
tary boarders  into  registered  hospitals,  and  that  there 
would  apparently  be  no  difficulty  in  enforcing  legally 
the  stipulations  and  conditions  of  any  agreement,  by 
bond  or  otherwise,  for  their  residence  therein.  The 
case  and  opinion  are  subjoined : — 

Case. 

By  the  Interpretation  Clause,  section  114,  of  the  "  Lunatics 
Care  and  Treatment  Act,  1845,"  (8  &  9  Vict.  c.  100),  it  is 
enacted,  that  "  '  Hospital  '  shall  mean  any  hospital,  or  part 
of  a  hospital  or  other  house  or  institution  (not  being  an 
Asylum)  wherein  lunatics  are  received  and  supported  wholly 
ov  partly  by  voluntary  contributions,  or  by  any  charitable 
bequest  or  gift,  or  by  applying  the  excess  of-  payments  of 
some  patients  for  or  towards  the  support,  provision,  or  beneht 
of  other  patients." 

By  the  same  section,  'Patient'  is  declared  to  "  mean  every 
person  received  or  detained  as  a  lunatic,  or  taken  care  or 
charge  of  as  a  lunatic." 

The  43d  section  enacts,  "  That  the  regulations  as  to  lunatics 
of  every  hospital  in  which  lunatics  are  or  shall  be  received. 
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shall  be  priuted."  "That  every  such  hospital  shall  have  a 
physician,  surgeon,  or  apothecary,  resident  therein,  as  the 
superintendent  and  medical  attendant  thereof;"  and  that 
upon  the  application  of  the  superintendent,  which  he  is  re- 
quired to  make,  "  such  hospital  shall  be  registered  in  a  book 
to  be  kept  for  that  purpose  by  the  Commissioners  in  Lunacy." 

The  above  are  the  main  provisions  of  the  Act  as  respects 
the  constitution  and  regulation  of  "Hospitals."  It  will  be 
observed  that  their  registration  is  a  ministerial  act  on  the  part 
of  the  Commissioners,  and  is  not  subject  to  any  condition,  in 
reference  to  the  nature  and  extent  of  the  accommodation,  or 
the  numbers  of  patients  to  be  received. 

The  rules  and  regulations  for  their  government  and  man- 
agement are  required  by  the  Act  16  &  17  Vict,  c.  96,  s.  30, 
to  be  submitted  to  the  Secretary  of  State  for  his  approval. 

It  remains  to  be  considered  what  persons  are  legally  ad- 
missible to  the  benefits  of  residence  and  medical  care  and 
treatment  therein,  and  upon  what  conditions;  and  to  this 
question  the  attention  of  counsel  is  specially  desired.  It  will 
be  necessary,  in  considering  the  question,  to  advert  to  some 
of  the  provisions  of  the  law  applicable  also  to  licensed  houses. 

By  the  4th  section  of  the  Act  16  &  17  Vict.  c.  96,  it  is  en- 
acted as  follows  :  —  "Save  as  hereinafter  otherwise  provided, 
no  person  (not  being  a  lunatic  for,  or  in  respect  of  whom,  any 
money  shall  be  paid  or  agreed  to  be  paid),  shall  be  boarded 
or  lodged  in  any  licensed  house,  and  save  where  otherwise 
provided  or  authorised  under  this  or  any  other  Act,  no  person 
(not  being  a  pauper),  shall  be  received  as  a  lunatic  into  any 
licensed  house  or  hospital,"  without  an  order  and  two  medi- 
cal certificates,  in  the  statutory  form. 

The  sixth  section  (to  which  referencfe  is  made  in  that  last 
cited)  provides,  "  'i'hat  it  shall  be  lawful  for  the  proprietor  or 
superintendent  of  any  licensed  house,  with  the  ]jrevious  as- 
sent in  writing  of  two  of  the  Commissioners,  to  entertain  and 
keep  in  such  house  as  a  boarder  any  person  who  may  liave 
been  discharged  as  a  patient  from  such  house,  for  Rucli  time 
after  such  discharge  as  he  may  desire  to  remain,  not  exceeding 
the  time  specified  in  such  assent. 
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This  liist  provision  is  by  the  "  Lunacy  Acts  Amendment 
Act,  1862,"  s.  18,  extended  to  any  person  who  may  have 
been  within  five  years  preceding  a  patient  in  any  asylum, 
hospital,  or  licensed  house,  or  under  cure  as  a  single  patient. 

The  above  are  the  only  enactments  relevant  to  the  questions 
upon  which  the  Commissioners  desire  the  opinion  of  counsel. 

The  Commissioners  have  reason  to  know  that  there  are 
many  persons  not  insane,  who,  being  conscious  of  a  want  of 
power  of  self-control,  or  ati  addiction  to  intemperate  habits, 
or  fearing  an  attack  or  a  recurrence  of  mental  malady,  and 
being  free  agents  in  all  respects,  are  desirous  of  residing  as 
voluntary  boarders  in  an  institution  for  the  insane,  with  a  view 
to  medical  treatment  and  supervision. 

It  has  been  suggested  that  the  benefit  of  registered  hos- 
pitals might,  with  propriety  and  advantage,  be  extended  to 
the  class  of  persons  referred  to,  who,  in  the  circumstances, 
and  for  the  reasons  above  mentioned,  may  be  willing  and 
desirous  voluntarily  to  place  themselves  as  boarders  therein, 
to  submit  to  a  modified  control,  and  otherwise  to  conform  to 
tlie  general  regulations  and  arrangements. 

It  is  material  to  bear  in  mind  that  there  is  no  provision  in 
the  Lunacy  Acts  expressly  prohibiting  or  regulating  the  re- 
ception of  boarders  into  hospitals,  all  such  provisions  being 
confined  exclusively  to  licensed  houses. 

Assuming  that  there  is  nothing  in  the  Charter  of  Incor- 
poration or  Rules  of  a  Hospital  to  the  contrary,  the  Com- 
missioners desire  to  be  advised  upon  the  two  questions 
following  — 

1.  Are  persons  such  as  those  referred  to  legally  admissible 

into  Registered  Hospitals,  paying  for  their  board  and 
lodging  as  voluntary  inmates? 

2.  Can  such  persons,  either  alone  or  jointly  with  others, 

by  bond,  agreement,  stipulation  as  to  notice,  or  other- 
wise, and  if  so,  in  what  way,  bind  themselves  to 
conform  to  the  arrangements  of  the  Hospital  into 
which  they  may  wish  to  be  received?  and  what  power 
or  authority  will  such  contract  confer  on  the  Super- 
intendents of  such  Hospitals? 
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Opinion. 

1.  2. — I  do  not  find  in  the  Statutes  any  prohibition  on 
persons  of  this  description  being  admitted  into  Registered 
Hospitals  as  inmates,  on  the  terms  and  in  the  manner  herein 
mentioned;  and  inasmuch  as  by  the  hypothesis  they  are 
persons  ^ui  juris,  I  think  they  may  contract,  either  alone  or 
jointly  with  others,  by  bond,  agreement,  or  otherwise,  to  con- 
form to  regulations  therein  expressed  or  referred  to,  and  to 
reside  in  the  Hospital,  subject  to  any  notice  which  may  be 
agreed  upon  therein  ;  and  if  such  bond  or  agreement  be  made 
with  the  Superintendent,  he  will  have  the  right  of  suing  at 
law  for  the  breach  thereof,  and  of  enforcing  the  requisitions 
and  stipulations  therein  contained,  by  all  legal  remedies  ap- 
plicable to  such  instruments.  I  cannot  define  the  rights  of 
the  parties  beforehand  more  specifically. 

Temple,  May  12,  1863.  W.  N.  Welsby. 

Seventeenth  Report  of  Commissioners  in  Lunacy, 
p.  13,  and  Appendix  (F). 

Idiots  and  Imheciles.'\ — The  institutions  which  have 
sprung  up  of  late  years,  for  training  idiots  and  imbeciles, 
are  in  their  nature  hospitals  for  the  insane,  and  should 
be  registered  accordingly.  (Fourth  Report  of  the  Com- 
missioners in  Lunacy,  p.  9.) 

Jter/ulatiom  in  Ilospitah.'] — Tlie  registration  of  the 
hospital  by  the  Commissioners  is  a  ministerial  act 
[ante,  p.  ?/d) ;  but  within  three  months  after  such  regis- 
tration, the  Committee  of  Management  are  to  submit  for 
the  approval  of  tlie  .Secretary  of  .State  the  regulations  to 
be  observed  in  tlie  hospital ;  which  may  be  varifjd  from 
time  to  time  with  the  like  approval  (16  &  17  Vict, 
c.  96,  3.  .30).  The  regulations  so  approved  are  to  b(! 
printed,  and  one  copy  is  to  be  sent  to  tlie  Commis- 
sioners, and  another  kept  hung  up  in  tiie  visitors'  room 
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of  tlie  hospital  (16  &  17  Vict.  c.  96,  s.  30;  see  also 
8  &  9  Vict.  c.  100,  s.  43). 

Houses  to  he  licensed.']  —  Whilst  hospitals  are 
merely  to  be  registered,  every  house  for  the  reception 
of  lunatics  [i.  e.,  of  more  than  one  lunatic)  must  be 
licensed  (8  &  9  Vict.  c.  100,  s.  44).  Any  person  re- 
ceiving two  or  more  lunatics  into  any  house  without 
a  licence,  or  keeping  them  there  after  the  lapse  of  two 
months  from  the  expiration  of  the  licence,  or  after  its 
revocation,  is  guilty  of  a  misdemeanor  (8  &  9  Vict, 
c.  100,  s.  44  ;  18  &  19  Vict.  c.  105,  s.  18)  ;  and  after 
the  expiration  or  revocation  of  any  licence,  the  powers 
of  the  Commissioners  and  Visitors,  and  the  provisions 
of  the  Lunacy  Acts,  continue  in  force  for  all  purposes, 
in  the  same  manner  as  if  the  licence  were  still  sub- 
sisting, so  long  as  any  lunatics  are  detained  in  the 
house  (18  &  19  Vict.  c.  105,  s.  9). 

By  whom.'] — The  licences  are  granted  by  the  Com- 
missioners in  Lunacy,  within  the  limits  of  what  is 
termed  their  "  immediate  jurisdiction  ;"  and  by  the 
justices  in  quarter  sessions,  in  all  places  beyond  those 
limits  (8  &  9  Vict.  c.  100,  ss.  14,  17).  It  will  be 
convenient  to  consider  the  two  modes  of  proceeding 
separately. 

Commissioners  in  Lunacy. 

The  limits  of  what  is  termed  the  "  immediate  juris- 
diction "  of  the  Commissioners  in  Lunacy  comprise  the 
follo\A  ing  places,  namely  : — 

The  City  of  London, 

The  City  of  Westminster, 

The  County  of  Middlesex, 

The  Borough  of  Southwark. 
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The  following  places  in  the  county  of  Surrey  : — 

Barnes,  Mitcham, 

Battersea,  Mortlake, 

Bennondsey  (St.  Mary  Newington  (St.  Mary), 

Magdalen),  Norwood, 

Brixton,  Peckham, 

Camberwell  (St.  Giles),  Putney, 

Clapham  (Christ  Church),  Roehampton, 

Deptibrd  (St.  Paul),  Eotherhithe  (St.  Mary), 

Didwich,  Stockwell, 

Gra\eney,  Streatham, 

Kennington,  Tooting, 

Kew  Green,  "Walworth, 

Lambeth  (St.  Mary),  Wandsworth, 

Merton,  Wimbledon. 

The  following  places  in  the  county  of  Kent : — 
Blackheath,  Lee, 
Charlton,  Lewisham, 
Deptford,  Southend, 
Greenwich,  Woolwich. 

The  following  places  in  the  county  of  Essex : — 
East  Ham,  Plaistow, 
Layton,  Walthamstow, 
Laytonstone,  West  Ham. 

Low  Layton, 

And  every  other  place  (if  any)  within  the  distance  of 
seven  miles  from  any  part  of  the  cities  of  London  and 
WeHtminst^;r,  or  borough  of  Sonthwark. 

In  all  the  places  above-mentioned,  the  power  of 
granting  the  licences,  according  to  their  discretion, 
rests  %vith  the  Commissioners  in  Lunacy  (H  &  9  Vict, 
c.  100,  s.  14).  No  person,  however,  can  act  as  a  Com- 
missioner, or  as  Secretary  or  Clerk  to  the  Commis- 
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sioners,  or  iu  granting  any  licence,  if  at  the  time,  or 
within  a  year  preceding,  he  is  or  has  been  interested, 
directly  or  indirectly,  in  any  house  licensed  for  the 
reception  of  lunatics,  or  the  profits  of  such  reception 
(s.  23). 

When.'] — The  Commissioners  in  Lunacy,  or  five  of 
them,  are  required  to  meet,  at  their  office,  on  the  first 
Wednesday  in  February,  May,  July,  and  November,  in 
every  year,  to  receive  and  determine  the  applications 
for  licences ;  and  they  are  further  empowered  to  re- 
ceive and  determine  such  applications  at  any  special 
meeting  duly  summoned  for  the  purpose  (8  &  9  Vict, 
c.  100,  ss.  15,  16).  ■ 

Conditio7is— Residence.]— The  system  of  licensing 
having  been  in  force  for  many  years  (first,  mider  the 
provisions  of  the  original  Act  of  1774,  14  Geo.  iii. 
c.  49,  and  afterwards  under  the  Act  of  1828,  9  Geo.  iv. 
c.  41,  and  lastly  under  the  Act  of  1838,  2  &  3  Wm.  iv. 
c.  107,  continued  by  successive  enactments),  there  were 
many  houses  actually  licensed  at  the  time  of  the  pass- 
ing of  the  Act  of  1845,  8  &  9  Vict.  c.  100.  Different 
provisions  have  therefore  been  made  with  regard  to 
houses  so  licensed,  and  those  for  which  licences  may  first 
be  applied  for  subsequently  to  the  date  of  the  last-named 
statute;  especially  with  respect  to  the  obligation  to 
reside  upon  the  premises  on  the  part  of  the  person  to 
whom  the  licence  is  granted.  It  is  provided  by  the 
Act  of  1853,  that  no  person  having,  after  the  passing 
of  the  Act  of  1845,  received  for  the  first  time  a  licence 
for  the  reception  of  lunatics,  or  hereafter  receiving  for 
the  first  time  such  licence,  shall  receive  a  licence  tm- 
less  he  shall  reside  on  the  premises  licensed ;  subject 
to  the  proviso  that,  if  there  be  two  or  more  persons 
receiving  the  licence  in  any  case,  they  or  one  of  them 
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shall  so  reside  (16  &  17  Vict.  c.  9G,  s.  2).i  But  with 
regard  to  cases  in  which  application  may  be  made  for 
the  continuance  of  a  licence  originally  granted  prior 
to  the  passing  of  the  Act  of  1845,  that  Act  permits  the 
residence  of  a  superintendent  in  lieu  of  the  person  to 
whom  the  licence  is  gi-anted  (8  &  9  Vict.  c.  100,  s.  24) ; 
though  it  is  fm-ther  provided  by  the  Act  of  1862  (25 
&  26  Vict.  c.  Ill,  s.  16),  that  in  all  such  cases  the 
physician,  surgeon,  or  apothecary,  required  by  Act  of 
Parliament  to  reside  in  or  visit  the  licensed  house, 
shaU  be  approved  by  the  Commissioners ;  the  pro- 
prietor of  the  house  being  rendered  liable  to  heavy 
penalties  for  the  breach  of  this  provision.  Apparently 
no  licence  is  to  include  more  than  one  house,  except  in 
the  case  of  two  or  more  houses  which  belong  to  one 
proprietor  or  to  joint  proprietors,  and  which  are  not 
separated  from  one  another  otherwise  than  by  land  in 
the  sarne  occupation,  or  by  a  road  (8  &  9  Vict.  c.  100, 
8.  25,  now  repealed  ;  and  16  &  17  Vict.  c.  96,  s.  1. 
See  also  the  Seventh  Annual  Report  of  the  Commis- 
sioners in  Lunacy,  'dOth  .June  1852,  p.  28). 

'  The  terms  of  this  section  are  open  to  criticism  ;  but  the 
meaning  is,  jjerhaps,  sufficiently  clear.  The  section  enacts  that  no 
person,  in  tlie  ca~es  specifier),  shall  receive  a  licence,  unless  he  shall 
resi'le  on  the  premises  licensed.  Tliis  may  mean,  either  that  he 
shall  be  residing  on  the  premises  when  the  licence  is  applied  for 
and  granted;  or  that  he  shall  continue  to  reside  on  the  premises 
whilst  the  licence  remains  in  force.  Tlic  latter  is  doubtless  the 
condition  which  the  Act  has  really  in  view;  but  the  words  do  not 
accurately  express  it,  as  they  ap[)Car  to  make  the  jiresent  grunt  of 
the  licence  dependent  upon  a  future  proceeding.  'I'he  form  of  the 
licence,  however,  as  prescribed  by  schedule  A,  and  s.  ,30,  of  tin; 
8  &  9  Vict.  c.  100,  correctly  rests  the  jircsent  grant  not  upon  the 
future  proceeding,  but  upon  the  present  intention,  of  the  licensee. 
It  runs  in  these  tenns: — "We,  the  ('ommissioners,  do  hereby 
anthorise  and  emf>f>wer  tfje  said  A.  B.  (ho  intending  to  resirlo 
therein)  to  use  and  employ  tlie  said  house,  etc."  Substunlially,  the 
Act  re'piires  not  only  that  the  licensee  shall  bo  resident  when  the 
licence  is  granted,  but  that  he  shftll  undertake,  or  at  least  intend, 
to  continue  to  do  so. 
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AppUcation.'\ — The  person  or  persons  applying  for 
the  licence  (for  apparently  more  than  one  person  may 
apply)  must  give  fourteen  days'  notice  to  the  Commis- 
sioners, containing  certain  particulars  specified  in  the 
Act  (8  &  9  Vict.  c.  100,  s.  24).  If  the  application  is 
for  a  renewal  of  a  licence,  the  applicant  or  applicants 
must  also  submit  a  statement  of  the  names  and  number 
of  the  patients  of  each  or  either  sex  then  in  the  house, 
distinguishing  the  private  from  the  jDauper  patients 
(8  &  9  Vict.  c.  100,  s.  29).  If,  however,  the  applica- 
tion relates  to  a  house  not  pi-eviously  licensed,  the 
notice  must  be  accompanied  by  a  plan  and  description 
of  the  premises,  and  by  a  statement  of  the  number  of 
patients  to  be  received,  and  other  particulars  (8  &  9 
Vict.  c.  100,  s.  24  ;  16  &  17  Vict.  c.  96,  s.  1).  As  to 
the  punishment  for  wilful  mis-statements  or  omissions, 
see  ss.  27  and  29  of  the  8  &  9  Vict.  c.  100. 

Practice  of  Cornvtissioners.] — In  their  Thirteenth 
Report  (31st  March  1859),  the  Commissioners  in 
Lunacy  describe  the  course  which  they  pursue,  in  deal- 
ing with  the  applications  tlius  received.  Their  state- 
ment is  as  follows  (pp.  58,  59)  : — 

"  In  reference  to  our  practice  of  granting  licences  it  is  not 
necessary  to  enumerate  the  instances  in  wliich  we  have  con- 
sidered it  our  duty  to  refuse  them.  Tlic  Legislature  has  given 
us  a  discretion  on  the  subject;  and  the  question  to  be  con- 
sidered by  us,  on  receiving  such  applications,  appears  to  be 
whether  or  not  an  additional  house  is  required  for  the  accom- 
modation of  insane  persons,  and  also  whether  the  qualifica- 
tions of  the  persons  applying  are  such  as  (under  other  circum- 
stances) would  induce  us  to  grant  the  licence.  In  some 
districts  the  number  of  houses  licensed  is  already  too  nu- 
merous. 

"  Should  it  seem  advisable  to  grant  a  new  licence,  it  is  our 
custom  to  propose  the  following  questions  :— 
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"  1.  State  your  age,  and  whether  you  are  married  or  single, 
and  whether  you  propose  to  reside  on  the  premises  to  be 
licensed. 

"  2.  If  married,  is  it  proposed  that  your  wife  (or  husband) 
should  reside  in  the  house  to  be  licensed,  and  take  any.  and 
if  any,  what  part  in  the  charge  and  management  of  the 
patients  ? 

"  Have  you  any  children,  and  if  so,  of  what  age  and  sex 
respectively,  and  is  it  proposed  that  they,  or  any  of  them, 
should  be  resident  in  the  licensed  house? 

"  3.  Are  yon  a  medical  man  ?  If  so,  state  where  you 
received  your  professional  and  general  education,  what  de- 
gree you  have  received,  or  examinations  you  have  passed, 
and  where,  and  for  how  long,  you  have  heen  engaged  in  the 
practice  of  your  profession  ?  If  not  a  medical  man,  state 
what  your  profession  or  occupation  has  been.  Also  state  the 
name  and  address  of  the  person  who  is  to  act  as  the  medical 
vUitor  and  attendant  of  the  patients. 

4.  .State  the  nature  and  amount  of  your  education,  train- 
ing and  experience  with  reference  to  the  care  and  treatment 
of  the  insane,  and  when  and  where,  and  under  what  circum- 
stances obtained. 

"  5.  Produce  testimonials,  or  other  satisfactory  evidence  as 
to  your  skill  and  experience  as  a  medical  practitioner,  and  as 
a  person  fit  to  be  intrusted  with  the  charge  of  the  insane;  and 
also  as  to  your  possession  of  the  necessary  pecuniary  means 
for  enabling  you  to  carry  on  and  maintain  the  establishment 
in  a  comfortable  state. 

"  6.  What  is  the  nature  and  extent  of  the  interest  which  you 
possess  in  the  house  and  premises  proposed  to  be  licensed  ? 
Have  any  other  persons,  and  who,  by  name  and  description, 
any  and  what  interest  in  the  house  and  premises  jointly  with 
yourseKV  or  otherwise,  or  in  the  profits  to  be  derived  from 
the  establishment? 

"  7.  What  class  and  number  of  patients,  and  of  which  sex, 
do  you  propose  to  receive  into  the  house,  and  paying  what 
weekly  or  other  rate  of  board  ? 

"  .Should  the  foregoing  be  satisfactorily  answered,  an  inspec- 
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of  the  premises  is  undertaken,  and  a  report  made  by  one 
or  more  Commissioners  as  to  their  general  capabilities  for  the 
number  and  class  of  patients  for  which  a  licence  is  desired. 
The  Board  subsequently  considers  the  question,  and  if  satisfied, 
grants  the  licence,  subject,  if  necessary,  to  such  stipulations 
as  the  case  may  require. 

"  On  granting  licences  for  new  houses,  or  promoting  changes 
in  houses  already  existing,  we  endeavour  to  secure  for  the 
inmates  free  intercourse  within  doors  and  a  ready  access  to 
tlie  open  air.  These  advantages  being  often  curtailed  when 
patients  of  both  sexes  are  placed  in  dwellings  of  an  ordinary 
size,  standing  in  limited  grounds  or  gardens,  we  have  generally 
required  that  the  proprietor  of  such  houses  should  admit  only 


one  sex. 


"  The  result  of  the  progressive  change  thus  effected  by 
means  of  the  foregoing  requisitions  and  stipulations,  will  be 
made  evident  by  stating  that  out  of  the  40  Metropolitan 
houses,  only  17  are  now  licensed  for  the  admission  of  both  sexes; 
and  in  order  that  the  most  competent  parties  only  should  be 
allowed  to  act  as  superintendents  of  the  insane,  we  have  had 
it  under  serious  consideration  whether  it  might  not  be  ex- 
pedient, as  a  general  rule,  to  grant  new  licences  only  to 
medical  men." 

In  their  Fourteenth  Report  (31st  March  1860),  the 
Commissioners  make  the  following  additional  remarks 

(pages  18,  19)  :— 

For  a  statement  of  our  practice  in  granting  licences  tor 
the  first  time,  we  take  leave  to  refer  your  Lordship  to  our  last 
Report  (p.  58J,  and  more  especially  to  the  questions,  ot  which 
,  copy  will  there  be  found,  required  to  be  answered  by  ap- 

nlicants.  ,  ,.  r 

.<The  subject  generally  of  licences  for  the  reception  oi 
lunatics,  and  their  grant,  renewal,  and  t.  aiisfer,  has  contnuied 
durin.  the  past  year  to  engage  our  serious  attention,  and  tli 
•  pm^ance  of  tlie  considerations  involved  induces  us,  upon 
throccasion,  shortly  to  reiterate  the  principles  by  wh,ch  we 
are  guided,  in  dealing  with  applications.  ,,,.,,,:,„iiv 
»  As  respectstbe  Metropolitan  district,  wc  have  piaclicall> 
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come  to  the  resolution  not  to  add  to  the  number  of  licensed 
houses,  unless  for  special  reasons,  applicable  to  the  particular 
case.  In  the  event  of  a  medical  or  other  person  of  high 
character  and  qualifications,  and  possessing  adequate  pecu- 
niary resources,  applying  for  a  licence  to  receive  private 
patients  in  a  suitable  house,  we  should  be  disposed  to  make  an 
exception,  but  should  in  that  case,  generally,  if  not  invariably, 
limit  the  licence  to  patients  of  one  sex. 

"  The  licensed  houses  within  our  immediate  jurisdiction, 
judging  from  the  actual  numbers  of  patients  resident  therein, 
appear  fully  to  meet,  not  merely  the  requirements  of  the 
special  locality  (which  would  be  comparatively  unimportant, 
masmuch  as  private  patients  are,  for  the  most  part,  sent  to 
asylums  not  in  the  neighbourhood  of  their  homes),  but  in 
general  the  wants  of  the  community.  We  have  also  to  observe, 
that  in  consequence  of  the  now  rapid  withdrawal  of  the  pauper 
patients  from  the  five  large  Metropolitan  houses  at  present 
licensed  to  receive  that  class  of  the  insane,  extensive  provision 
will  shortly  be  made  for  the  accommodation  of  patients  of 
the  middle  and  poorer  classes,  for  whom  it  is  hoped  that  ulti- 
mately adequate  means  of  care  and  treatment  will  be  afforded 
in  public  hospitals." 

An  absolute  discretion  is  vested  in  the  Commissioners, 
to  grant  or  to  withhold  the  licence  applied  for,  as  they 
think  fit  («  &  <)  Vict.  c.  100,  s.  14). 

F'^n  of  Licence.]— Thb  fonn  in  which  the  licence, 
when  granted,  is  to  be  given  by  the  CouimissionerH,  is 
prescribed  by  the  Act  8  &  0  Vict.  c.  100,  h.  30,  and 
schednle  A. 

C'm<.]— The  licence  bears  a  ten-shilling  stamp  ;  and 
a  fee  is  to  be  paid  for  it,  according  to  a  prescribed  rate 
(8  &  0  Vict.  c.  100,  ss.  30,  .VJj.  These  fees  arc  to  be 
applied  in  the  manner  directed  by  the  Act  (8  /c  '.)  Vict, 
c.  100,  ss.  .33,  34,  ^-jj,  which  will  be  rcA-rred  to  more 
particularlv  hereafUir.' 


'  See  Intro'luctiori,  cimp.  iv,  ponl. 
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Duration.']— The  licence  is  to  be  granted  for  such 
period,  not  exceeding  tliirteen  calendar  months,  as  the 
Commissioners  may  think  fit  (8  &  9  Vict.  c.  100,  s.  30). 

Alteration  of  Premises.]— Previous  notice,  accom- 
panied by  a  plan,  must  be  given  to  the  Commissioners, 
and  their  consent  obtained,  where  any  addition  or  alter- 
ation is  proposed  to  be  made,  in  the  case  of  any  house 
licensed  by  them  (8  &  9  Vict.  100,  s.  26). 

Cha/nge  o/ Premises. ]— Special  provision  is  likewise 
made  for  granting  a  licence,  for  such  time  as  the  Com- 
missioners may  think  fit,  for  the  transfer  of  the  patients 
to  another  house  from  any  house  licensed  by  them,  where 
the  transfer  becomes  necessary  in  consequence  of  such 
house  being  pulled  down,  or  occupied  under  the  pro- 
visions of  any  Act  of  Parliament,  or  accidentally  ren- 
dered unfit  for  the  accommodation  of  hmatics,  or  where, 
for  any  reason,  the  transfer  is  desired  by  the  person 
keeping  such  house  (8  &  9  Vict.  c.  100,  s.  40). 

Tranrfer  of  Licence.]— ^heve  the  licensee  dies,  or 
becomes  incapable,  the  Commissioners  may,  by  indorse- 
ment, transfer  the  licence,  for  the  unexpired  term,  to  the 
superintendent  of  the  house  or  other  person  approved 
by  them  (8  &  9  Vict.  c.  100,  s.  39)  ;  but  where  the 
licence  has  been  granted  to  two  or  more  persons,  and 
one  of  them  dies,  the  licence  remains  in  force  as  regards 
the  survivor  or  survivors  {ibid.) 

Eevocation-Prohibition  of  Ii.ener,ml.]-On  the 
recommendation  of  the  Commissioners,  the  Lord  Chan  • 
cellor  may  revoke  or  prohibit  the  renewal  of  any  licence 
.ranted  by  them  ;  due  notice  in  either  ease  being  given 
to  the  pei-son  concerned,  and,  in  the  caso^of  a  -vocation 
bein-  also  published  in  the  London  Gazette  (8  Ac  J 
VIct!c.  100,  s.  42).  As  to  the  effect  of  these  procecd- 
18  &  19  Vict.  c.  105,  ss.  9,  18  {ante,  p.  42). 
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Inspection.] — On  the  first  visit  to  the  house  after 
the  granting  of  the  licence,  the  Commissioners  are  to 
examine  it,  and  if  they  find  it  correct,  to  sign  it ;  but  if 
they  find  it  to  be  informal,  they  are  to  make  an  entry 
accordingly  in  the  Visitors'  Book  (8  &  9  Vict.  c.  100, 
ss.  61,  65;  25  &  26  Vict.  c.  Ill,  s.  29). 

Infringement.] — iiee  po^i,  p.  55. 

Quarter  Sessio7is. 
The  course  pursued  -with  regard  to  the  licensing  at 
quarter  sessions  is  very  similar  to  that  just  described, 
with  regard  to  the  licensing  by  the  Commissioners  ;  but 
with  some  important  modifications.    In  all  places  not 
within  the  "immediate  jurisdiction"  of  the  Commis- 
sioners, the  justices  for  the  county  or  borough  assembled 
in  general  or  quarter  sessions  have  the  same  authority 
for  granting  licences,  as  the  Commissioners  have  within 
their  "  immediate  jurisdiction,"  (8  &  9  Vict.  c.  100,  s. 
17;;  but  in  a  borough,  the  consent  of  the  Recorder, 
given  in  writing,  is  also  required  (s.  31 ).    With  respect 
to  boroughs,  it  is  further  provided  that  the  justices 
of  every  borough  sliall  for  the  purposes  of  the  Act 
a.S3emble  in  special  s(!ssions  at  such   times  as  the 
quarter  sessions  for  the  borough  shall  be  holden,  and 
that  all  ,'icts  required  by  the  Act  to  be  done  by  tlic 
justices  of  counties  in  quart<;r  sessions  may  be  done  by 
the  justices  of  boroughs  at  such  special  sessions  (s.  ]  15). 
Whether  in  counties  or  boroughs,  howev.sr,  no  jx-rson 
can  "act  in  granting  any  licence,"  if  at  the  tinu.,  ..r 
within  a  year  preceding,  he  is  or  has  bw^n  interested, 
directly  or  indirectly,  in  any  house  licens.Ml  for  the 
reception  of  lunatics,  or  the  profits  of  sii(;li  reception 
fs.  2?.). 

Condition.'! ~  Rc^idencr.] —  Thii  reinnrks  already 
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made  upon  this  point,  with  regard  to  licences  granted 
by  the  Commissioners  (see  nnte,  p.  44,)  apply  equally 
to  licences  granted  by  the  justices  (8  &  9  Vict.  c.  100, 
s.  24,  and  s.  25,  now  repealed ;  16  &  17  Vict.  c.  96, 
s.  1  and  s.  2  ;  and  25  &  26  Vict.  c.  Ill,  s.  16). 

ApfUcation.y-'V^^a  person  or  persons  applying  for 
tlie  licence  (for  apparently  more  than  one  person  may 
apply  for  the  same  licence)  must  give  to  the  Clerk  of 
the  Peace  for  the  county  or  borough  in  which  the  house 
is  situate  fourteen  days'  notice  prior  to  the  quarter  ses- 
sions •  and  this  notice  must  contain  certain  particulars 
specified  in  the  Act  (8  &  9  Vict.  c.  100,  s.  24).    If  the 
application  is  for  the  renewal  of  a  licence,  a  statement 
of  the  names  and  number  of  the  patients  of  each  or 
either  sex  then  in  the  house,  distinguishing  the  private 
from  the  pauper  patients,  must  at  the  same  time  be 
transmitted  to  the  Clerk  of  the  Peace,  and  also  to  the 
Commissioners  in  Lunacy  (8  &  9  Vict.  c.  100,  s.  29). 
If  however  the  application  relates  to  a  house  not  pre- 
viously licensed,  the  notice  must  be  accompanied  by  a 
plan  and  description  of  the  premises,  and  by  a  statement 
of  the  number  of  patients  to  be  received,  and  other  par- 
ticulars (8  &  9  Vict.  c.  100,  s.  24  ;  16  &  17  Vict  c.  96, 
s    1)  •   and  copies  of  these  documents  must  also  be 
transmitted  to  the  Comnussioners  in  Lunacy,  who  are  to 
examine  the  premises,  and  report  to  the  justices  before 
they  decide  as  to  granting  the  licence  (25  &  26  \  ict  c. 
Ul  s  14)     The  notice,  plan,  and  statement,  togetlier 
with  the  report  of  the  Commissioners  in  Lunacy,  must 
be  laid  by  the  Clerk  of  the  Peace  before  the  justices^ 
when  they  take  the  application  into  consideratmn  (8 
I  9  Vict.  c.  100,  S.24;  25     26  Vict.  c.  Ill,  s.  14). 
As  to  .he  punishment  for  wilful  >f -^^l^-" 
sions,  see  .1.27  and  29  of  the  8  &  9  >  ,ct.  c.  100. 
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Decision. \ — An  absolute  discretion  is  vested  in  tlie 
justices,  to  grant  or  to  withhold  the  licence  applied  for, 
as  they  think  fit ;  the  authority  conferred  upon  them 
being  the  same  as  that  which  is  conferred  upon  the  Com- 
missioners (8  &  9  Vict.  c.  100,  s.  17  ;  and  s.  14).  It 
will  be  obsei-ved,  however,  that  where  a  licence  is  ap- 
plied for  in  respect  of  a  house  not  previously  licensed, 
the  justices  are  not  to  decide  until  they  have  received 
and  duly  considered  the  report  of  the  Commissioners 
(arite,  p.  52  ;  also  25  &  26  Vict.  c.  Ill,  s.  14).  With 
regard  to  houses  previously  licensed,  the  copies  trans- 
mitted to  the  clerk  of  the  visitors  (see  post,  pp.  60,  61), 
of  the  entries  made  by  the  Visiting  Commissioners  or 
visiting  justices  since  the  grant  or  last  renewal  of  the 
licence,  are  to  be  laid  before  the  justices  on  their  taking 
into  consideration  the  renewal  of  the  licence  to  any 
house  to  which  such  entries  relate.  (8  &  9  Vict.  c.  100 
3.  67;  25  &  26  Vict.  c.  Ill,  s.  36).  ' 

Form,  of  Licence.] — A  form  for  the  licence  is  prc- 
acribfd  by  the  Act  of  1 845  (8  &  9  Vict.  c.  100,  s.  30,  and 
schedule  A);  but  anotiier  form  is  given  in  the  Act  of 
1862  (25  k  26  Vict.  c.  Ill,  s.  14,  and  schedule  A),  for 
the  cases  above  mentioned,  wlierc  a  licence  is  granted  by 
the  justices  for  a  house  not  previously  licensed.  Tliis 
form  recites  that  the  application  having  been  transmitted 
to  the  Commissioners  in  Lunacy,  ihc'iv  report  in  refer- 
ence to  it  has  been  rewiived,  and  has  been  taken  into 
consideration  by  tlie  justices. 

Copy  to  he  xent  to  Coinwhshmers.] — In  every  case 
a  copy  of  the  licence  granted  by  justices  is  to  be  s(!nt  l)y 
the  Clerk  of  the  I'cace  to  the  Commissioners  in  Lunacy 
(8  &  9  Vict.  c.  100,  s.  28). 

C'o.f<.]— The  stamps  and  fees  are  the  same  as  in  the 
case  of  licences  granted  by  the  Commis-iioners  (8  &  9 
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Vict.  c.  100,  ss.  30,  32) ;  and  the  fees  are  to  be  applied 
in  the  manner  directed  by  the  Act  (ss.  36,  37,  38). 

Duration.'] — The  licence  is  to  be  granted  for  such 
period,  not  exceeding  thirteen  calendar  months,  as  the 
justices  may  think  fit  (8  &  9  Vict.  c.  100,  s.  30). 

Alteration  of  Prmise^.]— Where  any  addition  or 
alteration  is  proposed  to  be  made  as  regards  any  house 
licensed  by  justices,  notice,  accompanied  with  a  plan, 
must  be  sent  to  the  Clerk  of  the  Peace,  and  the  consent 
in  writing  of  two  of  the  visitors  (see  post,  p.  59)  must 
be  previously  obtained  (8  &  9  Vict.  c.  100,  s.  26); 
but  such  consent  is  not  to  be  given  until  after  the  ^asi- 
tors  have  received  and  considered  the  report  of  the 
Commissioners  in  Lunacy,  to  whom  due  notice  of  the 
proposed  additions  or  alterations  is  required  to  be  sent 
(25  &  26  Vict.  c.  Ill,  s.  15). 

Chancje  of  Premises.']— ^^acisX  provision  is  likewise 
made  for  the  transfer  of  the  patients  to  another  house 
fi-om  any  house  licensed  by  justices,  where  the  transfer 
becomes  necessary  in  consequence  of  such  house  being 
•  pulled  down,  or  occupied  under  the  provisions  of  any 
Act  of  Parliament,  or  accidentally  rendered  unfit  for 
the  accommodation  of  lunatics,  or  where,  for  any  other 
reason,  the  transfer  is  desired  by  the  person  keeping 
such  house  (8  &  9  Vict.  c.  100,  s.  40).    In  such  case, 
a  temporary  licence  may  be  granted  by  "  any  two  or 
more  of  the  visiting  justices  (see  post,  p.  59)  for  the 
county  or  borough  within  which  the  new  house  is 
situate,"  (8.  40) ;  but  it  s-ms  that  when  this  licence  is 
granted  in  a  borough,  the  consent  of  the  Recorder  will 

be  requisite  (s.  31).  ,     ,  . 

Transfer  of  Licence.]— In  case  of  the  death  or  in- 
capacity of  the  licensee,  similar  powers  to  those  conferred 
upon  the  Commissioners  {ante,  p.  50)  may  be  exercised 
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by  "  any  three  justices  for  the  county  or  borough," 
(8  &  9  fict.  c.  100,  s.  39). 

Recocation — Prohibition  of  Renewal.'] — On  the  re- 
commendation of  a  majority  of  the  justices  of  any  county 
or  borough  in  general  or  quarter  sessions  assembled,  the 
Lord  Chancellor  may  revoke  any  licence  granted 
the  justices  for  such  county  or  borough  (8  &  9  Vict, 
c.  100,  3.  41) ;  and  on  the  recommendation  of  the  Com- 
missioners in  Limacy,  the  Lord  Chancellor  may  revoke 
or  prohibit  the  renewal  of  any  licence  granted  by  any 
justices  (s.  42);  due  notice  in  either, case  being  given 
to  the  person  concerned,  and  in  the  case  of  a  revocation, 
being  also  published  in  the  London  Gazette  (ss.  41,  42). 
As  to  the  penal  consequences  of  keeping  lunatics  in  a 
house,  in  respect  of  which  the  licence  has  been  revoked, 
or  has  expired  without  renewal ;  and  as  to  the  powers 
of  the  Commissioners  and  Visitors  in  such  cases ;  see 
18  &  19  Vict.  c.  105,  ss.  9,  18  [ante,  p.  42). 

Impeciion.]— The  duty  of  the  Commissioners  as  to 
in.Hjjecting  the  licence  (ante,  p.  51)  applies  to  every 
hou.se  licensed  by  justices,  as  well  as  to  those  licensed 
by  the  Commissioners  (8  &  9  Vict.  c.  100,  ss.  61,  65; 
25  &  26  Vict.  c.  Ill,  s.  29).  Moreover,  by  s.  65  of  the 
first  Act,  the  proprietor  or  superintendent  of  the  licensed 
house  is  required  to  produce  Mm  licence  to  the  visiting 
justices  at  everj-  visit ;  but  it  does  not  appear  that  any 
par+,icular  duty  with  respect  to  it  is  cast  upon  the  visit- 
ing justices  (see  ss.  62,  64). 

Infri.rirjemnnt.]— The,  Act  of  1862  imposes  a  heavy 
penalty  for  any  infringement  of  the  terms  of  any  licence 
(whether  granted  by  the  Commissioners  or  by  the  jus- 
tices), as  regards  either  the  number  or  the  sex,  or  the 
class  of  the  patients  received  C'25  &  26  Vict.  c.  Ill, 
8.  17;. 


56 


INTRODUCTION. 


Visitation. 

Extreme  care  has  been  taken  by  the  legislature  to 
provide  for  the  visitation  of  licensed  houses  and  regis- 
tered hospitals,  so  as  to  bi-ing  'them  under  constant  super- 
vision, and  to  afford  the  most  ample  protection  to  the 
unfortunate  and  helpless  persons  confined  within  them. 
According  to  the  general  scheme  of  the  statutes,  all 
licensed  houses  within  the  "immediate  jurisdiction," 
[ante,  p.  42),  and  all  registered  hospitals,  wherever 
situated,  are  placed  under  the  supervision  of  the  Com- 
missioners in  Lunacy;  whilst  all  licensed  houses  situated 
in  districts  beyond  the  limits  of  the  "  immediate  juris- 
diction," are  placed  under  the  supervision  of  visiting 
justices,  and  also  of  the  Commissioners  in  Lunacy. 
Special  provision  is  likewise  made  for  the  medical 
visitation  of  all  licensed  houses  in  which  there  is  no 
resident  medical  superintendent. 

Registered  Hospitals.]-Everj  hospital  in  which 
lunatics  are  received  is  to  be  visited,  without  previous 
notice,  by  two  at  least  of  the  Commissioners,  (one  being 
a  physician  or  surgeon  and  the  other  a  barrister),  once 
at  least  in  everv  year;  such  visits  being  made  at  such 
times  as  the  Visiting  Commissioners  may  think  ht, 
and  also  at  such  other  times  (if  any)  as  the  Commis- 
sioners in  Lunacy  shall  direct  (8  &  9  Vict.  c.  100,  s.  61)^ 
In  addition  to  these  visits,  any  hospital  may  be  visited 
at  any  time  by  any  one  or  more  of  the  Commissioners 
(25  &  26  Vict.  c.  Ill,  s.  30). 

Licensed  Houses  within  ^^immediaie  jurisdiction.  J 
—Every  licensed  house  within  the  "immediate  juris- 
diction" of  the  Commissioners  is  to  be  visited,  without 
previous  notice,  by  two  at  h-ast  of  the  Commissioners, 
one  being  a  physician  or  surgeon  and  the  other  a 
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barrister),  four  times  at  least  in  every  year  ;  sucb  visits 
being  made  at  such  times  as  the  Visiting  Commissioners 
may  think  fit,  and  also  at  such  other  times  (if  any)  as 
the  Commissioners  in  Lunacy  shall  direct  (8  &  9  Vict, 
c.  100,  s.  61).  The  Lord  Chancellor,  however,  on  the 
representation  of  the  Commissioners,  may  direct  that 
any  house  licensed  by  them,  and  not  receiving  pauper 
patients,  shall  be  visited  twice  only  in  the  year  (s.  61, 
proviso).  In  addition  to  these  visits,  every  licensed 
house  -R-ithin  the  "immediate  jurisdiction"  may  be 
visited  at  any  time,  and  must  be  visited  twice  at  least 
in  every  year,  by  any  one  or  more  of  the  Commissioners 
'.•2rj  &  26  Vict.  c.  Ill,  s.  29). 

Powers  and  Duties  of  Visitinfj  Co?nmissioners.] — 
When  visiting  any  such  house  or  hospital,  the  Com- 
missioners are  invested  with  large  powers  of  inquiry, 
and  the  subjects  into  which  they  are  specially  to  inquire 
are  prescribed  by  the  .statutes.    Tlius  it  is  incumbent 
upon  them  to  inspect  the  whole  of  the  premises;  to 
.see  every  patient ;  to  ascertain  whether  any  patient  is 
under  restraint,  and  if  so,  why ;  to  inspect  tlie  orders 
of  admission  and  medical  certificates,  and  in  certain 
cases  (see  ante,  p.  .'A)  the  licence,  as  well  as  the  books 
required  to  be  kept  and  other  documents  (8  &  9  Vicf. 
c.  100,  s.  61,  and  h.  6.0).    They  are  also  to  inquire  as 
U>  the  performance  of  Divine  service;  tiie  occupations 
or  amusements  of  the  patients;   the  system  of  (rcal- 
ment,  and  other  matters  (8  &  9  Vict.  e.  100,  s.  6'1 
2',  &  26  Vict.  c.  in,  s.  y.r,);  and  to  enlcr  the  result 
of  their  inspections  anrl  inquiries  in   ihc  "  Visitor.-l' 
iJook,"  (8  &  9  Vict.  c.  100,  Hs.  61,   66),  and  any 
remarks  they  may  think  fit  to  make  in  iIk;  "  I'atients' 
F'-ook  "  (h.  66). 

Ohllf/ntions  of  Super !ti If n/lent.-'.] — A  corresponding 

ij  2 


58  INTKODUCTION. 

obligation  is  imposed  upon  the  proprietor  or  superin- 
tendent in  every  case,  requiring  him  to  show  the 
premises  and  the  patients,  to  answer  the  inquiries,  and 
to  produce  the  books  and  other  documents  (ss.  63,  64, 
65,  66). 

Copies  o/i;nirie.S'.]— Copies  of  the  entries  made  by 
the  Visiting  Commissioners  in  the  "Visitors'  Book," 
the  "  Patients'  Book,"  and  the  "  Medical  Visitation 
Book,"  (as  to  which,  however,  see  the  note  on  s.  67, 
post,  p.  275),  are  to  be  forwarded  to  the  Commissioners 
in  Lunacy  by  the  proprietor  or  resident  superintendent 
of  the  Ucensed  house  or  hospital,  within  three  days 
after  the  visit  (s.  67). 

Report  on  Hospitals.]— Aitev   every  visit   to  a 
*  hospital,   the  Visiting  Commissioners  are  to  report 
thereon  to  the  Commissioners,  and  the  report  is  to  be 
entered  by  their  secretary  in  a  book  to  be  kept  for  the 

piu-pose  (s.  69). 

Visits  by  Niffht.]- Any  two  or  more  of  the  Commis- 
sioners may  visit  and  inspect  any  licensed  house,  or 
hospital,  at  such  hour  of  the  night  as  they  may  think 
fit  (s.  71). 

Special  Visits.]— Any  two  or  more  of  the  Commis- 
sioners may  visit  any  patient  (with  certain  exceptions, 
s  81)  in  any  house  licensed  by  them,  and  after  two 
visits,  with  an  interval  of  seven  days  between  theni, 
may  order  his  discharge,  if  they  think  fit  (s.  76).  A 
similar  power  is  given  with  regard  to  any  patient  in  a 
hospital,  but  its  exercise  is  subject  to  some  further 
restrictions  (ss.  77,  79,  80,  81).  .    .  ,.   •  >n 

Licensed  Mouses  beyond  -  immediate, jurisdict  ion.  ] 
-For  the  visitation  of  houses  licensed  by  justices,  in 
places  beyond  the  "immediate  jurisdiction"  of  the  Com- 
missioners, it  is  provided  that  visitors  shall  be  appointed 
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in  every  county  or  borough  at  the  Michaelmas  quarter 
sessions  in  every  year,  (but  in  boroughs,  Avith  the  con- 
sent of  the  Recorder,  see  s.  31),  consisting  of  three  or 
more  justices,  -who  are  to  act  gratuitously,  and  one  (or 
more)  physician,  surgeon,  or  apothecary,  who  is  to  be 
remunerated  (ss.  17,  20).  In  the  event  of  death, 
inability,  disqualification,  resignation,  or  refusal  to  act, 
the  vacancy  may  be  supplied  at  any  quarter  sessions 
(rf.  18).  The  Clerk  of  the  Peace  is  to  publish  a  list  of 
the  visitors,  and  to  send  a  copy  to  the  Commissioners 
(s.  19) ;  and  he  or  some  other  person  appointed  by  the 
quarter  sessions  (but  in  boroughs,  with  the  consent 
of  the  Recorder,  s.  31),  is  to  act  as  the  paid  clerk  to 
the  visitors,  and  liis  appointment  is  to  be  published 
(s.  21).  An  assistant  clerk  may  also  be  employed 
(s.  22;.  But  no  person  interested  in  a  licensed  house 
can  act  as  visitor,  clerk  or  assistant  clerk  (s.  23).  An 
oath  of  fidelity  and  secrecy  is  to  be  taken  by  each 
(ss.  17,  21,  22;.  If  the  money  received  for  licences 
[ante,  p.  :A )  should  be  insufficient  to  meet  the  charge  for 
salaries  and  other  expenses,  tlie  deficiency  is  to  be  sup- 
plied from  the  funds  or  rates  of  the  county  or  borough 
(ss.  36,  37,  38). 

Visitation  hj  yixitors.]—'Y\\o  at  hiast  of  the  visitors 
(one  Ij^jing  a  physician,  surgeon,  or  apothecary,)  are  to 
visit  each  lic<;nsed  house  within  their  jurisdiction  four 
times  a  year,  at  least,  and  at  such  otlier  times  as  the 
justices  may  direct  Cs.  02;;  and  in  addition,  each  house 
may  be  visited  at  any  time,  and  must  be  visited  twice 
a  year,  by  one  or  more  of  the  visitors  (25  &  20  Vict, 
c.  Ill,  s.  2',)).  For  this  purpose,  thi;  powers  conferred 
and  duties  imposed  u})on  the  visiting  justices  nrc  very 
similar  to  those  of  the  Visiting  Comniissioners  (sec 
ante,  p.  -,1  ;  and  H  &  0  Vict.  c.  100,  ss.  (52,  01,  0.5,  06  ; 
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25  &  26  Vict.  c.  Ill,  s.  35) ;  corresponding  obligations 
being  likewise  imposed  upon  the  proprietors  or  superin- 
tendents of  the  houses  visited  {ante,  p.  57  ;  and  8  &  9 
Vict.  c.  100,  ss.  63,  64,  65,  66).  Moreover,  it  is 
specially  provided  that  the  visitors  shall  be  siunmoned 
by  their  clerk  to  meet  at  such  time  and  place,  for  the 
purpose  of  executing  their  duties,  as  the  justices  in 
quarter  sessions  shall  appoint ;  but  that  such  appoint- 
ment, summons  and  meeting  shall  be  made  and  held  as 
privately  as  may  be,  and  in  such  manner  that  no  pro- 
prietor, superintendent,  or  person  interested  in  or  em- 
ployed about  or  connected  with  any  house  to  be  visited 
shall  have  notice  of  such  intended  visitation  (s.  21). 

Co-pies  of  Entries.']— Co^\&^  of  the  entries  made  by 
the  visitors  in  the  different  books  are  to  be  forwarded 
by  the  proprietor  or  resident  superintendent,  within 
three  days  after  the  visit,  to  the  Commissioners  in 
Lunacy,  and  also  to  the  clerk  of  the  visitors  (S  &  9 
Vict.  c.  100,  s.  67);  and  these  copies  are  to  be  laid 
before  the  justices  when  the  renewal  of  the  licence  i^^ 
considered  (s.  67,  and  ante,  p.  53). 

mght  Visits.]— Any  two  visitors  may  visit  and 
inspect  any  licensed  house  within  their  jurisdiction,  at 
such  hour  of  the  night  as  they  shall  think  fit  (s.  71). 

Special  Visits.]— Any  two  or  more  visitors  of  any 
licensed  house  (of  whom  one  must  be  a  medical  man; 
may  make  special  visits  to  any  patient  therein  (with 
certain  exceptions,  s.  81);  and  after  two  such  visits, 
may,  if  they  think  fit,  order  his  discharge  (s.  78);  the 
(>xercise  of  this  power  being  subject,  however,  to  certain 
restrictions  (ss.  79,  80). 

Visitation  hy  Commissioners.]— In  addition  to  liu- 
visitation  by  the  visiting  justices,  every  licensed  house 
not  within  the  "  immediate  jurisdiction  "  of  the  Com- 
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missioners  in  Lunacj-  is  to  be  visited,  without  previous 
notice,  bv  two  at  least  of  the  Commissioners  (one  being 
a  physician  or  surgeon,  the  other  a  barrister)  twice  at 
least  in  every  year  {8  &  d  Vict.  c.  100,  s.  61);  and 
any  such  house  may  also  be  visited  at  any  time  by  any 
one  or  more  of  the  Commissioners  (25  &  26  Vict, 
c.  Ill,  s.  29).  Their  powers  and  duties,  and  the  corre- 
sponding obligations  of  the  superintendents,  are  similar 
lo  those  to  which  relate  to  the  visitation  of  houses 
within  the  "  immediate  jurisdiction  "  [ante,  p.  57  ;  and 
8  &  9  Vict.  c.  100,  ss.  61,  63,  64,  65,  66;  25  &  26 
Vict.  c.  Ill,  s.  35);  but  it  is  further  required  that  the 
Visiting  Commissioners  shall  consider  the  observations 
made  in  the  Visitors'  Book  by  the  visiting  justices 
(8  &  9  Vict.  c.  100,  s.  61),  and  shall  also  carefully 
consider  the  state  of  mind  of  any  patient,  the  propriety 
of  whose  detention  may  seem  to  them  doubtful,  or 
whose  .sanity  may  be  specially  brought  under  their 
notice  (n.  68).  If  in  any  such  case  they  make  a  minute 
in  the  "  Patients'  Book,"  a  copy  is  to  be  forthwith  soni 
to  the  clerk  of  the  visitors ;  and  the  visitors,  or  two  of 
them  fone  being  a  medical  man),  are  thereupon  required 
to  visit  the  patient  immediately,  and  to  act  as  tliey  shall 
see  fit  fs.  68). 

C'r/piex  of  Entries.]— (',r,p](,H  of  the  entries  made  I)y 
the  Visiting  Commissioners  are  to  Ik;  sent,  as  in  (he 
case  of  other  visits  (ante,  p.  60),  to  the  Commissioners 
in  Lunar-y,  and  also  to  the  clerk  of  the  visitors,  to  he 
laid  before  the  justices  when  the  rctiewal  of  the  lic(  nee 
!•<  considered  (H  &  '.)  Vict.  e.  1f)0,  s.  67  ;  25  i^-  26  Vict, 
c.  ill,  s.  36  ;  and  r/vf.e,  p.  53  j. 

Report.^ — Aft^T  every  visit  U»  u  iicciiscd  l;ous(!  not 
within  the  '•  immediate  jnrisdictio?i  "  the  Visiting  f'oin- 
missionerv  wr-  to  mnke  a  rci)ort,  which  is  to  he  cnK'n^I 
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by  the  Secretary  of  the  Commissioners  in  a  book  to  be 
kept  for  the  pm-pose  (8  &  9  Vict.  c.  100,  s.  69). 

Night  F^•s^^s.]— The  authority  of  the  Commissioners 
to  visit  by  night  applies  to  all  licensed  houses,  whether 
licensed  by  themselves  or  by  justices  (s.  71). 

Special  Visits.]— Any  two  or  more  of  the  Commis- 
sioners (one  being  a  physician  and  one  a  ban-ister)  may 
make  special  visits  to  any  patient  (with  certain  excep- 
tions, s.  81),  detained  in  any  house  licensed  by  justices,- 
and,  after  two  such  visits,  order  his  discharge  (s.  77) ; 
the  exercise  of  this  power  being  subject,  however,  to 
certain  restrictions  (ss.  79,  80). 

Objects  and  Results.— The  great  importance  of  the 
general  system  of  visitation  to  which  licensed  houses 
and  registered  hospitals  are  now  subjected,  can  scarcely 
be  overrated.    Its  objects  and  results  are  thus  concisely 
noticed  in  the  "  Further  Report "  of  the  Commissioners, 
in  1847  (p.  61).     "To  ascertain  that  the  patient  is 
duly  confined;  that  he  has  medical  aid,  fit  attendance, 
and  proper  comforts  during  his  confinement;  that  he  is 
provided  with  employment  and  amusement ;  that  his 
food  is  good,  and  his  place  of  residence  healthy,  clean, 
well  ventilated  and  in  good  order ;  that  he  himself  is 
not  ill-treated,  neglected  or  improperly  restrained;  and 
finally,  that  he  is  liberated  when  fit  for  liberation  ;  are 
amongst  the  duties  imposed  upon  the  various  visitors, 
and  concurrently  with  tliem,  upon  this  commission. 
"We  are  satisfied  that  the  good  condition  ol  these 
establishments,  more  especially  of  the  licensed  houses, 
is  mainly  owing  to  the  special  supervision  to  whicl. 
they  are  constantly  subject."    "Without  adverting  to 
the  many  cases  where  persons  have  been  restored  to 
the  world  by  means  of  such  intervention,  importan 
benefits  and  comforts  of  various  sorts  have  been  obtained 
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for  insane  patients  by  the  present  system  of  inspection 
and  supervision.  The  dwellings  for  the  insane  are  no 
longer  the  gloomy  prisons  in  which  they  were  formerly 
confined ;  cleanliness,  warmth,  and  ^-entilation  are  in- 
sisted upon ;  better  diet,  clothing,  and  bedding  have 
been  pro^nded ;  personal  restraint  is  diminished,  and 
even  where  still  employed,  its  severity  is  greatly  miti- 
gated, and  its  application  strictly  watched ;  the  health 
and  mental  condition  of  the  lunatic  are  more  carefully 
considered ;  occupation  and  amusement  are  more  gene- 
rally aftbrded  to  him,  and  in  all  respects  better  treat- 
ment is  secured ;  whilst  an  opportunity  is  periodically 
given  to  him  of  representing  any  hardship  to  which  he 
may  have  been  subjected,  an  advantage  which,  as  is 
found  by  experience,  many  patients  fully  appreciate." 
Again  (p.  93),  "These  facts  will  tend  to  show  how 
advantageous,  and  indeed  how  necessary,  is  the  fi-equent 
visitation  of  all  asylums.  It  is  indispensable  that 
powers  of  supervision  should  exist  in  every  case,  that 
they  should  be  vested  in  persons  totally  unconnected 
with  the  establishment,  and  that  the  visitations  should 
not  bfj  limited  in  point  of  number,  and  should  be  uncer- 
tain in  jM-jint  of  time ;  for  it  is  most  important  to  the 
patients  that  every  proprietor  and  superintendent  should 
always  b<;  kept  in  expectation  of  a  visit,  and  should 
thus  be  ajmpellfd  to  inaintain  his  cstal>liHliment  and  its 
inmates  in  such  a  state  of  cleanliness  and  comfort  as  to 
exempt  him  from  the  probability  of  censure.  We  an; 
satisfied,  from  our  experience,  that  if  tlie  power  of 
visitation  were  withdrawn,  all  or  iriost  of  tlic  abuses 
that  the  I'ariiamentary  investigations  of  IHlf),  1816, 
and  1827  brought  to  light,  would  speedily  revive,  and 
that  the  condition  of  the  lunatic  would  lj<;  ;iguin  rendered 
as  miserable  as  heretofore." 
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3Iedical  Visitation.]— ^Nheve  there  is  not  a  medical 
superintendent  resident  in  any  licensed  house,  provision 
is  made  for  the  regular  visitation  of  such  house  by  a 
medical  attendant  (8  &  9  Vict.  c.  100,  ss.  57,  58) ;  but 
this  point  will  be  more  fully  noticed  below  {post,  p.  6o). 

Visits  by  Friends.]— Fvoxhioii  is  likewise  made  to 
enable  the  Mends  of  the  lunatics  confined  in  any  licensed 
house,  or  hospital,  to  visit  them  (8  &  9  Vict.  c.  100 
n.  85) ;  but  this  point  also  will  be  more  fully  noticed 
below  {post,  p.  79). 

ManagerJient. 
The  following  remarks  must  be  understood  to  apply 
to  all  registered  hospitals  and  licensed  houses  (whether 
licensed  by  the  Commissioners  or  by  the  Justices),  un- 
less some  limitation  be  expressed. 

Renulations.]-Regu\^^-^on.  are  to  be  framed  by  he 
comn^ttee  of  every  registered  hospital,  and  submitted 
to  one  of  the  Secretaries  of  State;  and  when  approved 
bv  him,  are  to  be  printed,  abided  by,  and  observed  (sub- 
iect  to  alterations,  with  the  like  approval) ;  and  a  copv 
is  to  be  sent  to  the  Commissioners,  and  another  copy 
kept  hung  up  in  the  visitors'  room  of  the  hospital  (8  • 
Vict.  c.  100,  s.  43,  and  16  &  17  Vict.  c.  %,  s.  30). 
The  Commissioners  may,  with  the  sanction  of  one  ot  the 
Secretaries  of  State,  make  regulations  for  the  govern - 
,nent  of  any  licensed  house  (16  &  17  \  ict.  c.  96,  s.  31) 
Medical  Superintendent,  or  Attendant.]-ln  evei> 
hospital,  there  must  be  a  physician,  surgeon  or  apothe- 
cary resident  therein,  as  the  superintendent  arul  nied.c 
"tendant  thereof  (8  &  9  Vict.  c.  100,  s.  43).    As  t, 

licensee!  houses,  the  provision  is  diilerent 


As  t(. 
In  every 


.  See  Ninth  Report  of  Oor^f^l^^^'^!^::^^^^ 
185.^),  pp.  10-19;  and  Appendix  B,  pp.  4H  /O. 
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house  licensed  for  100  patients  or  more,  the  residence 
of  a  physician,  sui-geon  or  apothecary,  as  the  superin- 
tendent or  medical  attendant,  is  compulsory ;  in  other 
eases,  it  is  optional,  but  if  in  any  such  case  there  be  no 
resident  medical  man,  the  house  must  be  visited  regu- 
larly by  a  medical  attendant;  the  frequency  of  such 
Wsits  being  regulated  (under  the  directions  of  the  Com- 
missioners and  Visitors)  according  to  the  number  of 
patients  for  which  the  honse  is  licensed,  whether  below 
11,  or  below  50,  or  below  100,  as  the  case  may  be, 
(8  &  9  Vict.  c.  100,  ss.  57,  58).  As  to  the  residence 
of  the  licensee,  see  also  ante,  pp.  44,  51. 

Medical  yuitatioti  Book.] — This  book  is  to  be  duly 
kept  in  every  house  and  hospital,  by  the  medical  super- 
intendent or  attendant.  It  is  to  be  in  the  form  pre- 
.scribed  by  the  Act  of  1853,  which  superseded  the  form 
given  in  schedule  II  in  the  Act  of  1845  (8  &  9  Vict, 
c.  100,  s.  59;  16  &  17  Vict.  c.  96,  s.  25,  and  sche- 
dule Dj. 

Medkal  Cane  Booh.] — The  medical  superintendent 
or  attendant  is  also  to  keep  a  book  to  be  called  "  The 
Case  IJook,"  the  form  of  which  the  Commissioners  in 
f.unacy  are  empowered  to  prescribe  by  an  order  under 
their  common  seal  (8  &  9  Vict.  c.  100,  s.  60).  On  tlic 
20th  March  186.3,  the  Commissioners  issued  an  order 
aceordingly,2  of  which  the  following  is  a  copy  :— 

CASE  BOOK.— RKVISIiD  ORDEK. 
8  &  9  Vict.  c.  100,  9.  GO. 
The  Commissioners  in  Lunacy,  by  virtue  of  the  power 
vested  in  them  by  the  Act  of  Parliament  passed  in  the  session 

'  .See  .Seventeenth  Report  of  the  Commissioners  (.3 1st  March 
1863).  p.  19,  and  Appendi-^c  G,  p.  i  n.  Tliu  order  issued  on  tin- 
same  subjeet  on  9th  .January  I8  »r,,  is  superseded  l)y  tlu;  order  of 
20th  March  1863.    As  to  entry  of  death,  see         p.  82. 
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holden  in  the  eighth  and  ninth  years  of  the  reign  of  Her 
present  Majesty,  intituled  "  An  Act  for  the  Regulation  ot 
the  Care  and  Treatment  of  Lunatics,"  do  hereby  order  and 
direct — 

That  the  Medical  "  Case  Book,"  by  the  said  Act  dn-ected 
to  be  kept  in  every  licensed  house  and  hospital,  shall  be  kept 
in  the  form  hereinafter  mentioned,  viz.  :— 

First-A  statement  of  the  name,  age,  sex,  and  previous 
occupation  of  the  patient,  and  whether  married,  single,  or 
widowed. 

Seco7idly-An  accurate  description  of  the  external  appear- 
ance of  the  patient  upon  admission  ;  habit  of  body,  and  tem- 
perament; appearance  of  eyes,  expression  of  countenance 
and  any  peculiaritv  in  form  of  head;  of  the  physical  state  of 
the  vascular  and  respiratory  organs,  and  of  the  abdommal 
viscera,  and  their  respective  functions;  of  the  state  of  the 
pulse,  tongue,  skin,  etc. 

Thirdly-A  description  of  the  phenomena  of  mental  dis- 
order ;  the  manner  and  period  of  the  attack;  with  a  mmute 
account  of  the  symptoms,  and  the  changes  produced  m  the. 
patient's  temper  or  disposition ;  specifying  whether  the  malady 
displavs  itself  by  any,  and  what  illusions,  or  irrational  con- 
duct, or  morbid  or  dangerous  habits  or  propensities;  whether 
it  has  occasioned  any  failure  of  memory  or  understanding; 
or  is  connected  with  epilepsy,  or  ordinary  paralysis,  or  symp- 
toms of  general  paralysis,  such  as  tremulous  movements  ot 
the  tongue,  defect  of  articulation,  or  weakness  or  unsteadmess 

of  gait.  .    ,  , 

FourUdn-Evevy  particular  which  can  be  obtained  respect- 
ing  the  previous  history  of  the  patient;  what  are  believed  to 
have  been  the  predisposing  and  exciting  causes  of  the  attack ; 
what  the  previous  habits,  active  or  sedentary,  tempemte  or 
otherwise;  whether  the  patient  has  experienced  any  former 
attacks;  and,  if  so,  at  what  periods;  whether  any  i^la.-ves 
have  been  subject  to  insanity ;  and  whether  the  l-'^^^-t^^ 
has  been  preceded  by  any  premonitory  symptoms,  such 
restlessness,  unusual  elevation  or  depression  o  spn-.-s,  or  any 
remarkable  deviation  from  ordinary  habits  and  conduct ,  and 
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whether  the  patient  has  undergone  any,  and  wliat,  previous 
treatment,  or  been  subjected  to  personal  restraint. 

Fifihly — During  the  first  month  after  admission,  entries 
to  be  made  at  least  once  in  every  week,  and  oftener  where 
the  nature  of  the  case  requires  it.  Afterwards,  in  recent  or 
curable  cases,  entries  to  be  made  at  least  once  in  every  month ; 
and  in  chronic  cases,  subject  to  little  variation,  once  in  every 
three  months. 

In  all  cases  an  accurate  record  to  be  kept  of  the  medicines 
administered,  and  other  remedies  employed,  with  the  results, 
and  also  of  all  injuries  and  accidents. 

That  the  several  particulars,  hereinbefore  required  to  be 
recorded,  be  set  forth  in  a  manner  so  clear  and  distinct  as  to 
admit  of  being  easily  referred  to,  and  extracted,  whenever  the 
Commissioners  shall  so  require ; 

And  that  the  present  order  be  in  substitution  for  that  of 
the  9th  January  184G,  and  that  a  copy  thereof  be  inserted  at 
the  commencement  of  the  Case  Book. 

Dated  this  20th  day  of  March,  one  thousand  eight  hundred 
and  sixty-three. 

Office  of  Commissioners  in  Lunacy,  (l.  s.) 

No.  19,  Whitehall  Place. 

Pati^tx.']  —  The  statutCH  contain  numerous  and 
minute  provisions  with  regard  to  the  admission,  treat- 
ment, discharge,  and  other  important  points  connected 
with  the  custody,  care,  and  control  of  tlie  patients  re- 
ceived into  these  estal.lishments.  Tlie  detailed  enact- 
ments upon  each  point  should  be  carefully  studied  in 
the  statutes  themselves ;  as  a  due  observance  of  those 
enactments  is  of  the  utmost  importance;,  as  well  for  the, 
benefit  of  the  insane  persons  wiio  are  confined  imder 
the  authority  of  thf.  law,  as  for  tlu;  protection  of  the 
medical  men  and  others  by  whose  agency  they  are  so 
confined  or  to  whose  care  tfiey  are  thus  entrusted.  The 
principal  points  appear  Ui  be  tliese  : — Admission;  treat- 
ment;  visits  of  friends;  temporary  absence  for  benefit 
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of  health,  or  on  trial ;  escape,  and  recapture ;  removal 
or  transfer  to  another  establishment ;  discharge  on  re- 
covery, or  otherwise ;  death. 

Admissi07i— Orders.]— To  authorise  the  confinement 
in  any  licensed  house,  or  hospital,  of  an  insane  person 
who  has  not  been  found  lunatic  by  inquisition,  it  is  re- 
quired that  there  shall  be  a  document  addressed  to  the 
proprietor  or  superintendent  by  some  relative  or  friend 
of  the  lunatic,  and  supported  by  the  certificates  of 
two  medical  men.    This  document  is  described  in  the 
statutes  as  an  "order-"  but  it  is  in  fact,  and  also  in 
its  terms,  a  simple  "request"  (16  &  17  Vict.  c.  96, 
s.  4 ;  .and  schedule  A,  No.  1).    It  could  not,  mdeed, 
be  otherwise;  the  reception  of  the  patient  into  the 
particular  establishment  being  a  matter  of  voluntary 
arrangement  and  agreement  between  the  proprietor  or 
superintendent  on  the  one  hand,  and  the  friends  of  the 
lunatic  on  the  other.    The  person  who  undertakes  the 
responsibility  of  signing  the  so  called  "order,"  or  re- 
quest, is  required  (amongst  other  things)  to  state  his 
"degi-ee  of  relationship,  if  any,  or  other  circumstance 
of  connexion  with  the  patient"  (see  the  form  in  sche- 
dule A,  No.  1);  and  he  must  himself  have  seen  the 
patient 'within  one  month  prior  to  the  date  of  the  order, 
and  must  specify  the  time  and  place  at  which  he  last 
saw  the  patient  (25  &  26  Vict.  c.  1 11,  s.  23).   A  state- 
ment of  certain  particulars  is  required  to  be  appended 
to  the  order;  but  it  need  not  be  signed  by  the  same 
person  (16  &  17  Vict.  c.  96,  schedule  A,  No.  1). 
Wherever  possible,  the  order  must  contain  the  name 
and  address  of  some  relation  of  the  lunatic,  to  ^v^ioin 
notice  may  be  sent  in  the  event  of  his  death  (2a  &  2b 
Vict  c  111  s.  25).    As  regards  a  licensed  house,  no 
medical  attendant,  or  person  having  a  pecuniary  m- 
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terest  in  the  receipts,  can  lawfully  sign  such  an  order 
s.  24). 

The  order  may  be  signed  before  or  after  the  medical 
certificates,  or  either  of  them  (16  &  17  Vict.  c.  96,  s.  4; 
see  also  the  Sixth  Eeport  of  the  Commissioners  in 
Lunacy,  p.  15).  It  mnst  be  signed  prior  to  the  admis- 
sion of  the  patient,  as  he  cannot  lawfully  be  admitted 
without  it  (16  &  17  Vict.  c.  96,  s.  4) ;  but  it  will  not 
authorise  his  reception  after  one  calendar  month  from 
its  date  (25  &  26  Vict.  c.  Ill,  s.  23). 

In  the  case  of  a  person  found  lunatic  by  inquisition, 
an  order  signed  by  the  committee  appointed  by  the 
Lord  Chancellor,  and  having  an  office  copy  of  such 
appointment  annexed,  is  a  sufficient  authority  for  his 
reception  into  any  hospital  or  licensed  house,  without 
any  further  order  or  any  medical  certificate  (25  &  26 
Vict.  c.  Ill,  s.  22). 

Medical  Certificate^.^ — The  order  is  to  be  accom- 
y)anied  by  the  certificates  of  two  duly  registered  medical 
men  &  17  Vict.  c.  96,  s.  4,  and  schedule  A,  No.  2; 
25  &  26  \ict.  c.  11],  s.  47) ;  but  under  special  circum- 
stances the  lunatic  may  be  admitted  upon  one  such 
certificate,  if  two  other  similar  certificates  be  obtained 
within  three  days  after  his  admission  (16  &  17  Vict, 
c.  96,  3.  5j.  The  two  medical  men  who  sign  the  certi- 
ficatc-f  must  not  \x:  professionally  connected  (?%/.  s.  4); 
nor  can  either  certificate  be  signed  by  a  medical  man 
who  is  a  Commissioner  or  a  Visitor  (8  &  9  Vict.  c.  100, 
s.  23j ;  or  who  is  subject  to  certain  other  disqualifica- 
tions spficififcd  in  tlie  Acts  (sec  16  &.  17  Vict.  c.  96, 
H.  12 ;  25  &  26  Vict.  c.  Ill,  s.  24).  The  patient  must 
he  examined  scymrately  by  the  two  medical  men  ;  and 
each  must  state  the  facts  upon  which  he  has  formed  his 
opinion,  distinfjuiFhinfr  the  facta  observed  hy  himself 
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from  those  commnnicated  to  him  by  others  (16  &  17 
Vict.  c.  96,  s.  4  ;  and  s.  10).  The  examination  by  each 
medical  man  must  take  place  within  seven  days  prior 
to  the  patient's  admission  {ibid.  s.  4).  If  Incorrect  or 
defective,  the  certificates  (as  well  as  the  order)  may 
be  amended,  with  the  sanction  of  the  Commissioners, 
within  fourteen  days  after  the  patient's  admission  {ibid. 
s.  11);  but  if  they  be  not  so  amended,  the  Commis- 
sioners may  order  his  discharge  (25  &  26  Vict.  c.  Ill, 
s.  27). 

In  their  Fifteenth  Report  (31st  March  1861,  p.  65) 
the  Commissioners  remark  as  follows : — 

Few  of  our  duties  require  more  vigilance  than  that  of  satis- 
fying ourselves,  in  all  doubtful  cases,  as  to  the  validity  of  the 
orders  and  certificates  on  which  patients  are  admitted  into 
asylums,  or  become  subject  to  detention  in  any  place.  From 
time  to  time  we  have  issued  printed  instructions  with  the 
view  of  insuring  as  far  as  possible,  on  the  part  of  superin- 
tendents, proprietors,  medical  practitioners,  and  others,  an 
accurate  compliance  with  the  requirements  of  the  law.  Im- 
mediate steps  are  taken  for  correction,  upon  discovery  of 
defects  or  omissions;  and,  where  this  is  not  found  to  be  prac- 
ticable, the  substitution  of  new  and  valid  certificates,  or,  as 
the  unavoidable  alternative,  immediate  discharge  of  the 
patient  from  illegal  detention  under  certificates  having  no 
validity,  has  been  insisted  on. 

Among  such  cases  of  the  past  year,  one  may  be  specially 
referred  to,  because  of  the  importance  of  the  questions  in- 
volved in  it.  By  the  statute,  the  certifying  medical  man  is 
required  to  set  forth  in  the  certificate,  not  merely  his  opinion 
of  the  insanity  of  the  person  examined,  but  the  specific  fact 
or  facts  indicating  insanity  on  which  that  opinion  is  formed; 
iti  the  body  of  the  certificate,  the  date  and  place  of  examina- 
tion are  to  be  exactly  stated ;  each  medical  man,  where  two 
certificates  are  necessary,  is  to  examine  the  patient  separately 
and  apart  from  the  other  practitioner;  and,  if  such  examnia- 
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tion  has  taken  place  at  any  period  beyond  seven  days  before 
admission  of  the  patient  into  the  house  or  asylum  where  he 
is  detained,  the  certificates  are  invalid,  and  detention  under 
them  becomes  illegal.  Tlie  object  of  all  these  precautions  is 
to  provide,  that  no  one  shall  be  deprived  of  his  liberty  as  a 
person  of  unsound  mind,  except  upon  specific  grounds  exist- 
ing at  the  exact  time  when  it  is  proposed  to  place  such  person 
under  restraint.  It  would  of  course  be  impossible  that  any 
examining  medical  man  should  exclude  from  his  considera- 
tion facts  known  to  him  of  the  antecedents  of  the  patient, 
immediate  or  remote ;  these  are  entitled  to  their  full  influ- 
ence; but  the  legislature  has  been  careful  to  guard  against 
such  facts  exercising  undue  influence  in  the  certificate  he  is 
called  on  to  give,  by  requiring  that  this  certificate  shall  be 
directly  deducible  from  examination  on  a  particular  day  and 
at  a  specified  place,  and  that  the  opinion  expressed  therein 
as  having  been  formed  on  such  particular  day,  shall  be  set 
forth  as  the  result  of  his  having  observed  at  that  time,  in 
the  person  under  examination,  some  specific  fact  indicating 
insanity. 

In  the  case  to  which  allusion  has  been  made,  no  such 
specific  fact  was  stated  in  either  certificate ;  and,  upon  the 
necessary  forms  of  amendment  being  suggested,  it  was  found 
that  the  certificates  of  both  the  medical  men  were  not  given  on 
what  they  observed  on  any  particular  day;  but  that,  having 
attended  the  patient  professionally  for  a  considerable  period, 
they  had  not  any  doubt,  from  her  ordinary  course  of  conduct, 
that  the  patient  was  of  unsound  mind,  and  that  it  was  on  this 
opinion  they  based  their  certificates.  We  hud  no  alternative, 
in  these  circumstances,  but  to  direct  the  discharge  of  the 
patient  in  order  to  a  fresh  examination,  and  certificates  in 
compliance  with  the  law. 

The  rncdical  men  who  Hign  tliewc  certificates  iieces- 
sarily  do  so  iuhIpt  grave  reHponnibilitieH.  Any  medical 
man  signing  any  such  certificate  in  contravention  of  any 
of  the  provisiOTiH  of  the  Acts  is  liable  to  a  penalty  of 
£20;  and  if  he  gives  a  false  certificate,  he  is  guilty  of 
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a  misdemeanor  (16  &  17  Vict.  c.  96,  s.  13;  see  also 
8  &  9  Vict,  c,  100,  s.  106).i  Attention  should  be  also 
paid  to  the  provisions  of  sect.  56  of  8  &  9  Vict.  c.  100, 
with  reference  to  the  liabilities  of  persons  concerned  in 
the  unlawful  confinement  of  any  person  as  an  insane 
patient.  Moreover,  a  medical  man  may  be  exposed  to 
an  action  at  the  suit  of  any  person  confined  under  his 
certificate.  In  the  course  of  the  year  1862,  an  impor- 
tant case  of  tliis  kind  occurred  {Hall  v.  Semple,  3  F. 
&  F.  337),  which  is  referred  to  in  the  Seventeenth 
Report  of  the  Commissioners  in  Lunacy  (31st  March 
1863,  pp.  30-32)  as  follows  :— 

The  subject  of  medical  certificates,  and  the  necessity  for 
the  utmost  caution  on  the  part  of  the  medical  practitioners 
who  sign  them,  and  the  proprietors  and  superintendents  who 
receive  the  patients  to  whom  they  relate,  were,  during  the 
last  year,  brought  prominently  before  the  public  in  the  case 
of  Hall  v.  Semple,  when  the  plaintiff  obtained  a  verdict  with 
£150  damages  against  the  defendant,  for  having  signed  one 
of  the  certificates  for  his  admission  into  Munster  House,  Ful- 
ham.  The  charge  was,  that  Dr.  Semple  had  negligently  and 
culpably  failed  duly  to  inquire  into  the  truth  of  the  facts, 
from  which  mainly  he  drew  his  conclusion  that  Mr.  Hall  was 
insane;  and  in  the  course  of  the  trial,  which  lasted  five  days, 
the  law  appHcable  to  the  case  was  fully  discussed,  and  ably 
and  elaborately  laid  down  by  the  presiding  judge.  Upon 
being  questioned  by  Mr.  Justice  Crompton,  the  jury  stated 
their  opinion  that  Dr.  Semple  bona  fide  believed  that  in  what 
he  did  he  was  authorised  by  the  Act,  although  be  did  it 
negligently;  upon  which  Mr.  Justice  Crompton  observed, 
"  that  is  a  verdict  for  the  plaintiff,  on  the  ground  of  culpable 
negligence  and  want  of  reasonable  care  and  probable  cause;" 
to  which  the  jury  assented.  

'  As  to  the  prosecution  of  two  medical  men  (Reg.  v.  Dawfm  and 
ano(her)  for  signing  certiflcutos  without  exiviniuing  the  patient,  see 
Sixth  Kejjort  of  the  Conimissiouers,  p.  19. 
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We  have  now  to  advert  to  a  grave  violation  of  the  law 
committed  by  another  party  in  the  case,  and  commented  on 
during  the  trial.  The  second  certificate  for  Mr.  Hall's  recep- 
tion, signed  by  Mr.  Guy,  a  surgeon,  purported  to  be  founded 
upon  the  examination  of  the  patient  upwards  of  six  weeks 
prior  to  its  date;  whereas  the  4th  section  of  the  Act  16  & 
17  Vict.  c.  96  requires  that  the  patient  should  have  been 
examined  not  more  than  seven  clear  days  previously  to  his 
reception. 

Mr.  Hall  was  admitted  into  Munster  House  on  the  31st 
July  1862;  and  on  the  2nd  August,  before  any  return  re- 
specting him  had  been  made  to  our  office,  the  house  was 
visited  by  two  members  of  this  Board,  whose  attention  was 
particularly  directed  by  Mr.  Elliott,  the  proprietor,  to  the  case 
of  .Mr.  Hall,  as  apparently  not  insane.  The  Visiting  Com- 
missioners, who,  without  such  an  intimation,  would  have 
specially  examined  Mr.  Hall,  had  a  long  separate  interview 
with  him,  during  which  the  irregularity  and  invalidity  of 
Mr.  Guy's  certificate  transpired.  Mr,  Elliott  was  at  once  in- 
formed by  the  Visiting  Commissioners  that  he  could  no  longer 
legally  retain  Mr.  Hall  as  a  patient,  and  they  made  the  follow- 
ing entries  relative  to  his  case  in  the  "  Visitors'  Book  :"— 

Visitors'  Book. 

"  2nd  August  18.'j2. 
"  We  had  a  long  and  special  interview  with  the  patient  last 
received"  ^Mr.  Hall),  "and  which  suggested  the  necessity  of 
a  full  inquiry  into  his  case  and  history.  On  examining  the 
certificates  under  which  he  was  admitted  on  the  31  st  ultimo 
It  appeared  that  one  of  them  "  (Mr.  G.iy's),  "  dated  the  29lh 
of  .July,  was  founded  on  a  visit  to  the  patient  on  the  I.'UJi  of 
June,  and  is  con.o.eqiientiy  wholly  invalid.  It  follows  that  the 
patient  can  no  longer  be  legally  detained." 

\rr.  Hall  was,  upon  this  ground,  forthwith  discharged  by 
Mr.  Elliott.  In  other  circumstances,  had  he  remained  a 
patient,  the  inquiry  as  to  his  insanity  would  have  been  fol- 
lowed up  in  regular  course.  As  it  wa.s  there  was  no  neces- 
sity for  the  Commis'.jotiers  to  determine  that  question.  lim 
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it' became  our  duty  to  consider  the  propriety  of  taking  legal 
proceedings  against  Mr.  Guy  for  having  signed  a  certificate 
contrary  to  the  provisions  of  the  Act,  and  against  Mr.  Elliott 
for  a  misdemeanor  in  having  received  a  patient  on  such  a 
certificate. 

Mr.  Guy,  in  explanation,  pleaded  his  ignorance  of  the  law 
respecting  the  dates  of  signing  and  examination,  and  stated 
that  he  had,  in  fact,  seen  Mr.  Hall  several  times  subsequently 
to  his  examination,  and  once  within  three  or  four  days  before 
signing  the  certificate.  Mr.  Guy  was  thereupon  informed, 
that,  although  he  had  in  this  case  been  very  culpable  in 
neglecting  to  make  himself  acquainted  with  the  salutary  pro- 
visions of  the  Act,  yet,  as  it  did  not  appear  to  the  Commis- 
sioners that  he  had  acted  in  wilful  violation  of  the  law,  they 
would  forego  any  further  proceedings  against  him. 

As  respects  Mr.  Elliott,  who  merely  pleaded  inadvertency 
in  omitting  to  observe  the  date  of  the  examination,  a  letter 
was  addressed  to  him  by  the  solicitors  of  the  Board,  from 
which  the  following  is  an  extract  :— 

"We  are  instructed  by  the  Commissioners  to  say,  that, 
having  fully  considered  your  explanation,  they  cannot  tlnnk 
it  satisfactory.    In  their  opinion  there  is  no  part  of  the  duty 
of  a  proprietor  of  a  licensed  house  which  requires  greater  care 
than  the  examination  of  certificates.    Your  long  experience 
ought  to  have  rendered  you  familiar  with  the  particulars  in 
regard  to  them,  which  demand  special  attention.     I  he  Com- 
missioners therefore  consider  your  negligence  on  this  occasion 
as  a  most  grave  offence.    They  instruct  us,  however  to  say, 
that,  although  they  will  at  present  forego  any  further  pro- 
ceedings, yet,  in  the  event  of  a  similar  occun-ence,  they  will, 
without  fail,  institute  a  prosecution  against  you.  bubse- 
nuently  to  the  trial  of  the  action  Hall  v.  Semple,  it  appeared 
to  the  Commissioners  expedient  that  they  sliould  again 
address  Mr.  Elliott  in  reference  to  his  illegal  reception  ot 
Mr  Hall,  and,  in  order  to  the  promulgation  of  their  views,  to 
circulate  generally  copies  of  their  communication.       e  sub- 
join (Appendix  J)  copies  of  the  letter  and  circular:- 
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APPENDIX  (J). 

Office  of  Commissioners  in  Lunacy, 
19,  Wliitehall  Place,  S.W.,  19th  January  18G3. 
Sir,— As  a  matter  of  interest  to  all  those  having  the  care 
and  charge  of  the  insane,  more  particularly  to  proprietors  of 
licensed  houses  and  superintendents  of  asylums,  the  Commis- 
sioners in  Lunacy  desire  me  to  forward  herewith  a  copy  of 
a  letter  they  have  addressed  to  Mr.  Elliott,  proprietor  of 
Munster  'House,  in  reference  to  his  reception  of  Mr.  Hall 
therein,  without  having  previously  read  the  certificates  upon 
which  he  was  admitted. 

(signed)    W.  C.  Spring  Rice, 

Secrelarij. 


(copy). 

Office  of  Commissioners  in  Lunacy, 

19,  Whitehall  Place,  9th  January  ]86;5. 

Sir,— In  the  letter  addressed  to  you  by  the  solicitors  of  the 
Board  in  the  month  of  August  last,  the  censure  of  the  Board 
was  conveyed  to  you  for  your  culpable  neglect  before  taking 
charge  of  Mr.  J.-.mes  Hall  as  an  insane  patient,  to  ascertain 
by  reading  the  certificates  that  they  were  in  all  respects  con- 
formable to  the  statute,  and  the  opinion  of  the  Board  was 
expressed  in  the  following  terms:^" There  is  no  part  of  the 
fJnty  of  the  proprietor  of  a  licensed  liouse  which  rcciuires 
greater  care  than  the  examination  of  certificates;  your  long 
experience  ought  to  have  rendered  yon  familiar  with  the  i)ar- 
ticulars  in  regard  to  them  which  demand  special  attention, 
and  the  Commissioners,  therefore,  consider  your  negligence 
on  thi,  occasion  as  a  most  grave  oflincc."    Mad  you  per- 
former! th,.,,  your  obvious  duty,  you  would  not  have  received 
>lr.  Hall,  inasmuch  as  Mr.  finy's  certificate  was,  upon  the 
»ace  of  ,f,  mvalid  and  incapable  of  amendment  un.ier  thr 
statute,  being  founded  upon  an  examination  of  the  ],aticnl 
more  than  six  weeks  before  its  date. 

The  question  of  the  sufficiency  of  the  facts  set  forth  in 
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medical  certificates  admits  in  many  cases  of  much  doubt,  and 
the  certificates,  in  this  respect,  may  be  amended  after  the 
reception  of  the  patient.  It  is  entirely  different  if  the  ex- 
amination of  the  patient  took  place,  as  in  the  case  under  con- 
sideration, more  than  seven  days  prior  to  admission  Mr. 
Guv's  certificate  bore  date  six  ^veeks  subsequent  to  the  day 
on  which  he  last  saw  Mr.  Hall.  This  was  fatal  to  the  yahdity 
of  his  certificate,  and  it  is  therefore  of  paramount  import- 
ance that  proprietors  and  superintendents  of  asylums  should, 
before  taking  charge  of  a  patient,  carefully  peruse  every  cer- 

The  Commissioners  feel  themselves  called  upon,  in  the  ex- 
isting circumstances,  and  for  the  above  reasons  to  intimate  to 
youfheir  determination  to  vi.it  any  violation  of  the  provisi  n 
of  the  law,  such  as  that  of  which  you  were  guilty  in  Mi. 
Hall's  case,  with  the  penalties  of  the  statute. 

In  order  to  the  promulgation  of  their  views,  the  Commis- 
sioners intend  to  circulate  generally  copies  of  the  present 
communication. 

(signed)    W.  C.  Spring  Rice, 

Secretary. 

C.  A.  Elliott,  Esq., 

Munster  House,  Fulhain. 

Becords  and  Returns.]- On  the  admission  of  a 
patient,  certain  records  and  returns  are  required  to  be 
made,  which  must  be  carefully  attended  to. 

"  The  Booh  of  Ad,nissions."]-ln  a  book,  which  i 
to  be  called  "  The  Book  of  Adn^ssions,  _'  and  to  be  kept 
according  to  a  prescribed  form  (8  k  9  Vict.  c.  100  s.  50, 
Xh^inel^,  the  nanie  and  certain  otl.i^.r^^^^ 
relating  to  the  patient  are  to  be  entered  by  th  po 
m-ietor  or  superintendent  within  two  days  {>htd. ^.  oO_), 
S  the  column  headed  "  Form  of  Mental  Disorder"  is 
ZM  filled  up  by  the  medical  attendant  witlnn  seven 
davs  (ihid.  s.  51)  after  his  reception. 

'n  L  to  Co,n..-..si.n.r...]-Within  one  c  ear  da> 
aft^te  patient's  reception,  a  notice  of  his  admission, 
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rtccompanied  by  a  copy  of  the  order  and  medical  certi- 
ficates (or  certificate),  must  be  transmitted  to  the  Com- 
missioners (8  &  9  Vict.  c.  100,  s.  52 ;  16  &  17  Vict, 
c.  96,  s.  24,  and  schedule  C;  25  &  26  Vict.  c.  Ill, 
s.  28) ;  and  after  two  but  within  seven  days  from  his 
reception,  a  medical  statement  with  respect  to  his  mental 
state  and  bodily  health  must  also  be  forwarded  {ibid.) 
This  medical  statement  or  report  will  refer  to  the  con- 
dition of  the  patient,  not  on  admission,  but  after  at 
least  two  days'  obserA-ation  of  the  case. 

And  to  Visitors.] — In  the  case  of  a  house  licensed 
by  justices,  similar  documents  are  likewise  to  be  sent 
to  the  clerk  of  the  visitors,  after  two  and  within  seven 
days  from  the  date  of  admission  (8  &  9  Vict.  c.  100, 
s.  52  ;  16  &  17  Vict.  c.  96,  s.  24). 

Boarders.] — As  to  boarders  in  hospitals,  see  the 
remarks  above  (ante,  p.  38).  With  regard  to  licensed 
houses,  it  is  expressly  provided  that  no  person  who  is 
not  a  lunatic  shall  be  received  as  a  boarder,  except  in 
certain  ca-ses  of  persons  who  hav^e  been  insane,  and  of 
friends  of  persons  in  confinement  (16  &  17  Vict.  c.  96, 
H3.4,6;  18  &  19  Vict.  c.  105,  s.  16;  25  &  26  Vict.' 
c.  Ill,  s.  18). 

Trealmenf.  of  Patients.]— It  has  been  already  stated 
that  in  every  cstablisliment  there  must  be  eitlicr  a  medi- 
cal superintendent  or  medical  attendant  {ante,  ]».  64), 
who  must  ke^;p  a  full  record  of  the  state  of  the;  establish- 
ment,, and  the  treatment  and  condition  of  tiie  patients, 
in  the  "Medical  Visitation"  and  "Case"  Mooks  (anta, 
p-  6.>^.'  Amongst  other  thinj,'S,  these  n^conls  must 
contain  the  name  of  every  patient  who  is  placed  under 


A»  to  the  prosecntioii  of  tvn,  rriflioiil  rncri  for  mnkiiig  fnhn 
entries  \n  th'-.  M'!'li':al  Visitation  J!ook  ( U';/.  v.  AffMacf.-  nml  Per. 
fei:i\^p.^  Sixth  f'.oportof  th«  (Joininiisioners,  p.  19.  f ")  Cox,  (J.  (J.  .\.) 
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restraint,  or  iu  seclusion,  or  under  medical  treatment, 
'or  who  has  suffered  any  injury  or  act  of  violence;  as 
well  as  a  correct  description  of  the  medicine  and  other 
remedies  prescribed  (8  &  9  Vict.  c.  100,  ss.  59,^  60). 
The  Commissioners  may  at  any  time  call  for  copies  of 
the  entries  in  the  "  Case  Book"  {ibid.  s.  60).  Both  the 
Commissioners  and  the  Visitors,  at  their  visits,  are 
especially  required  to  direct  their  attention  to  the  sys- 
tem adopted,  whether  that  of  non-coercion  or  otherwise, 
as  well  as  to  the  cases  of  the  patients  actually  placed 
under  restraint ;  and  also  to  the  occupations  or  amuse- 
ments of  the  patients,  and  other  points  affecting  then- 
treatment  {ibid.  ss.  61-64;  and  ante,  pp.  57,  59,  61). 
With  regard  to  the  general  subjects  of  medical  and 
moral  treatment,  diet,  classification,  occupation,  amuse, 
raent,  exercise,  restraint,  religious  observances,  and  other 
similar  matters,  very  fuU  obsei-vations  will  be  found  in 
the  two  important  Reports  of  the  Commissioners  ot 
1844  and  1847  (see  pp.  113-163,  of  the  former  ;  and 
part  IV    pp.  177-220,  and  Appendix  L,  pp.  389-495, 
of  the  latter.  See  also  Eighth  Eeport  (1854),  pp.  40-43, 
and  Appendix  G,  pp.  123-209;  and  as  to  baths  see 
Eleventh  Report,  pp.  37-40,  and  Appendix  L,  pp.  117- 
125;  and  as  to  seclusion,  see  Thirteenth  Report,  p.  67). 

Ill-treatment.]— U  any  superintendent,  officer,  nurse, 
attendant,  servant,  or  other  person  employed  m  any 
licensed  house  or  registered  hospital,  in  any  way  abuse 
or  ill-treat,  or  wilfully  neglect  any  patient,  he  or  she 
may  be  fined  £20,  or  be  indicted  for  misdemeanor  (8  ic  J 
Vict  c.  100,  s.  56  ;  16  &  17  Vict.  c.  96,  s.  9,  and  s.  36). 
And  if  any  nurse  or  attendant  be  dismissed  for  miscon- 

'TTZZZ^ZZ^^^tl^oi:  an  iitte.ulaut  for  mausLiup:htcv  {Jieg. 
V.  I^,  5  Cox  C.  C  259),  .ee  Sixth  Report  of  the  Comnn.s.ouers, 
pp.  17-19. 
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duct,  the  dismissal,  and  the  cause  of  it,  must  be  reported 
to  the  Commissioners  within  a  week  (16  &  17  Vict.  c. 
96,  s.  26).  "The  object  of  this  provision  is,  by  means 
of  a  central  register,  available  for  general  reference,  to 
prevent  improper  persons  from  being  employed  in  the 
care  of  the  insane.  It  is  veiy  important  that  this  enact- 
ment should  be  made  knowTi  to  all  attendants"  (Eighth 
Report  of  the  Commissioners,  Appendix  B,  p.  63 ;  see  also 
Ninth  Report,  pp.  40, 41 ;  and  Seventeenth  Report,  p.  38). 

Attendants.] — With  respect  to  the  qualifications, 
duties,  remuneration,  and  other  points  connected  with 
the  important  subject  of  the  day  and  night  nurses  and 
other  attendants,  much  valuable  information  may  be 
derived  from  the  Reports  of  the  Commissioners  (see 
especially.  Ninth  Report,  pp.  40,  41  ;  Eleventh  Report, 
pp.  46,  47  ;  Thirteenth  Report,  pp.  61-67,  and  Appen- 
dix D,  p.  114;  and  Seventeenth  Report,  p.  20). 

Vintsi  of  Friends — Corresponde7ice.'] — Provision  is 
made  to  enable  the  friends  of  persons  confined,  or  sup- 
[Kjaed  to  be  or  to  have  been  confined  as  lunatics,  to 
obtain  information  concerning  them  from  the  Commis- 
sioners and  Visitors  (8  &  9  Vict.  c.  100,  ss,  83,  84), 
and  also  to  visit  them  whilst  in  confinement  (/7;«/.  s.  85). 
Letters  written  by  patients  to  the  Commissioners,  or 
\  isitors,  are  to  be  forwarded  unopened ;  and  if  written 
to  other  persons,  arc  likewise  to  Ijc  forwarded,  exccjjjt 
in  3yx;cial  cases  l^')  &  26  Vict.  c.  Ill,  s.  40). 

Esrjxpe  and  Ile-rofture.'] — Notice  of  every  escupo 
and  re-capture  is  to  be  given  to  the  Coniiiiissioners-v 
and  in  the  case  of  a  lioiise  licensed  by  justices,  to  the 
visitors  also  /'H  &  '.)  Vict.  c.  100,  s.  W^,).  If  retaluMi 
within  fonrteen  days,  the  hinatic  may  be  rctainc^d  under 
the  orif^inal  order  anrl  certificate-;  ;  hut  not  otiierwise 
'^■ii.  87.  90;.    If  the  "^c-iiic  occur  throiigli  the  neglect 
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or  connivance  of  any  officer  or  servant,  he  will  be  liable 
to  a  penalty  of  £20  (25  &  26  Vict.  c.  111.  s.  39). 

Temporary  Absence.']— VvoyihIow  is  made  for  send- 
ing or  taking  any  patient,  for  the  benefit  of  his  health , 
to  a  specified  place  for  a  definite  time;  and  also  for 
permitting  him  to  be  absent  on  trial,  for  such  period  as 
may  be  thought  fit  (8  &  9  Vict.  c.  100,  ss.  86,  87  ; 
18  &  19  Vict.  c.  105,  s.  17;  25  &  26  Vict.  c.  Ill, 
s.  38).  See  Fifteenth  Keport  of  the  Commissioners, 
pp.  66-68,  and  p.  72  ;  and  for  an  account  of  an  excur- 
sion of  patients  to  the  sea- side,  see  Seventeenth  Report, 
Appendix  F,  p.  134. 

Removal  or  Transfer.]— If,  in  consequence  of  ill- 
treatment,  or  for  any  other  reason,  it  is  deemed  advisable 
to  remove  or  transfer  any  patient  fi-om  one  establish- 
ment to  another,  this  may  be  done  by  any  person  having 
authority  to  order  his  discharge  (see  8  &  9  Vict.  c.  100, 
ss.  72  73,  75),  with  the  consent  of  two  of  the  Commis- 
sioner's ;  'and  fresh  medical  certificates  need  not  be 
obtained,  but  copies  of  tlie  original  order  and  certifi- 
cates, together  with  the  order  of  removal  and  consent, 
must  be  given  to  the  proprietor  or  superintendent  of 
the  house  or  hospital  to  which  the  patient  is  trans- 
ferred (16  &  17  Vict.  c.  96,  s.  20;  also  c.  97,  s.  86). 
There  is  also  a  provision  upon  the  same  subject  in  the 
Lunatic  Asylums  Act  of  1853,  which  it  seems  necessary 
to  allude  to  here,  as  it  empowers  the  Commissioners,  or 
two  of  them,  to  order  the  removal  of  any  lunatic  "from 
any  asylum,  registered  hospital,  or  licensed  house,  to 
auV  other  asylum,  registered    hospital,    or  licensed 
house  "  (16  k  17  Vict.  c.  97,  s.  82).  With  regard  to  the 
exercise  of  these  powers,  see  the  Reports  of  the  Com- 
missioners, especially  Ninth  Report,  p.  26  and  lenth 
Report,  p.  23.    Tlie  removal  must  be  entered  m  the. 
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Register,  and  notice  given  to  the  Commissioners,  and 
Visitors  (8  &  9  Vict.  c.  100,  s.  54). 

Discharge  on  Recovery^  or  othenvise.'] — On  the  re- 
covery of  any  patient,  notice  is  to  be  given  to  the  person 
who  signed  the  order  of  admission,  or  by  whom  the  last 
payment  was  made ;  and  if  the  patient  be  not  removed 
■idthin  fourteen  days,  notice  must  then  be  given  to  the 
Commissioners,  and,  in  the  case  of  a  house  licensed  by 
justices,  to  the  Visitors  also  (16  &  17  Vict.  c.  96,  s.  19). 
Any  patient  may  be  discharged  or  removed,  whether 
recovered  or  not,  by  the  order  in  writing  of  the  person 
who  signed  the  order  of  admission  (8  &  9  Vict.  c.  100, 
s.  72;,  or,  in  the  event  of  his  deatb  or  incapacity,  of  some 
other  person  authorised  to  act  in  his  stead  {;ihid.  s.  73) ; 
but  if  the  lunatic  be  dangerous,  the  consent  of  the  Com- 
missioners or  Visitors  must  be  obtained  for  his  discharge 
or  removal,  though  he  may  be  transfeiTed  to  some  other 
establishment  under  the  control  of  an  attendant  {ibid. 
3.  75).    If  there  be  no  person  qualified  to  order  the 
removal  or  discharge  under  ss.  72  and  73  of  the  8  &  9 
Vict.  c.  100,  the  Commissioners  may  do  so  (25  &  26 
Vict.  c.  11],  8.  43). 

Power  is  also  given  to  the  Commissioners,  and  the 
Visitors,  under  certain  circumstances  and  after  special 
visits,  to  discharge  any  patient  who  is  detained  without 
sufficient  cause  ^8  &  9  Vict.  c.  100,  ss.  70,  77,  78,  79, 
80,  81  ;  and  ante,  pp.  58,  60,  62 j. 

Every  diBcharge  must  be  entered  in  the  Register  (s.  54)- 
and  in  the  "  I5ook  of  Admissions  "  (s.  50) ;  and  notice  is 
to  be  given  U,  the  Commissioners,  and  Visitors  (s.  54). 

DpMlh.}—(hi  the  death  of  any  patient,  a  statement 
of  the  cause  of  death,  witli  tlic  name  of  any  ju-rson  pre- 
sent at  the  death,  must  be  drawn  up  and  signed  by  (he 
medical  attendant  (8  &  9  Vict.  c.  100,  s.  55);  and  a 
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certified  copy  must  be  sent  by  the  proprietor  or  superin- 
tendent, within  forty-eight  hours,  to  the  following  per- 
sons, viz. :— The  Commissioners  ;  the  person  who  signed 
the  order  of  admission ;  the  registrar  of  deaths  for  the 
district ;  and,  in  the  case  of  a  house  licensed  by  justices, 
the  clerk  of  the  visitors  (s.  55 ;  see  also  s.  54).  The 
death  must  be  entered  in  the  "Register,"  and  also 
in  the  "  Book  of  Admissions,"  by  the  proprietor  or 
superintendent  (ss.  50,  54),  and  in  the  "  Medical  Visita- 
tion Book"  by  the  medical  attendant  (s.  59) ;  and  it  is 
further  provided  by  the  Act  of  1853,  that  a  statement 
as  to  the  cause  of  death,  and  the  dm-ation  of  the  fatal 
disease,  shall  be  entered  in  the  "Case  Book,"  and  a 
certified   copy  transmitted  within   two  days  to  the 
coroner,  so  that  he  may  hold  an  inquest,  if  he  deems 
it  necessary  (16  &  17  Vict.  c.  96,  s.  19). 

Sect.  5.— Private  Lunatics  in  County  or  Borough 
Asylums. 

Admission.-\-li  Is  provided  by  the  16  &  17  Vict 
c  97   that  whenever  it  appears  to  the  committee  ot 
visitors  of  any  county  or  borough  asylum,  that  such 
asylum  is  more  than  sufficient  for  the  accommodation  oi 
the  pauper  lunatics,  the  committee  of  visitors  may,  it 
they  think  fit,  after  giving  notice  by  advertisement  _  in 
some  local  newspaper,  resolve  to  permit  the  admission 
of  so  many  lunatics  not  paupers  (but  who,  in  the  opmion 
of  the  committee,  may  be  proper  objects  to  be  admitted 
iuto  a  public  asylum)  as  to  the  committee  may  seem 
expedient  (s.  43).    This  resolution  they  may  at  any 
time  rescind  or  vary;  and  they  may,  i  they  think  fit 
by  such  resolution  require  that  no  such  lunatic  shall  bo 
admitted  without  an  undertaking  by  the  person  signing 
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the  order  for  admission,  for  the  due  payment  of  the 
weekly  charge  for  the  lodging,  maintenance,  medicine, 
clothing,  and  care  of  such  lunatic  during  his  continuance 
in  the  asylum,  and  of  the  expenses  of  his  burial  in  case 
he  die  therein,  as  well  as  for  his  removal  from  the  asy- 
lum \\'ithin  six  days  after  due  notice  given  in  writing 
by  the  superintendent  of  the  asylum  (s.  43).  The  luna- 
tics not  paupers,  so  admitted,  are  to  have  the  same 
acconamodation  in  all  respects  as  the  paupers  (s.  43). 

Other  Provisions.'] — The  various  provisions  mth 
regard  to  private  lunatics  received  into  public  asylums, 
their  admission  under  an  order  (or  rather  request)  and 
medical  certificates,  the  records  and  returns  relating  to 
them,  their  treatment  and  ill-treatment,  correspondence, 
escape  and  re-capture,  transfer,  removal  and  discharge, 
and  death,  are  similar  to,  though  not  precisely  identical 
with,  those  already  detailed  with  respect  to  private 
bjnatics  in  licensed  houses  and  registered  hospitals. 
They  will  be  found  in  the  following  enactments  : — 

8  &  9  Vict.  c.  100,  83.  56  ;  84,  85  ;  112,  113  ;  114. 

16  &  17  Vict.  c.  96,  ss,  33,  34. 

16  &  17  Vict.  c.  97,  ss.  74,  75,  76  ;  79 ;  82,  83,  84, 
85,  86,  87,  88,  89,  90;  92,93;  122,  123,  124;  1.32, 
and  schedule  F,  Nos,  2,  3,  4,  5 ;  G,  Nos.  1,  2,  3. 

25  &  26  Vict.  c.  Ill,  ss.  22,  23,  2,5,  26,  27,  28,  40, 
44,  17. 

Half-yearly  Xw/^.J—The  clerk  of  every  asylum  re- 
ceiving private  patients  is  required,  on  the  Ist  .January 
and  the  1st  July  in  every  year,  to  prepare;  a  list 
containing  tlie  names  of  all  the  private  patients  in  the 
asylum,  and  within  fifteen  days  afterwards  to  transmit 
such  list  to  the  Commissioners  in  Luntu-y  (s.  63  ;  and 
sche^lule  C,  iNo.  2).  He  is  also,  within  the  same  time, 
to  make  out  a  certificate  uiid(;r  his  luuid  of  the  number 
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of  private  patients  of  eacli  sex,  and  to  transmit  it  to  the 
clerk  of  the  peace,  or  the  clerk  to  the  justices,  to  be  laid 
before  the  justices  of  the  county  or  borough,  as  the  case 

may  be  (s.  63). 

Hospitals  combined  with  Asylums.]— In  these  cases, 
such  a  resolution  as  is  above  referred  to  {ante,  p.  82),  can 
only  be  adopted  "  subject  to  and  without  prejudice  to 
any  agreement  with  any  voluntary  subscribers  "  (s.  43). 

Sect.  6.  Lunatics  wandering  at  large,  or  not 

under  proper  care. 
Notwithstanding  the  various  provisions  of  the  law 
which  have  been  described  in  the  foregoing  pages,  for 
ensuring  the  due  care  and  treatment  of  lunatics  when 
placed  in  confinement,  there  may  still  be  cases  which 
those  provisions  will  not  meet,  and  which  may  m  fact 
be  beyond  their  scope.    A  lunatic,  for  example,  may 
be  wandering  about,  away  from  all  control;  or  he  may 
be  under  the  control  of  his  relatives  or  friends,  and 
nevertheless  improperly  treated.    Such  cases  may  be 
dealt  with  under  the  enactment  contained  in  s.  68  of  the 
"Lunatic  Asylums  Act,  1853"  (16  &  17  Vict.  c.  97). 
Although  that  statute  relates  chiefly  to  public  asylums 
and  pauper  lunatics,  this  particular  enactment  is  not 
so  limited,  but  applies  likewise  to  lunatics  who  are  not 
pavipers. 

Wanrki-ing  at  large.]— If  ^ny  person  found  wander- 
in-  at  large  is  deemed  to  be  a  lunatic  (whether  sucli 
person  be,  or  be  not,  a  pauper),  he  should  be  taken 
before  a  justice  of  the  peace,  to  be  dealt  with  according 
to  the  statute.  If  he  be  so  found  by  any  constable,  or 
overseer,  or  relieving  ofticer,_or  if  the  case  be  broi^b 
to  the  knowledge  of  any  of  those  ofacers,-such  o  hcu 
is  bound  immediately  to  take  him,  or  cause  h.m  to 
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taken,  before  a  justice.    If  he  be  so  found  by  any  other 
person,  such  person  may  either  give  information  to  the 
constable,  or  overseer,  or  relieving  officer,  so  that  the 
requisite  steps  may  be  taken  by  the  proper  officer ;  or 
he  may  bring  the  case  to  the  knowledge  of  some  justice 
of  the  peace,  who,  "  upon  its  being  made  to  appear  to 
him  by  the  information  upon  oath  of  any  person  whom- 
soever that  any  person  wandering  at  large  within  the 
limits  of  his  jurisdiction  is  deemed  to  be  a  lunatic," 
may  order  the  constable,  or  overseer,  or  relieving  officer 
to  bring  the  alleged  lunatic  before  him,  or  before  some 
other  justice  having  the  Uke  jurisdiction.    The  justice 
before  whom  the  lunatic  is  thus  brought,  afler  calling  to 
bis  aid  a  medical  man  (for  whose  remuneration  provi- 
sion is  made  by  s.  69),  may,  on  obtaining  a  medical 
certificate,  as  required  by  the  Act,  make  an  order  for 
the  reception  of  the  lunatic  into  an  asylum,  or  registered 
hospital,  or  licensed  liouse.    It  is  to  be  observed,  how- 
ever, that  in  any  such  case  a  justice  may  also  act  upon 
his  own  knowledge,  and  may  examine  the  lunatic  at  his 
own  ab.;<le  or  elsewhere.    If  he  deems  it  desirable,  he 
.nay  suspend  for  fourteen  days  the  execution  of  the 
order  for  the  removal  of  the  lunatic  to  an  asylum ;  and 
the  medical  man  also  may,  by  his  certificate,  require 
the  removal  to  be  suspended.    When  tiie  order  is  to  be 
executed,  the  constable,  or  overseer,  or  relieving  officer 
fas  the  case  may  be),  must  remove  the  lunatic  acconl- 
'ngly  ;  and  those  officers  are  liable  to  penalties  for  any 
neglect  or  refusal  to  pcrfonn  the  duties  imposed  upon 
them  under  this  enactment  (If,  &  n  Vicf,.  c.  97,  ss.  68, 
70,71  j.  As  to  the  medical  certificates, .see  ss.7.'i,76  122' 
Not  under  jrrc^,,r  CW]-The  same  enactment' 
further  provides  for  the  case  of  any  person,  not  a  pauper 
and  not  wandering  at  large,  who  is  deemed  to  bn  a 
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lunatic  and  is  not  under  proper  care  and  control,  (16 
&  17  Vict.  c.  97,  s.  68)  ;— 

Cruelly  treated  or  neglected.]— Aui  also  for  the 
case  of  any  person,  not  a  pauper  and  not  wandering  at 
large,  who  is  deemed  to  he  a  lunatic  and  is  cruelly 
treated  or  neglected  by  any  relative  or  other  person 
having  the  care  or  charge  of  him  {ihid.  s.  68). 

In  both  these  classes  of  cases  the  proceedings  to  be 
taken  are  very  similar  to  those  prescribed  with  refer- 
ence to  lunatics  "wandering  at  large,"  {a7ite,  p.  84); 
except  that  the  lunatic  must  be  brought  before  two  jus- 
tices by  whom  the  case  is  to  be  dealt  mth,  after  a  pre- 
liminary examination  by  one  justice,  with  the  aid,  it 
necessary,  of  a  medical  man  (ss.  68,  69).  The  obhga- 
tions  and  liabilities  of  the  constables,  overseers,  and 
relieving  officers,  are  also  very  similar  (ss.  68,  70,  71). 

Chargeability.]-Wheix  sent  to  the  asykmi,  hospita 
or  house,  the  lunatic,  whether  previously  in  the  reeeipt 
of  relief,  or  not,  will  become  a  pauper  as  regards  Ins 
maintenance  therein,  and  must  be  dealt  with  accord- 
ingly as  a  pauper  lunatic,  until  he  is  taken  under  the, 
cha/ge  of  his  friends  or  relations  (see  10  &  17  \ict. 
c  97  ss.  95,  96,  and  proviso  to  s.  94;  and  also  Reg  r. 
Winsford,  3  N.  S.  C.  625,  which  referred  to  a  sum  ar 
enactment  in  the  repealed  statute,  8  &  9  \  ict.  c.  126, 
s  49)     His  property,  however,  may  be  rendered  avail- 
able to  meet  the  charge  of  his  maintenance  m  the 
■xsylurn  or  other  establishment,  under  the  provisions  ot 
the  16  &  17  Vict.  c.  97,  ss.  94  and  104 

jl,laHve.s.]-li  is  provided,  as  regards  all  the  tliice 
classes  of  cases,  that  the  enactment  under  consideration 

68)  shall  not  restrain  or  prevent  any  rela  ion 
£e!dU  retaining  or  taking  the  luiiatic  un  . 
own  care,  if  such  relation  or  tneud  shall  .at,sf> 
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justice  (or  the  two  justices),  or  the  visitors  of  the 
asylum  in  which  the  lunatic  is  or  is  intended  to  be 
placed,  that  he  ^yill  be  properly  taken  care  of  (s.  68, 
last  proviso). 

If  a  lunatic  be  taken  or  kept  under  the  care  of  his 
relatives  or  fi-iends  (see  preceding  paragraph,  and  ante 
p.  25),  they  are  not  only  morally  bound  to  exercise 
proper  care  in  the  management  of  him,  but  may  become 
subject,  in  certain  cases,  to  legal  responsibility  for  cruel 
treatment  or  neglect.  The  powers  of  the  Lord  Chan 
cellor,  and  of  the  Home  Secretary,  as  to  directing  in- 
quiries, have  been  already  adverted  to  {ante,  p.  26); 
and  it  may  here  be  advisable  to  add  a  reference  to  some 
ca^es  in  which  legal  proceedings  have  been  adopted, 
either  for  the  protection  of  the  lunatics,  or  alleged 
lunatics,  or  for  the  punishment  of  the  relatives  or  other 
persons  concerned  in  restraining  or  ill-treating  them. 

Ill-treatment.}— In  R.  v.  Smith  (2  C.  &  P.  449), 
two  brother.-;  and  a  sister  were  indicted  (in  1826)  for 
neglect  and  ill-treatment  of  an  idiot  brother,  by  keeping 
him  confined  in  a  dark,  cold,  and  unwliolesome  room, 
without  proper  food,  clotliing,  and  other  requisites.  It 
was  held,  that  "there  is  no  legal  obligation  on  one 
brother  to  maintain  another,  so  as  to  make  the  omission 
indictable;"  that  "if  onci  has  his  idiot  brotiier,  who  is 
helpless,  as  an  inmate  in  his  house,  and  omits  to  supi)ly 
h.m  with  proyK;r  fowl,  warmtli,  etc.,  he  is  not  indictable 
for  the  omission;"  and  that,  "if  one  has  an  idiot  brother, 
who  IS  bedridden  in  his  house,  and  keeps  hi.n  in  a  dark 
room,  without  sufficient  warmth  or  clothing,  this  will 
not  be  an  assault  or  an  imprisonment,  nor  will  proof  „r 
this  support,  an  indictment  for  an  a-sanlt  or  an  impri- 
sonment." 

I"  Rerj.  V.  Pelham  (H  Q.  IJ.  !).-,:.  ,,  .,!„■,  mother  of  an 
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illegitimate  child,  of  unsound  mind,  was  indicted  (in 
1846)  for  neglecting  and  ill-treating  him,  and  was  cou- 
^dcted  on  two  counts;  but  judgment  was  arrested  on 
both.  On  the  first,  the  indictment  was  held  to  be  defec- 
tive "  for  want  of  a  positive  averment  that  the  defend- 
ant ever  committed  the  acts  for  which  she  stood  in- 
dicted;" on  the  second,  it  was  held  that  it  was  not 
shown  to  be  the  duty  of  the  defendant  to  take  care  ot 
the  lunatic,  and  that  (even  if  such  duty  had  been 
proved),  it  was  not  shown  that  any  injury  to  the  lunatic 
was  actually  caused,  or  would  necessarily  result  from 
the  mother's  alleged  misconduct. 

In  Reg.  v.  Marriott  (8  C.  &  P.  425),  the  prisoner 
was  indicted  (in  1838)  for  the  mm-der  of  an  infirm 
woman,  73  years  of  age,  who  had  been  confined  or  de- 
tained in  his  house,  and  whose  death  was  alleged  to 
have  been  caused  by  his  iU-treatment.  ^^'^^'^f 
down  by  Patteson,  J.,  that  if  the  jury  found  that  the 
prisoner  had  taken  upon  himself  by  contract  or  other- 
wise the  perfoi-mance  of  that  duty  (viz.  of  providing 
her  with  necessaries)  which  the  deceased,  from  age  and 
infirmity,  was  incapable  of  doing,  he  would  be  gmlty 
of  murder,  if  he  contemplated  her  death,  but  of  man- 
slaughter only,  if  her  death  was  occasioned  by  Ins 
negligence,  though  he  did  not  contemplate  It. 

In  their  Eighth  Annual  Report  (31st  March  ISW, 
np  36-38),  the  Commissioners  in  Lunacy  mention  the 
of  eL  Roberts,  the  son  of  a  fiirmer  in  Can^^^^ 
vonshire,  who  was  kept  for  several  years,--first  by 
Tther,  a'nd  after  his  father's  death  by  ^ 
closely  confined  in  a  small  room,  chained      the  bee 
:!:ad,'and  otherwise  neglected  - ^^^TyS  c  100, 
an  investigation  made  in  pursuance  of  8  &  9  ^  ict.  c  i 
1  112,  113  [ante,  V  26),  an  iudictment  was  prefericd 
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against  William  Roberts,  the  brother,  for  unlawfully 
confining  and  imprisoning  his  brother  Evan  Roberts,  in 
an  improper,  excessive  and  cruel  manner.    This  was 
tried  at  the  Carnarvonshire  Smnmer  Assizes  in  1853, 
before  Lord  Campbell,  C.  J.,  who,  in  charging  the  jmy, 
'•distinctly  laid  it  down  that  the  use  of  restraint  greater 
m  degree,  more  severe  in  character,  or  longer  in  dm-a- 
tion  than  is  necessaiy  for  the  security  and  care  of  a 
lunatic,  is  an  offence  at  common  law,  punishable  by  in- 
dictment."   In  the  same  Report  (pp.  38,  39),  the  Com- 
missioners also  mention  the  case  of  Charles  Luxmore,  a 
lunatic,  and  the  son  of  a  small  farmer  in  Devonshire, 
who  was  likewise  kept  for  several  years,  first  by  his 
father  and  afterwards  by  his  brother-in-law,  closely 
confined  in  a  wretched  cell,  chained  naked  to  the  floor, 
and  otherwise  neglected  and  ill-treated.    The  brother-' 
in-law  was  indicted  at  the  Devonshire  Summer  Assizes 
in  1851,  "for  assaulting,    falsely  imprisoning,  and 
cruelly  treating  the  lunatic,"  found  guilty,  and  sen- 
tenced to  six  months'  imprisonment.' 

Jn  Rerj.  v.  Bundle  (6  Cox,  Cr.  C.  549)  a  husband  was 

Tnne,,A  December  0th,  lltl,,  and  U,lh,  18G3.  I„  reforcncc  to 
remark.—  In  prosecutions  (or  harsJ,  and  severe  usacrc  towards 

t"'"^""^'"      "  "-"vict  o, 

an!l^r  "^^^^  l'"-^'"^  '"""'"K  tl,c  lower 

relrTt/lT'  """"^  '""1  ed ucatod%l asses,  h 

regard  to  I nnacy,  more  especially  in  the  provin.-es  where  the 

Snt  an      „         ^  "■"'^^  "OcJisarily 
cTnhWnV  ""'^  "  '^'"'"''^"l  '-'1 

the  rn,      .  '     M  ''''T^M""'^  '"•y"„d  the  pale  of  hnnmnity; 

t   Z  l  V-  '^'-"'-'•'"i""  on  the  part  of  the  relative 

l^<t.  ^     '  least  for  as- 

snas^ng  the  violence  of  the  malady,  hy  kind  and  judirions  treat- 
men  t  apparently  never  entering  their  conception."    ( I- ighth  Jlepo,  t, 
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indicted,  tinder  16  &  17  Vict.  c.  96,  s.  9  {ante,  p.  34), 
for  ill-treating  liis  wife,  who  was  insane.    He  was  con- 
victed; but  a  question  as  to  the  construction  of  the  Act 
being  submitted  to  the  Court  of  Criminal  Appeal,  the 
conviction  was  held  to  be  wrong,  the  words  in  sect.  9, 
"  person  having  the  care  or  charge  of  a  lunatic,"  being 
construed  so  as  not  to  include  a  husband  or  other  person 
having  the  care  or  charge  of  the  lunatic  by  reason 
solely  of  the  domestic  relation  subsisting  between  them. 
Parke,  B.,  remarked,—"  The  section  only  applies  to 
such  persons  as  have  the  charge  and  care  of  lunatics 
otherwise  than  in  consequence  of  natural  obhgation 
arising  from  the  relation  of  husband  and  wife,  or  parent 
and  child.  Persons  standing  in  that  relation  to  a  lunatic 
cannot  be  considered  as  having  the  care  and  charge  o 
him  in  the  same  sense  in  which  those  words  are  applied 
to  other  persons  in  this  section  ;  and  though  section  68 
of  c.  97  uses  the  word  '  relative '  in  conjunction  with  he 
words  'having  care  or  charge,'  it  does  not  extend  the 
operation  of  section  9  ;  nor  indeed  impose  any  penalty 
for  the  neglect  of  the  relative,  but  only  Provides  for  the 
proper  treatment  of  the  patient."    (25  L.  T.  ll»j. 

Restraint.-]-On  the  other  hand,  it  is  necessary  tor 
all  parties  to  be  extremely  careful  how  they  act,  e^^n 
with  a  hand  fide  desire  to  do  the  best,  in  the  case  of  a 
person  who  is  insane,  or  supposed  or  believed  to  be  so 
'  Brookshcv  V.  HopMn.  (Lofft,  235  ;  240)  was  an 
action  against  a  Justice  of  the  Peace  for  imp-opc.ly 
confining  the  plaintiif  as  a  lunatic.    It  is  stated  ha 
:,:rdeferidant  lent  expresses  to  the  relations,  who  to  1 
the  plaintiff  and  confined  him  in  a  madhouse  fo  si- 
InL."    The  defence  turned  ^^^^^^ 
(Vo  ii  c  44:  and  the  case  occurred  m  1773,  the  y^^ 
;i;:  t:eUing  of  the  first  Act  ^r  the  regulation  of 


IXTEODUCTION.  91 

madhouses  (see  ante,  p.  35) ;  but  it  seems  to  show  that 
any  man  may  interfere  to  restrain  the  fuiy  of  a  lunatic 
(Lofft,  243). 

In  acting  upon  this  principle,  however,  due  care  and 
judgment  must  be  exercised.  In  Fletcher  v.  Fletcher 
(28  L.  J.  R.  (n.s.)  Q.  B.  134),  Lord  Campbell,  C.  J., 
stated  "  By  the  common  law  of  England,  it  is  only  a 
person  of  unsound  mind,  and  dangerous  to  himself  or 
others,  that  may  be  restrained  of  his  liberty  by  another  ; 
such  is  taken  to  be  the  law  from  the  case  in  Bro.  Abr. 
down  to  the  last  case  on  the  subject."  The  case  here 
alluded  to  is  Bro.  Abr.  tit.  '  Faux  Imprisonment,'  pi.  28 
(see  28  L.  J.  R.  (n.s.)  Q.  B.  135  ;  and  1  Com.  B.  R.  39). 

Anderdon  v.  Burrows,  M.D.  (4  C.  &  P.  210),  was 
an  action  of  trespass  against  a  Medical  Man,  Dr. 
Burrows,  who  fin  November  1829),  without  having  seen 
the  plaintiff,  had  authorised  his  confinement  within  his 
own  house,  as  an  insane  person.    It  was  held,  that  a 
medical  man  is  not  warranted,  merely  on  statements 
made  to  him  by  the  relations  of  a  person  supposed  to  be 
insane,  in  sending  men  to  take  liim  into  custody  and 
confine  him,  unless  he  is  satisfied,  from  those  state 
ments,  that  such  a  step  is  neccssai-y  to  prevent  the 
lunatic  from  doing  some  immediate  injury  to  himself  or 
others.    Lord  Tcnterden,  C.  J.,  observed,  "  From  the 
statement  made  by  Dr.  Burrows,  wlxm  the  parties  were 
before  the  magistrate,  it  seen.s  that  it  is  usual,  on  the 
apphcation  of  the  family,  to  act  in  this  manner.    I  con- 
fess I  am  sorry  to  hear  it  so  said,  for  it  certainly  is  not 
nght;  and  although  there  may  be  fliffioiilty  in  g(,tting 
access  to  a  party  laboring  under  insanity,  yet  the  j.roper 
course  is,  if  access  cannot  be  obtained,"  to  apply  to  the 
high  authority  which  has  cogniznnce  r.v^r  siuth  matters, 
to  get_  the  party  taken  uj,,  iu  onler  that  he  mav  hi 
examined." 
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Scott  V.  Wahem  (3  F.  &  F.  328),  was  an  action  of 
trespass  against  a  Medical  Man,  for  placing  tlie  plaintift 
(who,  it  appeared,  was  suffering  from  delirium  tremen><) 
under  restraint  as  a  dangerous  lunatic.  This  occurred  in 
February,  and  the  action  was  tried  at  the  Siurey  Sum- 
mer Assizes,  in  1862.    It  was  held  by  Bramwell,  B., 
that  at  common  law,  and  apart  from  the  lunacy  statutes, 
a  medical  man  may  justify  measm-es  necessary  to  re- 
strain a  dangerous  lunatic;  and  that  if  he  be  called  m 
to  attend  a  person  sufiering  under  deUrium  tremens, 
he  may  justify  such  measures  as  are  reasonably  neces- 
sary, either  to  cure  the  person  so  suffering,  or  to  restram 
him  from  doing  mischief,  so  long  as  the  fit  lasts,  or  is 

likely  to  return. 

Symm  v.  Fraser  and  another  {.eeTmes,  Novembei 
27,  28,  30,  December  1,  2,  1863),i  is  the  most  recent 
case  of  this  kind.    It  was  an  action  brought  agamst  two 
WIedical  Men  (Dr.  Fraser  and  Mr.  Andrews)  by  Mis 
Symm,  a  widow,  "her  complaint,  in  substance,  bein, 
th^T  [in  December,  1861]  they  had  put  her  undei 
restraint  and  treated  her  as  if  she  were  labourmg  undei 
a  fit  of  delirium  tremens,  whereas,  as  she  represented, 
she  was  not  so;  and  their  defence,  in  substance,  being 
,       1  "    Tt  was  tried  at  Westminster,  before 
that  she  was  so.      it  was  tuou  m  ' 
the  Lord  Chief  Justice  and  a  special  jury;  and  a  ^cl- 
dict  returned  for  the  defendants.    At  the  c  ose  of  ^hi. 
summing  up,  the  Lord  Chief  Justice  remarked,-  1 
Ty  (the  jm^y)  believed  this  evidence,  coul   they  oub 
that  even  if  the  medical  men  had  directed   hat  th 
plaintiff  should  be  watched  and  i;estrained  they  h  d 
done  what  was  right,  and  for  their  patients  b  ch 
There  had  been,  no  doubt,  some  restraint  upon  nat,-d 
personal  liberty^J^utjv^^ 
 r^h^cTKST^^^^^^^ed]^  &  F.  859.  - 
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juiy  put  themselves  in  the  position  of  these  gentlemen, 
or  of  the  friends  and  relatives  of  this  person  (the  plain- 
tiii"),  and  let  them  ask  whether,  even  supposing  that  the 
defendants  were  responsible  for  all  that  had  been  done 
to  prevent  her  from  getting  out  into  the  streets  or 
throwing  herself  out  of  window,  the  jury  would  not 
consider  that  these  gentlemen,  so  far  ft-om  being  proper 
subjects  of  condemnation  and  of  censm-e,  were  not  rather 
fit  objects  of  gratitude  and  regard  ?"  .  .  .  "The  Lord 
Chief  Justice,  in  conclusion,  desired  them  to  consider 
the  case,  not  only  with  reference  to  the  interests  of  the 
individuals  committed  to  the  care  of  medical  men,  but 
also  with  a  view  to  their  interests  in  another  sense — 
taking  care  not  to  impair  oi-  neutralize  the  energy  and 
usefulness  of  medical  assistance  by  exposing  medical 
men  unjustly  to  vexatious  and  harassing  actions." 

The  At torneij- General  v.  Pear.ton  (10  Jur.  651) 
arose  out  of  a  case  which  occurred  in  the  parish  of 
Islington,  in  1842.  James  Elliot,  an  alleged  lunatic, 
having  been  removed  to  the  workhouse  under  the  direc- 
tions of  the  relieving  officer,  and  his  furniture  placed  in 
the  charge  of  a  person  named  Beavan,  two  actions  were 
commenced  by  Elliott,— one,  for  assault  and  false  im- 
prisonment;  the  other,  for  trespass,  in  taking  the  fur- 
niture. The  first  was  brought  against  Allen  and  others, 
Ocemeer^,  Hicks,  ltelievrn;j  Officer,  Ellis,  Mmier  nf 
the  Worhl,oui<c,  Semple,  Medical  Officer,  and  J3eavan; 
and  was  tried  before  Tindal,  C.  J.,  in  the  Court  of  Com- 
mon  Pleas,  at  Westminster,  in  May  1844.  Tlic  jury 
found  a  verdict  for  tf,<-,  plaintiff,  with  £400  damages. 
A  motion  wa,s  afterwards  made  for  a  new  trial  (sec  14 
E.J.  M  .{yi.H.)  CP.  1,30;  1  Com.  15.  K.  18);  and  by  con- 
sent the  Court  re^luccd  the  dainagf^s  to  X200,  and  a 
stet  proremtvs  was  entered  in  the  second  action.  The 
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verdict  failed  as  against  Allen;  and  Semple  and  Beavan 
suffered  judgment  to  go  by  default.  The  damages  and 
costs  on  both  sides,  amounting  to  nearly  £900,  were 
paid  by  the  trustees  of  the  parish  of  Islington,  out  of 
the  rates ;  and  an  information  was  filed  by  two  of  the 
ratepayers,  seeking  to  charge  the  trustees  personally 
with  the  payment  of  the  amount.  The  Court  (V.  C. 
Knight  Bruce),  under  all  the  circumstances  of  the  case, 
and  being  of  opinion  that  the  facts  were  such,  as  to 
justify  the  parish  officers  in  interfering  (although  they 
had  not  pursued  the  course  prescribed  by  the  Act 
9  Geo.  iv.  c.  40,  s.  38,  which  required  that  the  alleged 
lunatic  should  be  taken  before  a  justice),  dismissed  the 
information,  without  costs.  This  judgment,  of  course, 
did  not  determine  the  legal  question  as  to  the  lawfulness 
of  the  expenditure  by  the  trustees  ;  but  merely  decided 
that  the  Court  of  Equity  did  not,  under  the  circumstances 
of  the  particular  case,  consider  that  the  trustees  ought 
to  be  required  to  refund  the  amount  to  the  parish. 

A  similar  case  has  lately  occurred,  in  which  a  Re- 
lieving Officer  of  the  parish  of  Lambeth,  being  called 
upon  to  interfere  in  the  case  of  an  alleged  lunatic,  who 
was  not  a  pauper,  removed  him  to  the  lunatic  ward  of 
the  Lambeth  workhouse,  instead  of  taking  him  before 
a  justice,  in  accordance  with  16  &  17  Vict.  c.  97,  s.  68 
{ante^  p.  84).  The  following  is  the  report  of  this  case  in 
Knight's  Official  Advertiser  for  November  1863  : — 

COURT  OF  COMMON  PLEAS.  Nov.  3. 
Turk  v.  Barker, 
In  May  last  an  action  was  brought  by  the  plaintiff  against 
the  defendant,  a  reHeving  officer  for  the  parish  of  Lambeth, 
for  having  caused  him  to  be  taken  and  placed  in  the  lunatic 
ward  of  Lambeth  workhouse,  where  he  was  detained  for 
some  days.    It  appeared  from  the  evidence  at  the  trial,  that 
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tlie  family  of  the  plaintiff,  in  May  1862,  made  complaint  to 
the  relieving  officer  of  the  violent  conduct  of  the  plaintiff, 
and  a  certificate  was  given  by  Dr.  Cronin,  a  medical  practi- 
tioner, to  the  effect  that  the  plaintiff  "  was  of  unsound  mind, 
aggravated  by  drink,  and  wholly  unfit  to  be  at  large;  that 
his  conduct  both  at  home  as  well  as  abroad  was  outrageous, 
and  that  he  was  continually  threatening  his  own  life  and  that 
of  his  children."  The  relieving  officer  under  these  circum- 
stances went  to  the  house  of  the  plaintiff,  and  caused  him  to 
be  placed  in  a  cab  and  driven  to  the  workhouse,  where  he 
was  placed  in  the  lunatic  ward.  When  there  he  was  visited 
by  the  medical  officer,  who  could  not  for  two  or  three  days 
pronounce  any  positive  opinion  as  to  the  sanity  of  the  plaintiff, 
as  he  was  vehemently  excited  at  his  position.  Eventually  he 
came  to  the  conclusion  that  the  plaintiff  was  of  sound  mind, 
though  very  excitable  from  the  effects  of  drinking.  Mr.  Justice 
Byles,  in  summing  up,  said,  that  what  had  happened  to  the 
plaintiff  had  probably  been  most  beneficial  to  him,  and  that 
there  was  no  pretence  for  imputing  any  malicious  motive  to 
the  defendant,  who  had  simply  acted  as  he  believed  it  to  be 
his  duty  to  do.  The  defendant,  however,  as  he  had  not  ob- 
tained the  certificates  required  by  the  statute,  was  legally 
wrong,  and  a  verdict  must  go  against  him.  The  jury  there- 
upon gave  a  verdict  for  the  plaintiff,  with  £  20  damages. 

A  rule  nisi  having  been  obtained  to  enter  the  verdict  for 
the  defendant,  or  for  the  plaintiff  with  nominal  damages,  Mr. 
Best  now  showed  cause  against  it,  and  Mr.  Serjeant  Ballai)- 
tine  appeared  in  support  of  the  rule.  For  the  defendant  it 
was  contended  that  the  damages  were  excessive,  that  the 
defendant  had  acted  bonajide,  and  without  malice,  at  the  insti- 
gation of  the  man's  own  family  and  his  neighbours,  and  that 
the  confinement  he  had  been  subject  to  had  cured  him. 

The  Court  held  that  the  damages  were  the  province  of  the 
jury,  and  that  they  ought  not  to  disturb  the  verdict. 

(See  also  Knighfs  Official  Advertise?'^  for  May 
1863;  as  well  as  The  Times ^  for  May  and  November 
1863. 
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CHAPTER  II. 

Pauper  Lunatics. 

Divuion  of  the  subject.']— lunatics  may  be, 
and  frequently  are,  paupers  in  respect  of  destitution 
existing  independently  of  the  lunacy  ;  but  sometimes 
they  become  paiipers  in  consequence  of  the  lunacy.  In 
either  case,  they  must  be  relieved  by  the  guardians, 
or  other  local  authorities  who  are  charged  with  the 
administration  of  relief  to  the  poor;  but  the  relief, 
on  the  other  hand,  must  be  afforded  in  the  particular 
manner  which  is  pointed  out  or  prescribed  by  the  law 
as  adapted  to  the  peculiar  circumstances  of  their  un- 
fortunate condition.    Wherever  it  is  requisite  or  proper 
to  do  so  for  the  purposes  of  cure  or  treatment,  they 
ouo-ht  to  be  sent  to  the  county  or  borough  asylum,  or 
in ''default  of  such  accommodation,  to  some  registered 
hospital  or  licensed  house;  but  where  it  is  not  necessary 
to  adopt  that  course,  they  may  either  be  kept  m  the 
workhouse  or  be  lodged  with  relatives  or  friends  or  be 
boarded  out  or  otherwise  maintained,  as  may  be  deemed 
most  suitable.    It  must  be  added,  tiiat  the  relief  and 
treatment  of  pauper  lunatics  is  necessarily  a  mixed  sub- 
iect,  presenting  a  double  aspect,  which  has  led  the  legis- 
lature to  place  it  under  the  control  of  two  distinct  cen- 
tral autiiorities.    It  respect  of  their  lunacy,  pauper 
lunatics  come  under  the  jurisdiction  of  the  Commis- 
sioners in  Lunacy  ;  whilst  in  respect  of  tiieir  pauperism 
they  come  under  tiie  jurisdiction  of  the  I  oor  Law 

■^"it t  proposed  to  treat  of  the  several  branches  of  the 
subject  seriatim. 
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Sect.  1. — Pauper  Lunatics  in  County  and 
Borough  Asylums. 
Legislation.']— the  establishments  available  for 
pauper  lunatics,  the  most  important  are  the  county  and 
borough  asylums ;  and  it  may  be  useful  to  present  a 
brief  summary  of  the  legislation  which  has  taken  place 
with  reference  to  these  institutions. 

Up  to  the  year  1808,  the  only  enactments  affecting 
pauper  lunatics  were  certain  provisions  in  successive 
Vagrant  Acts,  which  authorised  the  detention  of  dan- 
gerous maniacs,  in  chains,  if  necessary  (rather  with  a 
view  to  the  protection  of  the  public,  than  for  their  own 
benefit;,  and  which  provided  for  their  removal  to  the 
parishes  of  their  settlement,  and  the  application  of  their 
property  towards  their  maintenance.   In  the  year  1808 
however,  the  48  Geo.  iii.  c.  96,  was  passed,!  and  laid  the 
foundation  of  that  system  of  providing  public  lunatic 
asylums  at  the  expense  of  the  respective  counties  and 
boroughs  in  England  and  Wales,  which  has  since  been 
grarlually,  though  not  yet  completely,  carried  into  effect. 
The  scheme  of  this  Act,  in  its  general  features  at  least, 
has  been  in  the  main  adhered  to  in  the  subsequent 

'  ''        first  Act  which  notices  panper  lunatics  (17  Geo  ii  c  5) 

I'arliamentary  Comrrjitt';e  in  1807     Other  S,.l,.,./r'       •,  • 
vpati[/af«>/-l  fV,<.        I-.-       r  Winer  ^cl«ct  (.  ointnittees  in- 

Ind  in  I P27  r  madho„sc«  in  1015  „nd  1 8 1 « ;    .  . 

into  th^  It,  r  ■''■•''.f  ^^''^'"""^■'tary  Connnitteo  inquired 
"Th.  Pa  iamel^  /nadhonse,  in  the  County  of  Middlesex." 

£na.;;;T847;pp.^r6:67r"'"  Conuni.io„er»  in 

r 
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legislation  on  the  subject;  though  material  improve- 
ments have  been  introduced  from  time  to  time.  The 
Act  was  amended,  at  different  times,  by  the  51  Geo.  iii. 
c.  79  ;  the  55  Geo.  iii.  c.  46  ;  the  59  Geo.  iii.  c.  127  ; 
and  the  5  Geo.  iv.  c.  71  :  and  all  these  statutes  were 
repealed  in  1828  by  the  9  Geo.  iv.  c.  40,  which 
amended  and  consolidated  the  law  upon  the  subject, 
and  remained  in  force  until  1845,  when  it  was  in  its 
turn  repealed  by  the  8  &  9  Vict.  c.  126.    This  last- 
named  statute  (together  with  the  statutes  amending  it, 
viz  9  &  10  Vict.  c.  84,  and  10  &  U  Vict.  c.  43)  was 
itself  repealed  by  the  Act  16  &  17  Vict.  c.  97,  which 
was  passed  20th  August  1853,  and  which,  combmed 
with  the  Acts  that  have  since  been  passed  to  amend  it 
(viz  18  &  19  Vict.  c.  105;  19  &  20  Vict.  c.  87  ;  25 
&  26  Vict.  c.  Ill  ;  and  26  &  27  Vict.  c.  110),  contains 
the  law  now  in  force  with  respect  to  these  asylums.  _  _ 
A,ylums-how  to  he  ;;ro^;zV/ef/.]-The  48  Geo.  iii. 
e  96,  and  the  9  Geo.  iv.  c.  40,  left  it  entirely  at  the  option 
of  the  justices  to  provide  asylums  or  not,  as  they  miglit 
think  proper;  but  the  8  &  9  Vict.  c.  126,  introduced 
an  important  change  upon  this  point,  by  rendering  it  in- 
cumbent upon  the  justices  of  eveiy  county  and  borough, 
not  already  provided  with  an  asylum,  to  obtain  one 
either  separately  or  jointly  with  other  countu^s  and 
boroughs,  and  by  empowering  the  Secret^ry  of  btate 
.fter  the  lapse  of  three  years,  to  require  the  justices  to 
'take  the  necessary  steps  for  that  pm-pose,  in  every  c^ase 
in  which  they  might  then  have  omitted  to  do  so.  Not- 
withstanding this  enactment,  however,  it  appeared  from 
the  Seventh  Annual  Report  of  the  Commissioners  in 
\  m  (1853),  that  in  1852  there  were  still  several 
trtieVunprotided  with  asylums,  and  that  there  were 
only  four  boroughs  which  separately  possessed  one. 
Looking  at  this  deficiency,  and  the  importance  of 
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?uppldng  it,  the  legislature,  by  the  Act  of  1853  (16  & 
17  "\  ict.  c.  97),  made  it  compulsory  upon  the  justices  of 
every  county  not  having  an  asyhun  to  provide  one  forth- 
«-ith,  either  by  erecting  or  otherwise  providing  an  asy- 
lum for  the  county  alone,  or  by  uniting  for  that  purpose 
with  any  county  or  counties,  borough  or  boroughs ;  and 
also  (if  deemed  expedient)  with  the  subscribers  to  any 
hospital  for  lunatics,  established,  or  in  course  of  erection, 
or  afterwards  to  be  estabHshed,— but  so  that  no  agree- 
ment for  this  pui-pose  should  interfere  with  the  reeeption 
of  as  many  lunatics  not  pauj^ers  as  might  otherwise  have 
been  received  into  such  hospital.    The  Act  like^vise  im- 
posed a  similar  obligation  upon  the  justices  (or  council) 
of  every  borough  not  having  an  asylum,  excepting  any 
borough  in  which,  at  the  passing  of  the  8  &  9  Vict, 
c.  126,  there  were  not  six  justices,  besides  a  recorder 
rwhich  boroughs,  as  well  as  cities,  towns  or  other  dis- 
tricts not  being  boroughs  within  the  meaning  of  the  Act, 
were  to  be  annexed  for  the  purposes  of  the  Act  to  the 
adjacent  counties),  though  it  allowed  such  boroughs  as 
might  prefer  this  alternative  to  contract  for  the  recep- 
tion of  their  lunatics  into  the  asylums  of  other  boroughs 
or  counties ;  and  it  further  provided  that  boroughs  then 
contnbut.ng  to  county  asyhms  should  be  considered  as 
possessing  asylums.    The  .Secretary  of  Slate  was  em- 
powere^i,  after  the  lapse  of  one  year  from  the  passing  of 
the  Act,  to  annex  to  the  adjoining  counties  any  boroughs 
which  should  be  reported  to  him  by  the  Commissioners 
■n  Lunacy  as  having  failed  to  carry  out  its  provisions  ■ 
or  to  require  the  justices  of  any  counties  or  boroucrhs' 
similarly  reported  to  him,  to  provide  new  asylums  or 
enlarge  and  improve  existing  ones,  as  might  be  requi- 
9it<'..     It  IS  not  necessary  here  to  describe  tlir,s(!  pro- 
v-.Mons  of  the  16  &  17  Vict.  e.  07,  au.l  subsequent 
statutes  which  relate  to  the  detailed  proceedings  of  the 
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justices  in  this  matter,  or  to  do  more  than  state,  in 
general  terms,  that  the  necessary  powers  are  conferred 
upon  them  for  appointing  committees  to  act  in  their 
behalf,  with  a  view  to  providing  the  asylums,  and  after- 
wards for  appointing  committees  of  visitors  to  manage 
the  asylums  thus  provided.    Such  visitors  may  also 
enter  into  temporary  contracts  for  sending  pauper  luna- 
tics into  the  asylums  of  other  counties  or  boroughs  or 
into  registered  hospitals  or  licensed  houses,  as  well  as 
for  receiving  pauper  and  other  lunatics  of  other  counties 
or  boroughs  into  their  own  asylums,  when  there  is  ac- 
commodation to  spare.    The  proceedings  of  the  com- 
mittees are  to  be  subject,  in  certain  respects,  to  the 
supervision  and  control  of  the  Commissioners  m  Lunacy 
and  the  Secretary  of  State.i  ,     ,      ^  xi. 

The  provisions  above  referred  to,  which  relate  to  the 
providing  and  upholding  of  the  asylums  and  to  the  pro- 
ceedings of  the  justices  in  counties,  and  of  the  justices, 
or  in  certain  cases  the  council,  in  boroughs,  as  well  as 
of  the  committees  to  be  appointed  by  them,  are  mainly 
comprised  in  the  following  enactments:-- 

16  &  17  Vict.  c.  97,  ss.  2-45;  54;  125;  129,  130, 
131  132:  schedules  A  and  B. 

18&19Vict.c.  105,  ss.  1,2,  3,  4,  5,  6,7;  10;  13;  19. 

19  &  20  Vict  c.87,  s.  1.  n  ,n  11  AS 

25&26Vict.c.lll,ss.l,2;4,5,6,7;9,10,ll;48. 

26  &  27  Vict,  c.  110,  s.  1. 

.  On  thenun^erous  poi"ts  connoctod  ^vith  the  p.W^^ 
lums,  their  structure  and  X^.ttSroc 

pecial  purpose,  the  vanous  ^^^;}"^''^^^nch  valuable 
the  cost  of  their  erection  and  othei  l^^.t''^"^'^^  Commis- 
eration will  be  found  m  the  senes  o,  K  >t^  oi^tl.^^^  ^^^^  ^^^^ 
.loners  in  Lunacy  (sec  all  the  Amn.a  j  / ^^^^^^^ 

"  Further  Report'  of  1847  ,  ^      jgO  .  and  Sixteenth 
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Funck.]— The  necessary  expenditure  is  to  be  defi-ayed 
out  of  the  county  rates,  to  be  raised  for  the  purpose,  in 
the  case  of  coimties  ;  and  in  the  case  of  boroughs,  either 
out  of  the  borough  rates,  to  be  raised  for  the  purpose, 
or  out  of  the  borough  fiuids,  as  the  council  of  each 
borough  may  determine.    Power  is  also  given  to  bor- 
row "aU  or  any  of  the  moneys  required,"  on  mortgage 
of  the  county  rates,  or  of  the  borough  rates  or  fiuufs, 
but  subject  to  the  condition  that  the  loans  shaU  be  paid 
off  by  annual  instalments,  not  exceeding  thirty  (16  &  1 7 
Vict.  c.  97,  ss.  46-52).    Such  loans  may  be  obtained 
from  the  Public  Works  Loan  Commissioners  (s.  48). 

Dissolution  of  Umo7i.]~Wheve  counties,  boroughs, 
and  hospitals,  or  any  of  them,  have  united  for  the  pur- 
pose of  providing  an  asylum,  the  union  may  be  dissolved, 
with  the  consent  of  the  Secretaiy  of  State,  and  upon 
certain  terms  and  conditions  (16  &  17  Vict.  c.  97,  s.  39),- 
but  in  any  such  case,  a  committee  must  be  elected' 
before  the  dissolution,  to  provide  an  asylum  in  each 
county  and  borough  included  in  the  union  to  be  so  dis- 
solved (18  &  19  Vict.  c.  lOo,  s.  5). 

Visitation. 

^''''"-'"^'''^'^^/rmVc.r.^.-Everyasylumisplaccd  under 
the  sup.rv.H.on  and  control  of  a  Committee  of  Visitors 
to  be  appointed  annually  in  Jiccordance  with  the  pro- 
vr^.ouH  of  the  JO  <fe  17  Vict.  c.  97.  (See  ss.  20,  21,  22, 

;  27,  28  ;  and  also,  as  to  boroughs,  ss.  7,  9,  and  130 
as  well      18  &  19  Viet.  c.  105,  s.  7.) 

Meelinrj..,  and  (Jtyic,r..-]-'Vh^  "Co.rnnittee  of  Visi- 
tors are  to  meet  within  one  month  after  their  election 
and  afterwards  as  often  as  rnay  be  .leeessary  (16  17 
ict.  c.  97,  ss.  24,  25) ;  tlire(!  to  be  a  qvornvi  (s.  24  ) 
1  hey  are  to  elect  a  chairman,  who  slinll  have  a  casting 
vote  (h.  2  1) ;  and  to  appoint  a  paid  clerk  (s.  26),  who 
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may  be  also  tbe  clerk  of  the  asylum  (s.  26),  and  In 
whose  name  they  may  sue  and  be  sued  (s.  125.) 

yisits.]  Two  members  at  least  of  the  committee  are 

required,  once  at  least  in  every  two  months,  to  visit  the 
asylum  together;  to  inspect  every  part  of  it;  to  see 
and  examine,  as  far  as  circumstances  will  permit,  every 
lunatic  therein,  and  the  order  and  certificates  for  the 
admission  of  every  lunatic  admitted  since  the  last  \dsita- 
tion ;  and  the  general  books  kept  in  the  asylum  (s.  61) ; 
and  they  are  to  enter  in  a  book  to  be  kept  for  the  pur- 
pose their  remarks  on  the  condition  and  management  of 
the  asylum,  and  the  lunatics  therein  (s.  61).    The  com- 
mittee are  to  report  annually  to  the  justices  of  the 
county  or  borough ;  and  a  copy  of  such  report  is  to  be  sent 
by  their  clerk  to  the  Commissioners  in  Lunacy  (s.  62). 

Guardians  and  Overseers  of  the  Poor.]— The  Act 
further  provides  for  the  visitation  of  the  pauper  limatics 
in  the  asylums  by  the  guardians  and  overseers  of  the 
poor,  and  by  any  "  physician,  surgeon,  or  apothecary," 
appointed  by  them  for  that  pm-pose.   Such  visits  may  be 
made  (between  the  hours  of  8  a.m.  and  6  p.m.)  whenever 
the  guardians  or  overseers  see  fit;  but  the  medical  officer 
of  the  asylum  may  refuse  to  allow  the  examination  of  any 
lunatic,  where  he  is  of  opinion  that  it  would  be  injurious 
(s.  65).    On  this  subject  the  Poor  Law  Board  have  made 
the  following  remarks,  in  a  circular  letter,  dated  loth 
December  1862  (see  Appendix,  post) :— Referring  to  25 
c'fe  26  Vict.  c.  Ill,  s.  34,  the  Board  observe,  "  Section 
34  requires  the  superintendent  of  every  asylum,  once 
at  least  in  each  half-year,  to  transmit  to  the  guardians  ot 
every  union  and  parish  a  statement  of  the  condition  ot 
every  pauper  lunatic  chargeable  to  sucli  union  or  parish. 
This  return  will  enable  the  guardians  to  detennine 
whether  they  should  exercise  the  power  given  to  them 
by  the  statute  16  &  17  Vict.  c.  97,  s.  65,  of  sending  a 
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plivsician  or  other  medical  practitioner,  or  a  committee 
of  themselves,  to  visit  and  examine  an}-  or  all  the  pauper 
lunatics  chargeable  to  the  union  in  the  asylmn.  In  the 
event  of  a  committee  being  sent,  the  Board  recommend 
that  only  a  limited  nmuber  should  be  appointed  for  the 
purpose,  so  that  there  be  no  unnecessary  expense  in- 
curred in  the  visit.  Considerable  discussion  has  arisen 
between  the  guardians  and  the  auditors  in  several 
unions,  where  the  latter  have  objected  to  the  number 
of  guardians  sent  on  such  visits  and  the  amount  of  the 
expenses  incurred  in  their  visits.  The  Board  think 
that,  as  a  general  rale,  a  committee  of  three,  or  at  the 
most  five  guardians,  would  be  sufficient  for  the  purposes 
of  the  contemplated  examination." 

Corammioners  in  Lunacy.]— The  Commissioners 
are  empowered  and  required  to  visit  all  county  and 
borough  asylums.  It  may  be  noticed,  however,  that 
the  provision  on  that  point  is  not  contained  in  any  of 
the  statutes  referring  directly  to  those  asylums,  but  will 
be  found  in  the  Act  of  184.5,  relating  to  licensed  houses 
and  registered  hospitals,  8  &  9  Vict.  c.  100.  Two  or 
more  of  the  Commissioners,  one  to  be  a  physician  or 
surgeon,  and  one  a  barrister,  are  to  visit  every  asylum 
once  or  oftener  in  every  year,  and  to  make  certain  in- 
quiries directed  by  the  Act,  and  also  such  other  inquiries 
a-»  they  may  think  meet  fs.  110).  It  is  further  pro- 
vided by  the  Act  of  18G2,  2r,  &  2G  Vict.  c.  Ill,  s.  30, 
that  any  one  or  more  of  the  Commissioners  may  at  any 
time  visit  any  asylum  ;  and  that  o.vc.rv  Cominissioner 
so  visiting  alone  sliall  have  the  same  powers  as  two  or 
more  Commissioners  under  8     9  Vict.  c.  100,  s.  1  10. 

Lorr/  Chavadlor—IIome  SccrHnry.]~\'insvv  is 
given  to  the  Lord  Chancellor  to  dir.'ct,  in  the  case  of 
any  person  detained  or  taken  charg..  of  as  a  lunatic  or 
represented  to  1...  a  lunatic,  or  to  be  under  any  restniint 


104  INTRODUCTION. 

as  a  lunatic,  that  such  lunatic  or  supposed  lunatic  shall 
be  visited  and  examined ;  and  also  that  the  state  of  any 
asylum  in  which  any  lunatic  or  person  represented  to  be 
a  lunatic  is  confined  or  alleged  to  be  confined,  shall  be 
inspected  and  inquired  into  and  reported  upon.  Similar 
powers  are  likewise  given  to  the  Secretary  of  State 
for  the  Home  Department  (8  &  9  Vict.  c.  100,  ss.  112, 
113 ;  16  &  17  Vict.  c.  96,  ss.  33,  34). 

Management. 

General  Rules— Regulations.]— Committee  of 
Visitors  are  to  make  general  rules  for  the  government 
of  the  asylum,  with  the  approval  of  the  Secretary  of 
State;  and  subject  to  such  general  rules,  they  may 
from  time  to  time  make  orders  and  regulations  for  the 
management  and  conduct  of  the  asylum,  setting  forth 
the  nmnber  and  description  of  officers  and  servants  to 
be  kept,  their  duties  and  salaries ;  the  diet  of  the  pa- 
tients ;  the  reservation  of  beds  for  certain  cases ;  and 
the  exclusion  of  persons  afflicted  with  any  contagious 
or  infectious  disease,  or  coming  from  a  district  where 
any  such  disease  prevails  (16  &  17  Vict.  c.  97,  s.  53). 
For  suggestions  made  by  the  Commissioners  with  re- 
gard to  these  rules  and  regulations,  see  the  "  Further 
Report"  of  1847,  pp.  46-49,  and  Appendix  F  ;^  and 
the  Seventh  Annual  Report,  p.  6,  and  Appendix  C.  ^ 

Officers.']— Tha  Committee  of  Visitors  are  to  appoint 
a  chaplain,  a  resident  medical  officer,  a  clerk,  a  trea- 
surer, and  such  other  officers  and  servants  as  they  may 
think  fit  (s.  55) ;  and  they  may,  if  they  think  fit,  ap- 
point a  visitnig  physician  or  surgeon  (s.  55) ;  and  they 
are  to  appoint  a  resident  superintendent,  being  either 
tlie  medical  officer,  or  one  of  the  medical  officers,  of  the 
asykun,  or  (with  the  sanction  of  the  Secretary  of  State) 
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some  other  person  (s.  55).  They  have  also  poM'er  to 
remove  any  officer  or  servant  (s.  55). 

Chapla hi.']— The  chaplain  must  be  in  priest's  orders, 
and  licensed  by  the  Bishop  of  the  Diocese,  who  may 
revoke  the  licence  whenever  he  thinks  fit  (s.  55).  The 
chaplain,  or  his  substitute  approved  by  the  visitors, 
must  perform  Divine  service  in  the  asylum  on  every 
Sunday,  Christmas  Day,  and  Good  Friday,  and  other- 
wise as  the  visitors  may  direct  (s.  55).    If,  however, 
any  patient  be  of  a  religious  persuasion  differing  from 
that  of  the  Established  Church,  a  minister  of  such  per- 
suasion may  visit  him  at  proper  and  reasonable  times, 
at  the  special  request  of  the  patient  or  liis  friends,  and 
with  the  consent  and  under  the  regulations  of  the  me- 
dical officer  of  the  asylum  (s.  55).    The  chaplain  is  not 
required  by  the  Act  to  reside  on  the  premises;  but  a  resi- 
dence may  properly  be  provided  for  him,  if  the  visitors 
think  fit.    {Conrjreve  v.  Upton,  9  L.  T.  (n.s.)  684). 

Nursen  and  Attendanls.]~y;[ khm  one  week  after 
the  dismissal  for  misconduct  of  any  nurse  or  attendant, 
the  clerk  of  the  asylum  is  to  transmit  to  the  Commis- 
sioners in  Lunacy,  by  the  post,  information  of  the  dis- 
missal and  its  cau.se,  under  a  penalty  of  £10  for  neglect 
(3.  See  the  remarks  on  a  similar  i)rovision  in 

reference  to  hospitals  and  licensed  housi^s,  anlc,  p.  7 'J. 

Salarie,  and  Penjsions.]-'nxQ  salaries  of  the  several 
officers  and  servants  are  to  be  fixed  by  the  Committee 
of  \is.tors  fss.  5.3,  55);  and  provision  is  made  for 
granting  superannuation  allowances  uiuh^r  certain  cir- 
cumstances and  conditions  (10  &  17  Vict.  c.  97  s.  57  • 

25  &  20  Vict.  c.  1 J 1  «u  lo  I,  ,  '  •     ,  ' 

iJi,  ss.  J/,  jrf^.     |;„t       annuity  bv 

way  of  superannuation  granted  by  the  visitors  is  «,  b^ 

paid  out  of  the  rates  of  the  county  until  confirmed  bv 

♦he  quarter  .sessions  (25  &  20  Vict.  c.  Ill, s.  12,  proviso). 

r  2 
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Accounts.]— Tha  clerk  of  the  asylum  is  to  keep  the 
accounts  of  receipts  and  expenditure  (s.  58);  and  the 
treasurer  is  also  to  keep  an  account  of  all  monies  re- 
ceived and  paid  by  him  (s.  59) ;  and  the  accounts  of 
the  treasurer,  and  of  the  clerk,  are  to  be  audited  an- 
nually bj''  the  Committee  of  Visitors,  who  are  to  report 
thereon  to  the  county  quarter  sessions,  or  the  borough 
council  (s.  60).    The  clerk  is  to  send  an  abstract  of  the 
accounts  to  the  Secretary  of  State,  to  the  clerk  or  clerks 
of  the  peace,  and  to  the  Commissioners  in  Lunacy.  This 
abstract  is  to  be  made  in  such  form  as  the  Commis- 
sioners may  direct;  and  copies  are  to  be  laid  by  the  Com- 
missioners before  both  Houses  of  Parliament  (s.  58). 

Patienls.]—The  county  and  borough  asylmns  are 
intended  primarily  and  principally  for  pauper  lunatics ; 
and  it  is  only  when  the  accommodation  in  any  such 
'asylum  is  more  than  sufficient  for  the  pauper  lunatics  of 
its  own  county  or  borough,  or  of  all  the  counties  and 
boroughs  contributing  to  it,  that  the  pauper  lunatics  ot 
other  counties  or  boroughs,  as  well  as  other  lunatics, 
may  be  received  (16  &  17  Vict.  c.  97,  s.  43). 

Private  Patients.]— These  have  already  been  noticed 
in  a  former  chapter.    (Introduction,  ante,  pp.  82-84.) 

Pauper  Patie7its.]—Beiove  adverting  to  the  mode 
of  admission,  it  is  necessary  to  refer  to  the  prelhninary 
question,  as  to  what  pauper  lunatics  arc  to  be  sent  to 

the  asylums.  . 

Quarterly  Li.sts.]-The  66th  section  of  the  Act  ot 
1853  provides  for  the  visitation  of  "every  pauper 
lunatic  not  in  an  asylum  or  an  hospital  registered  or  a 
house  licensed  for  the  reception  of  lunatics."     ts  obj 
is  to  secure  snch  a  periodical  examination  of  al  paupu 
lunatics  not  in  confinement,  as  may  show  whether  t 
u,re  or  are  not  properly  taken  care  ot,  and  nnx, 
may  not  properly  remain  out  of  an  asylum.  Toi 
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purpose  each  such  lunatic  is  to  be  personally  visited 
once  in  every  quarter  of  a  year  "  by  the  medical  officer 
of  or  for  the  parish  or  union,  or  district  of  a  parish  or 
union,  in  which  such  lunatic  is  resident,"  who  is  to  make 
his  report  in  the  form  prescribed ;  and  with  respect  to 
the  lunatics  in  any  workhouse,  to  certify  whether,  in 
his  opinion,  the  workhouse  is  or  is  not  sufficient  for  the 
accommodation  of  the  lunatics  detained  therein,  and 
whether  or  not  the  lunatics  so  detained  are  proper  per- 
sons to  be  kept  in  a  workhouse  (16  &  17  Vict.  c.  97  s. 
»>6  ;  25  &  26  Vict.  c.  Ill,  s.  21,  and  schedule  B).  '  A 
special  remuneration  is  assigned  to  the  medical  officer  in 
respect  of  "  each  such  quarterly  visit  to  any  pauper  not 
bemg  in  a  workhouse  ; "  and  the  forms  are  to  be  supplied 
to  him  by  the  guardians.    Copies  of  the  lists  are  to  be 
transmitted  by  the  clerk  to  the  guardians,  or  by  the 
overseers,  to  the  Commissioners  in  Lunacy,  and  to  the 
visitors  of  the  county  or  borough  asylum.  The  circulars 
H-hieh  have  been  issued  upon  this  subject  by  the  Com- 
missioners  in  Lunacy  and  the  Poor  Law  J3oard,  together 
with  an  extract  from  the  Thirteenth  Report  of  the  Com- 
missioners in  Lunacy,  will  be  found  in  the  Appendix 
(see  poslj. 

Annual  Li,U.]~ln  addition  to  the  quarterly  lists 
above  referred  to,  the  Act  16  &  17  Vict.  c.  <J7,  s.  G4, 
requires  annual  lists  to  be  made  out  "on  the  first  day 
of  .January  in  every  year,  or  as  soon  after  us  may  b<s"" 
of  all  th<:  lunatics  chargeable  to  every  union  and  U, 
every  pans},  throughout  the  country.  Th.'se  lists  aiv, 
to  he  i.repare.1  by  the  cicrki,  to  the  guanlians,  in  unions 
and  in  pari«hes  nnder  boarrls  of  guardiat.s  ;  an.l  by  tlie 
overseers  of  every  parish  not  in  a  union  or  under  a 
board  of  guanlians.  The  form  of  the  return  is  given  j,, 
^'chedule  I)  ;  and  it  will  be  seen  to  ,.pp!y  to  ail  the  dif- 
ferent classes  of  pauper  lunatics,  whetlu-r  confined  in 
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asylums,  registered  hospitals,  or  licensed  houses,  or 
maintained  in  workhouses,  in  lodgings,  or  with  relatives. 
On  or  before  the  1st  February,  copies  of  the  return  are 
in  each  case  to  be  sent  to  the  following  authorities  :— 
1.  The  visitors  of  the  asylum,  or  of  each  asylum  (if 
more  than  one)  of  the  county  or  borough  in  which  the 
union  or  parish  is  situate.  2.  The  clerk  of  the  peace 
of  such  county,  or  the  clerk  to  the  justices  of  such  bo- 
rough, to  be  laid  before  the  justices  of  such  county  or 
borough  respectively.  3.  The  Commissioners  in  Lunacy.* 
4.  The  Poor  Law  Board. 

Admission— Preliminary  Proceedings.']— "Yhe  ob- 
ject of  the  statutes  is  to  secure  the  reception  into  an 
asylum  of  all  those  pauper  lunatics  who  ought  properly 
to  be  sent  there ;  and  the  duties  imposed  on  the  several 
officers  have  reference  to  that  object. 

Medical  Officer.]— On  becoming  aware  that  any 
pauper  resident  in  his  district  is  or  is  deemed  to  be  a 
lunatic  and  a  proper  person  to  be  sent  to  an  asylum, 
the  medical  officer  is  to  give  written  notice  thereof, 
within  three  days,  to  the  relieving  officer;  or,  if  there 
be  no  relieving  officer,  to  the  overseers  (16  &  17  Vict, 
c  97,  s.  67) ;  subject  to  a  penalty  not  exceeding  £10 
for  neglect  (s.  70).  As  to  the  duty  of  the  medical 
officer  in  regard  to  the  cases  of  pauper  lunatics  in 
workhouses  who  ought  to  be  sent  to  asylums,  see  25 
&  26  Vict.  c.  Ill,  s.  20,  and  fast,  p.  127. 

Relieving  Officer.]— On  becoming  aware,  either  by 
means  of  a  notice  fi-om  the  medical  officer  or  otherwise, 
that  any  pauper  resident  in  any  parish  for  which  he 
acts,  is  or  is  deemed  to  be  a  lunatic,  (Irrespective  of  tl.e 
question  whether  he  is  or  is  not  a  proper  person  to  be 
sent  to  anasj^m^^ 

'  See  Thirteenth  Report  of  tlie  Commissioners  in  Lunacy,  31st 
yi&roh  18.09,  !  .  74. 
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give  notice  thereof,  within  three  days,  to  some  justice 
of  the  county  or  borough,  who  is  thereupon  to  deal  with 
the  case  (16  &  17  Vict.  c.  97,  s.  67  ;  25  &  26  Vict, 
c.  Ill,  s.  19);  unless  the  pauper  cannot  be  conveni- 
ently taken  before  a  justice,— in  which  case  he  may  be 
examined  by  an  ofBciating  clergyman  of  the  parish,  in 
conjunction  with  the  relieving  officer,  and  an  order  for 
his  admission  into  an  asylum  may  be  made  by  them 
(16  &  17  Vict.  c.  97,  s.  67).  For  every  neglect  under 
this  section  the  relieving  officer  is  subject  to  a  penalty 
not  exceeding  £10  (s.  70). 

Overseer  of  the  Poc;..]_In  any  parish  or  place 
where  there  is  no  reUeving  officer,  the  like  duties  are  to 
he  discharged  by  the  overseers,  subject  to  the  same 
penalties  for  neglect  (ss.  67,  70;  see  also  s.  71) 

Ju.Hce  of  the  Peace.]-On  receiving  the  notice  from 
the  relieving  officer  (or  overseer),  the  justice  is  to  order 
the  pauper  to  he  brought  before  him,  or  some  other 
ju.st.ce,  within  three  days  (unless  he  deems  it  better  to 
go  to  the  place  where  the  pauper  is,  and  examine  him 
therej ;  and  the  justice  before  whom  he  is  so  brought  is 
to  examine  him,  with  the  aid  of  a  medical  man.  Any 
justice,  however,  may  act  upon  his  own  knowledge, 
without  any  such  notice.    If  the  required  n.edical  certi- 
ficate be  given,  and  the  justice  (on  cxanuning  t],e  pan- 
per  when  brought  before  him,  or  otherwise)  be  satisfied 
thmt  the  pauper  is  a  lunatic,  and  a  proper  person  to 
he  taken  charge  of  and  detained  under  care  and  treat- 
■^nent ;    or  if  two  medical  certificates  be  given,  jointly  or 
separately,  by  the  medical  man  called  in  by  \L  ju.sti 

order  for  the  pauper's  reception  into  an  asvinm  (s.  67) 
AS  to  pauper  lunatics  in  workhouses  who  are  to  be 

^'2^^^v-^'"P"  'o  an  asylum," 

«^-e2.&26V,ct.c.  ll],H.20,and;,av/,p.  128 
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Officiating  Clergyman.-]— li  the  pauper  cannot,  on 
account  of  his  health  or  other  cause,  be  conveniently 
taken  before  a  justice,  he  may  be  examined  at  his  own 
abode  or  elsewhere  by  an  officiating  clergyman  of  the 
parish  in  which  he  is  resident,  together  with  the  reliev- 
ing officer  (or  overseer),  and  with  the  aid  of  a  medica 
man.    If  the  required  medical  certificate  be  given,  and 
the  officiating  clergyman  and  relieving  officer  (or  over- 
seer) be  satisfied  as  to  the  propriety  of  confimng  the 
pauper,-or  if  a  certificate  be  given  by  the  medical 
officer  in  addition  to  that  of  the  medical  man  called  m,- 
then  an  order  is  to  be  made  for  admission  into  an  asy- 
lum, as  in  the  case  of  a  pauper  lunatic  brought  before  a 
justice  (s.  67).    As  to  pauper  lunatics  in  workhouses 
who  are  to  be  sent  to  asylums,  see  25  &  26  Vict.  c.  Ill, 
s  20,  and  post,  p.  128.    By  the  interpretation  clause 
the  expression  "officiating  clergyman  of  the  parish 
includes  the  chaplain  of  the  workhouse  of  the  parish  or 
union  (16  &  17  Vict.  c.  97,  s.  132). 

Medical  Ceriijicate.-]-^^^^  form  of  the  certificate 
is  prescribed  by  the  Act  16  &  17  Vict,  c  97,  s  67 
and  schedule  F,  No.  3.    If  given  alone  by  the  medical 
,nan  who  is  called  in,  it  is  not  conclusive ;  but  il  given 
by  the  medical  officer  in  addition  to  such  medical  man, 
the  justice,  or  officiating  clergyman  and  relieving  officer 
(or  overseer),  will  have  no  alternative,  and  must  make 
in  order  accordingly  for  the  admission  of  the  paupei 
n  asylum  (s.  67,  last  proviso)._  The  ov^^^^^^^^^^^^^ 
ever  will  not  authorise  the  admission  of  t  le  p.  upe. 
afte  the  lapse  of  seven  clear  days  from  the  date  the 
U  n)     As  to  the  nature  of  the  certificate, 

"  75  and  76 ;  and  as  to  the  penalties  for  signing  fals. 

f  '  «  122     Where  the  certificate  is  give" 

cert  ficatcs,  see  8.  i^^-  i„Hor  nriv 

bv  a  medical  man  called  in  by  a  jusfcc,  the  latte,  nuiv 
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order  the  guardians  (or  overseers)  to  pay  a  reasonable 
remuneration  for  the  examination  (s.  69).  If  any  cer- 
tificate be  found  incorrect  or  defective,  it  may  be  amended 
w^thin  fourteen  days  after  the  pauper's  admission,  with 
the  sanction  of  the  Commissioners  in  Lunacy,  who,  if  it 
be  not  amended,  may  discharge  the  pauper  (16  &  17 
^  ict.  c.  97,  s.  87  ;  25  &  26  Vict.  c.  Ill,  s.  27).  As  to 
a  case  of  discharge  under  these  provisions,  see  Seven- 
teenth  Report  of  the  Commissioners,  1863,  p.  39. 

Order.]~The  form  of  the  order  for  'admission  is 
prescribed  by  16  &  17  Vict.  c.  97,  s.  67  and  schedule 
'  ^^ether  signed  by  a  justice,  or  by  an 

olhciating  clergyman  and  relieving  officer  (or  overseer) 
It  Js  strictly  an  "order,"  and  not  (as  in  the  case  of  a 
private  patient,  see  schedule  F,  No.  2)  a  mere  request 
It  i.s  addressed  to  the  superintendent  of  the  asylum 
and  "directs"  him  to  receive  the  pauper  as  a  patient 
into  such  asylum.    It  must  be  accompanied  by  a  state- 
ment containing  certain  particulars,  as  far  as  they  are 
known  or  can  be  ascertained.    If  incorrect  or  defective 
>t  may  be  amended  within  fourteen  days,  with  the  sanc- 
tion of  the  Commissioners  (s.  87).  An  order  given  for  a 
pnyate  patient  will  justify  his  detention  as  a  pauper 
pal  lent;  and  vice  versd  (2,5  &  26  Vict.  c.  1 J 1  ,s  26 

Cf,mraL.nonerHin  Umacy.]-\^y  th,,  Act  of'l862,  the 
Ummissioners  (or  two  of  then.)  are  empowered  to  order 
•he  removal  of  pauper  lunatics  from  any  workhouse  to 

asylum  ('zr,  &  26  Vict  c  1  I  I   «  'j  i  .  „  j 

,   -         ,    r  II 1,  s.  .^1  ;  and  see  post, 

P-  and  they  are  also  einf.owered  to  visit  anv 

pauper  lunatic  or  alleged  lunatic  not  in  an  asvluin, 
hospital  licensed  house  or  workhouse,  and  on  obtaining 
he  certificate  of  a  medical  man,  and  being  satisfied  that 
the  pauper  ,h  a  hmatic  and  a  propr.r  pcTson  to  be  taken 
charge  of  and  detained  under  care  and  treatment,  mav 
'"■^I'^r  h,s  removal  to  an  asylum  ;  and  such  order  is  to 
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have  the  same  effect  in  all  respects  as  an  order  of  a 
justice  made  under  the  provisions  of  16  &  17  Vict, 
c.  97,  s.  67  (see  25  &  26  Vict.  c.  Ill,  ss.  32,  33).  So 
that  an  order  for  the  reception  of  a  pauper  lunatic 
resident  in  any  parish,  into  a  county  or  borough  asy- 
lum, may  be  made  by  the  following  authorities:— 
1.  A  justice  of  the  peace  ;  2.  Tlie  officiating  clergyman, 
together  with  the  relieving  officer  (or  overseer) ;  3.  Any 
two  of  the  Commissioners  in  Lunacy. 

Pauper  Lunatics  wandering  at  Zarr/e.]— The  pro- 
visions above  noticed  refer  to  the  cases  of  resident 
lunatics ;  the  cases  of  pauper  lunatics  wandering  at 
large  being  specially  provided  for  by  the  enactment  con- 
tained in  s.  68  of  the  16  &  17  Vict.  c.  97.   This  enact- 
ment has  been  already  adverted  to,  in  treating  ot 
private  lunatics  [ante,  p.  84)  ;  and  it  will  not  be  neces- 
sary here  to  do  more  than  point  out  that  the  same  pro- 
ceedings are  to  be  taken,  whether  the  lunatic  found 
wandering  at  large  be  a  pauper  or  not.    If  an  order  be 
made  by  a  justice  for  his  admission  into  an  asylum  (or 
other  establishment),  it  must  be  in  the  form  prescribed 
by  the  Act,  schedule  F,  No.  1,  and  will  1^-^/- 
effect  as  an  order  made  under  s.  67  (see  ss.  68  69,  70, 
71  72,  73).    The  provisions  of  ss.  75,  76,  and  122  will 
aniW  to  the  medical  certificate  required  under  s.  68. 

Removal  to  Settlement  P«ri.s/..]-This  subject 
will  be  more  fully  noticed  hereafter,  in  considering 
the  "incidence  of  the  charge"  (see  vost);  but  it  is 
necessary  here  to  advert  to  the  question,  whether  a 
pauper  lunatic  resident  in  any  parish  can  lawhU  } 
removed  to  the  parish  of  his  settlement  inMead  of  being 
f  on  mvlum.  This  question  was  raised  in  ueii- 
sent  to  an  asj  lum.  1  ^.^^^^.,,,^0 

V.  Barnsleu  18  L.  J.  iv.  iN.s.j  ^  I  . 

to  the  Act  8  &  9  Vict.  c.  126,  which  is  now  rcpea  d 
and  it  was  held  that  a  pauper  lunafc  who  was  not  ,i 
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proper  person  to  be  sent  to  an  asylum  might  be  removed 
to  the  parish  of  his  settlement  in  the  ordinary  way. 
Since  the  decision  of  that  case,  which  occurred  in  1849 
there  have  been  some  material  alterations  of  the  law' 
and  it  is  necessary  to  bear  in  mind  that  under  the 
16  &  17  Vict.  c.  97,  s.  67,  as  modified  by  25  &  26  Vict, 
c.  Ill,  s.  19,  it  is  now  the  duty  of  the  relie^^ng  officer 
(under  penalties  for  neglect)  to  bring  before  a  justice 
(or  officiating  clergyman),  wthin  three  days,  the  case 
of  every  pauper  lunatic  resident  within  his  district, 
without  exception,  whether  he  may  or  may  not  regard 
the  lunatic  as  "a  proper  person  to  be  sent  to  an  asylum." 
If  the  justice  (or  officiating  clergyman)  decHne  to  send 
the  lunatic  to  an  asylum,  then  the  case  will  become  one 
in  which  an  order  may  be  obtained  for  removal  to  the 
pansh  of  the  settlement,  unless  indeed  the  pauper  be 
exempt  from  removal  on  any  ground  ;  but  if  the  pauper 
be  "  a  proper  person  to  be  taken  charge  of  and  detained 
under  care  and  treatment,"  he  ought  not  to  be  removed 
to  his  settlement  parish  instead  of  being  sent  to  the 
a-sylum.    It  i.s  right  to  point  out  that  whilst  under  the 
repealed  Act,  8  &  9  Vict.  c.  126,  a  pauper  lunatic  was 
o  be  sent  to  an  asylum  if  he  was  "a  proper  person  to 
be  confined,"  the  expression  used  in  the  present  statutes 
IS  matenally  different,  and  the  pauper  is  now  to  be  sent 
o  the  asylum  if  he  be  "a  proper  person  to  be  taken 
charge  of  and  detained  under  care  and  treatment." 
rheobject^of  the  law  is  not  mere  "confinement,"  or  the 
restramt  of  "  dangerous  "  lunatics,  so  as  to  prevent  mis- 
chief, but  u_  has  regard  to  the  benefit  of  the  lunatic  him- 
«f'^_>^n>l^^  and  treatment."' 

It  'appS:  Z^TrX^,  Tt'  '-,'^~J^-l„nd,  or  Scotland", 
removal  of  a  l.umtio  n„„'  T /        \    m   ""'y"""  "'«tnnce  of  tho 
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Conveyance  to  Asylum.-\-^i  the  pauper  be  ordered 
to  be  sent  to  an  asylum,  whether  by  a  justice,  or  by  an 
officiating  clergyman  and  relieving  officer  (or  overseer), 
the  relieving  officer  (or  overseer)  is  reqmred  (under  a 
penalty  for  neglect)  to  convey  him  or  cause  him  to  be 
conveyed  immediately  to  the  asylum  (or  other  estab- 
lishment)-see  next  paragraph;  unless  the  medical  man 
by  whom  he  was  examined  shaU  certify  his  unfitness  to 
be  removed,  in  which  case  his  removal  shall  be  sus- 
pended until  he  is  fit  (ss.  67,  71).    As  to  the  expenses 
of  the  examination  and  conveyance,  see  s.  69.  ^ 

i2ec.«<ion.]-The  pauper  lunatic  mentioned  m  the 
order  is  to  be  sent  to  the  asylum  (if  there  be  one)  of  the 
county  or  borough  comprising  the  parish  or  place  ft-om 
which  he  is  sent,  unless  there  be  a  deficiency  of  room 
or  unless  by  reason  of  special  circumstances  he  cannot 
be  conveniently  taken  to  it.    If  there  be  two  or  more 
asylums  of  the  same  county,  the  statutes  do  not  specify 
to  which  of  them  the  pauper  shall  be  sent ;  but  the 
selection  will  probably  be  regulated  by  the  justices  (see 
Sixth  Report  of  the  Commissioners,  1851  p.  o)  i 
there  be  no  asylum  of  the  comity  or  borough  or  if  thei  ■ 
be  one  and  the  pauper  cannot  be  received  nito  o 
taken  to  it,  he  may  be  sent  elsewhere ;  foi  the  oide 
will  authorise  his  admission  not  on  y  nito  an,  ^1^ 
of  the  county  or  borough,  or  any  other  asylum  foi  the 
V  ception  of  pauper  lunatics  of  such  county  or  borough, 
r  alBO  into  any  asylmn  for  any  other  coun  y  o 
borough,  or  any  registered  hospital  or  hcensed  hou  c 
L    "  p  122).    If  be  be  sent  elsewhere,,  in  consequence 
•    .V  nf  room  or  of  special  circumstances  which 
"^^^^  to  the  asylum,  such  deficiency 
prevent  ins  oeinc  ^t-itpd  in  the 

\i  room  or  special  --cums  ances  n  ust  b  stated  x 

order;  and  apparently  ^^^^^^^^^ 
when  the  order  is  made,  as  it  is  to  be  addicssea 
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superintendent  of  the  particular  asj'lmn,  hospital  or 
house  to  which  the  pauper  is  to  be  sent ;  and  where  the 
pauper  is  so  sent  in  consequence  of  there  being  "no 
asylum,"  or  '"  deficiency  of  room,"  or  "  special  circum- 
stances," it  must  state  "that  the  justice  or  justices  or 
other  persons  making  the  order  is  or  are  satisfied" 
thereon.  If  there  be  an  asylum  of  the  county  or 
borough,  the  justice  or  other  persons  making  the  order 
should  therefore  ascertain  whether  or  not  it  is  full, 
before  the  order  is  made.  If  the  pauper  be  sent  to 
an  asylum  which  does  not  belong  wholly  or  in  part  to 
the  county  or  borough,  or  with  which  there  is  no  con- 
tract, or  to  which  the  borough  is  not  otherwise  con- 
tributory, the  order  must  be  endorsed  by  a  visitor  of 
such  asylum.  No  pauper  lunatic  is  to  be  received  into 
any  asylum  without  a  proper  order,  statement  and  cer- 
tificate; but  if  he  be  duly  taken,  with  the  requisite 
documents,  to  the  asylum  to  which,  according  to  the 
statutes,  he  ought  to  be  taken,  it  would  seem  that  his 
admission  into  such  asylum  cannot  be  lawfully  refused, 
unless  there  be  "a  deficiency  of  room."  If  he  be  sent 
to  an  asylum  of  some  other  county  or  boi-ough  under 
10  &  17  Vict.  c.  97,  8.  43,  the  guardians,  or  overseers, 
may  be  required  to  give  an  undertaking  for  the  due 
payment  of  the  expenses,  and  for  his  removal  after 
notice  fc.  97,  ss.  72,  73,  78,  and  s.  53 ;  also  s.  43). 

liecordu,  and  Returns.'] — 'J'lie  admission  is  to  be 
entered  in  the  "Register  of  Patients,"  (iO  &  17  Vict, 
c.  97,  g.  89;  schedule  G,  No.  1);  and  copies  of  the  order 
and  other  dwuments,  and  also  a  statement  from  the 
medical  officer  of  the  asylum,  are  to  Ik;  forwarded  to  th(! 
Commissioners  in  Lunacy  (s.  89;  sclicdiile  F,  No.  4). 

Treatment  of  Patientx.] — The  uK^dical  officer  of  the 
asylum  i.s  to  keep  proper  records  of  th(;  cases  of  the 
several  patients  and  their  treatment,  in  "Tlie  Medical 
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Journal,"  and  in  "The  Case  Book,"  (s.  90,  and 
schedule  G,  No.  3).  With  respect  to  the  treatment 
of  the  patients,  it  may  suffice  to  refer  to  the  remarks 
already  made  on  that  subject  in  relation  to  hospitals  and 
licensed  houses  {ante,  p.  78) ;  and  to  the  passages  there 
indicated,  in  the  Reports  of  the  Commissioners  m  Lunacy 
(but  as  to  employments  and  amusements,  see  also  Seven- 
teenth Report,  1863,  p.  40). 

Biet.'\—T\v&  Committee  of  Visitors  of  every  asylum 
is  empowered  fi-om  time  to  time  to  determine  the  diet 
of  the  patients  (16  &  17  Vict.  c.  97,  s.  53);  and^ al- 
though the  Visiting  Commissioners  are  to  inquire  "as 
to  the  dietary  of  the  pauper  patients"  (8  &  9  Vict, 
c  100  s  110),  it  does  not  appear  that  they  have  any 
authority  to  regulate  it,  or  to  do  more  than  inquire. 
On  this  subject,  see  Eighth  Report  of  the  Commis- 
sioners, 1854,  p.  18,  and  Appendix  E,  pp.  77-llo. 

Ill.treatmenU]-limj  superintendent,  officer,  nurse, 
attendant,  servant,  or  other  person  employed  in  any 
asylum,  strike,  woimd,  ill-treat,  or  wilfully  neglect  any 
lunatic  confined  therein,  he  may  be  indicted  for  misde^ 
meanor,  or  fined  not  less  than  £2,  nor  more  than  £20 
(16  &  17  Vict.  c.  97,  s.  123;  and  see  also  8  &  9  Vict, 
c  100  s  56).    If  any  nurse  or  attendant  be  dismissed 
mi'sconduct,  the  dismissal  is  to  be  repor^d  tothe 
Commissioners  {ante,  p.  105;  see  also  p.  79).  VVitu 
regard  to  complaints  of  ill-treatment  in  particular  cases 
and  inquiries  and  prosecutions  consequent  thereon,  see 
the  following  passages  in  the  Reports  of  the  Commis- 
Lt,  viz.  f-Wth  Report,  p  34  ;  f^^^ 
24-37  (prosecution  for  manslaughter  m  the  buriey 
T-untv  Asylum) ;  Fifteenth  Report,  pp.  55-65  prose- 
tanLghter  in  the  Middles^  Asy^^^ 
Colney  Hatch) ;  Sixteenth  Report,  pp.  53-64,  be.e 
tcenth  Report,  pp.  35-38. 
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Visits  of  Friends. l—lnfovmRtion  as  to  persons  con- 
fined in  asylums  may  be  obtained  fi-om  the  Commis- 
sioners (8  &  9  Vict.  c.  100,  s.  84),  who  may  authorise 
relations  or  fi-iends  to  visit  them  (s.  86). 

Escape  and  RecaptureJ] — The  order  for  admission, 
accompanied  by  the  proper  certificate,  authorises  the 
detention  of  the  lunatic  in  the  asylum  until  he  is  duly 
removed  or  discharged ;  and  if  he  escapes,  he  may  be 
retaken  within  fourteen  days,  and  again  confined  under 
the  same  order  (16  &  17  Vict.  c.  97,  s.  88).  Within 
three  days  after  the  escape,  or  recapture,  the  clerk  of 
the  asylum  is  to  send  notice  thereof  to  the  Commis- 
sioners in  Lunacy,  subject  to  a  penalty  for  neglect 
(s.  9.3;.  If  the  escape  occur  through  the  wilful  neglect 
or  connivance  of  any  superintendent,  officer  or  servant 
in  the  asylum,  he  will  be  liable  to  a  penalty  of  not 
more  than  £20,  nor  less  than  £2  (s.  124). 

Temporary  absence.]— Any  two  of  the  visitors,  with 
the  advice  in  writing  of  the  medical  officer  of  the 
asylum,  may  permit  any  patient  to  be  absent  from  the 
a.sylurn  on  trial,  for  such  period  as  they  may  think  fit, 
making  an  allowance  to  him  ;  the  amount  whereof  is  to 
be  charge^l  and  paid  as  if  he  were  in  the  asylum  (16  & 
17  Vict.  c.  97,  s.  79).  If  he  do  not  return  at  the  proper 
time  he  may  be  retaken  within  fourteen  days  afterwards, 
as  in  the  ca,se  of  an  escape  (see  above),  uniess  a  medical 
certificate  be  gent  to  the  visitors,  certifying  that  his 
detention  in  an  asylum  is  no  longer  ncccsHary  (s.  79). 
Any  such  rexiaptiire  should,  apparently,  be  reported  to  the 
Commissioners  by  the  clerk  of  the  asylum  (s.  93).  If 
any  supfjrintendent,  officer,  or  servant,  permit  any  patient 
*o  be  at  large,  save  in  flie  case  of  temporary  absence 
duly  authorised,  he  will  be  liable  to  a  penalty  (s.  124). 
^  this  subject,  see  the  remarks  of  the  Commissioners, 
Fifteenth  Report,  p.  72  ;  and  Seventeenth  Report,  p.  21 . 
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Removal  or  Transfer.]— Vowgi-  h  given  to  visitors 
of  asyliuns,  being  justices,  to  order  the  transfer  of 
pauper  lunatics  from  asylums,  .registered  hospitals,  or 
licensed  houses,  to  other  asylums,  hospitals,  or  houses, 
subject  in  certain  cases  to  the  consent  in  writing  of  two 
of  the  Commissioners  in  Lunacy  ;  and  the  order  may  be 
addressed  to  any  overseer  or  relieving  or  other  officer 
of  the  parish,  union,  or  county  to  which  the  lunatic  is 
chargeable,  or  to  any  other  person.   The  Commssioners 
in  Lunacy,  or  any  two  of  them,  may  make  a  similar 
order.   It  may  be  pointed  out  that  the  word  "  removal 
is  used  in  th;se  enactments  to  signify  the  transfer  of 
lunatics  fi-om  one  establishment  to  another  (16  ^  17 
Vict.  c.  97,  ss.  77,  78,  82  ;  18  &  19  Vict,  c  105,  s.  8). 
The  removal  is  to  be  registered,  and  notified  to  the 
Commissioners  (16  &  17  Vict.  c.  97,  s.  93). 

mscharge.]-m^en  a  pauper  lunatic  has  been  re- 
ceived into  an  asylum,  the  power  to  dii-ect  his  dis- 
charge does  not  rest  with  the  .  authorities  who  sent  him 
there,  but  is  vested  in  the  visitors  of  tl^e  asylum  Any 
three  of  the  visitors,-or  any  two  of  them,  with  the 
advice  in  writing  of  the  medical  officer  of  the  asylum  - 
may  order  such  discharge  (16  &  17  Vict.  c.  97,  s.  79) 
Li  any  such  case,  the  visitors,  if  they  see  occasion  to 
do  so,  may  notify  their  intention  to  the  overseers  o 
the  parish  in  which  the  pauper  is  settled,  or  from  which 
he  was  sent;  or  if  he  be  chargeable  to  the  common 
fund  of  any  union,  to  a  relieving  officer  of  such  umon 
and  on  the  receipt  of  this  notice,  the  overseers  or  le- 
lieving  officer  must  remove  tlie  pauper  fortliwith,  subject 
to  a  penalty  not  exceeding  £  10  for  neglect  (s.  80  ,  and 
to  a  peucuuj  With  reeard  to 

also,  as  to  certain  cases,  see  s.  43).    ^ith  lega 
•    the  mode  of  removal  in  such  cases,  see  the    u  ula 
i.sued  by  the  Poor  Law  Board  on  '^^^h  Febrm^^^^^^^^ 
(Appendix,  post).  Provision  is  also  made  foi  dclncu  g 
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any  pauper  lunatic  to  his  relatives  or  friends,  on  their 
giving  an  undertaking  to  the  satisfaction  of  the  visitors, 
that  he  shall  be  no  longer  chargeable  to  any  union, 
parish  or  county,  and  shall  be  properly  taken  care  of, 
and  shall  be  prevented  fi-om  doing  injury  to  himself 
or  others  (s.  81).  Every  discharge  must  be  registered, 
and  notified  to  the  Commissioners  (s.  93).  As  to  the 
establishment  of  a  charitable  fimd,  to  tneet  the  case  of 
any  patient  who  has  been  discharged,  in  consequence  of 
being  cured,  and  to  provide  for  his  wants  "in  the 
iiiter%-al  between  his  leaving  the  asylmn  (or  licensed 
bouse)  upon  recovery,  and  his  resumption  of  his  ordinary 
labour,"  see  Thirteenth  Report  of  the  Commissioners, 
1859,  pp.  76,  77. 

Death.]— The  death  of  any  patient  is  to  be  registered 
by  the  clerk  of  the  asylum,  and  notified  to  the  Commis- 
sioners within  three  days  (16  &  17  Vict.  c.  97,  s.  93) ; 
and  within  forty-eight  hours,  a  notice  and  statement,  in 
the  prescribed  form  (schedule  F,  No.  5),  of  the  death, 
and  the  cause  of  death,  and  the  names  of  any  persons 
present  at  the  death,  must  be  drawn  up  and  signed  by 
the  clerk  and  medical  officer,  and  copies  transmitted  to 
the  following  persons  -.—1.  The  Registrar  of  Deaths  for 
the  District ;  2.  The  Cominissioners  in  Lunacy ;  3.  In 
the  case  of  a  pauper,- the  relieving  officer,  or  the  over- 
vcrseers,  of  tlie  union  or  parish  to  which  the  deceased 
wa.s  chargeable;  4.  In  the  case  of  a  lunatic  not  a 
pauper,— the  i>erson  who  signed  the  order  for  a<lniission, 
or  who  made  the  last  payment  (s.  92).  i'cnalties  arc 
provided  for  neglect  in  these  respects  (ss.  92,  93).  As 
to  legal  procewhng.,  nfr^lmt  the  snp(,rintc.nd<-.n(,  of  a 
-^-ounty  asylum  for  furnishing  a  defective  certificate  of 
the  cause  of  death,  which  omitted  to  mention  the  post- 
mortem examination,  see  Seventeenth  Report  of  the 
commissioners,  1863,  pp.  32-31 ;  and  as  to  proceedings 
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against  the  clerk  of  an  asylum,  for  irregularities  in 
regard  to  the  required  returns,  see  the  same  Report, 
p  35  In  addition  to  the  notices  ahove  referred  to, 
the  clerk  of  the  asylum  is  to  send  notice  of  the  death  by 
post,  in  a  prepaid  letter,  to  some  relation  of  the  de- 
ceased whose  name  and  address  are  inserted  m  the 
X  for  admission  (25  &  26  Vict.  c.  lll,_s.  25) ;  and 
the  superintendent  of  the  asylum  is  to  give  notice  to 
the  coroner,  so  that  he  may  hold  an  inquest,  if  he  deems 

^~;^i:^t:.plsofthehuri^aretohehorne 
-ion  or  parish,  or  hy  the  coimty  to  w,.eh 
the  deceased  pauper  was  chargeable  (16  &  17  Vict^ 
43,  120 ;  but,  apparently,  the  burial  must  be 
IVided  for  by  the  authorities  of  the  asylum  ;  .  th 
Litors,oranyof.ieiroe^s^l^^^^^ 

.l  t«  be  responsible  for  the  deeeot  interment  of 
r:^:  .  U  lo,  by  the  Aet  of  1855,  are  anthorrsed 

law,  bas  a  right  to  ^l^"stian  to  al   ami  f    ^^.^^  cemetery. 

car  ied  from  the  Pl'^^^^'^'l^^  ^  ^  Sve  1  in  G/'ie''' Buzzard  {2 
Further,  to  u«e  the  -^f  °f      J  S  ^^^^^^^^^  earvied  in  a 

Hagg.  Consist.  Rep.  333,  344),  luai  ofloncc  to  the 

Sfe'of  naked  '^^VO^^^'^^F^;^^  dead.'  We  have  no 
living,  as  well  as  an  appaient  •>     ^       ^ome  one  the  duty 

doubt  therelbre  that  the  '^^^Z^^^^,  dead  body  of  any 
of  cariTing  ih^  ^^^4  te  of  ndigence  as  to  leave  no  funds  for 
-Thrl^.^iS^f  ~^of  thehvin«.;>.^ 
SSCthc  ci-^l;- rwtoJ:'^of-a  poor  person  dies  is 
«eem  that  the  ''"'^X^^  covered  to  the  phvce  of  burial;  he 

bound  to  carry  the      ^  /'.^,"'^^„7do  anything  which  prevents  chns- 

covered  to  the  grave."  | 
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and  required  to  pay  the  proper  burial  fees  (18  &  19 
Viet.  c.  105,  s.  11).  The  interment  should,  of  coiu'se, 
as  a  general  mle,  take  place  in  the  parish  in  which  the 
death  occurs;  but  where  the  burial-ground  of  such 
parish  is  closed,  or  overcrowded,  the  body  may  be 
buried  in  some  neighbouring  parish,  mth  the  con- 
sent of  the  minister  and  chm-chwardens  [ibid).  Or 
the  visitors  of  any  asyltim-  may  enter  into  an  agree- 
ment, to  be  approved  by  the  Commissioners  in  Lunacy, 
with  any  bm-ial  board,  or  the  proprietors  of  any 
cemetery,  for  the  burial  of  pauper  lunatics  dying  in  the 
asylum  (s.  12) ;  or  land  belonging  to  the  asylum,  not 
exceeding  two  acres,  may  be  set  apart  and  consecrated 
as  a  burial  ground  "for  pauper  or  other  lunatics  or 
officers  or  sen-ants  d^ang  in  such  asylum"  (s.  13).  In 
this  latter  case,  the  incimibent  of  the  parish  is  not  to  be 
entitled  to  any  fee  for  the  intennent  of  any  lunatic, 
officer,  or  servant  (s.  LS).  Further  powers  are  given  by 
the  Act  of  1862  for  enlarging  existing  burial  grounds,  or 
acquiring  new'Oncs,  for  pauper  lunatics,  or  otlierwise  pro- 
viding for  their  burial  (25  &  26  Vict.  c.  Ill,  ss.  9,  10). 

Half-ymrhj  Lixtg^  and  Statements.'] — A  list  of  tlie 
pauper  lunatics  in  each  asylum  is  to  be  furnished  every 
half-year  by  the  clerk  of  the  a-syluin  to  tlie  visitors,  tlu- 
clerks  of  the  peace  and  of  the  borough  justices,  and  llio 
ComrniHsioners  in  Lunacy  (H3  &  17  Vict.  c.  97,  s.  Gn)  ; 
and  a  statf-ment  of  their  conrlition  is  to  be  sent  by  the 
sujK'.nntenderit  to  the  guanliuris  or  overseers  of  tlie  poor 
(25  &  26  Vict.  c.  11  J,  s.  34  ;  and  ante,  p.  103 j. 

SkCT.    2. —  I'ALf'Kri    LcNATtCS    IN    LiCKNSEI)  IfnfHKS 
AND   iiKOrSTKUKI)    1 1 OSPITA 

The  licensing  and  registration,  viHit!itif)n  and  manage- 
ment of  these  establishments  having   been  already 


1 
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treated  of  {ante,  pp.  35-82),  it  will  only  be  necessary 
here  to  advert  to  tbose  provisions  wbicb  specially  refer 
to  the  pauper  lunatics  wbo  may  be  received  into  them.^  ^ 

Admission.]— The  cases  in  wblch  a  pauper  lunatic 
may  be  sent  to  a  registered  bospital  or  licensed  bouse 
are  pointed  out  in  tbe  16  &  17  Vict.  c.  97,  s.  72  ;  wbicb  ^ 
requires  that  be  sball,  if  practicable,  be  sent  to  the  . 
county  or  borough  asylum,  and  only  allows  of  his  being  , 
sent  elsewhere  in  tbe  event  of  there  being  no  such  asy-  | 
lum   or  of  the  asylmn  being  full,  or  of  there  being  , 
"  special  circumstances"  preventing  his  being  taken  to 
it  (see  ante,  p.  lU).  The  order  for  his  admission  must  ' 
state  the  reasons  for  his  being  so  sent  to  the  hospital  or 
Ucensed  house  ;  and  no  pauper  can  be  lawfully  recen^d 
into  any  such  establishment  without  an  order  and  state- 
ment and  medical  certificate,  as  prescribed   by  the 
statutes.    This  is  enacted  by  16  &  17  Vict.  c.  96  s.  7, 
which  requires  the  order,  statement  and  certificate,  to 
be  in  the  forms  prescribed  in  schedule  B;  further  pro- 
visions with  reference  to  the  certificate  being  contained 
in  ss  10-13.    It  will  be  seen,  on  comparison,  that  the 
forms  of  the  order,  statement  and  certificate,  are  identical 
with  those  prescribed  in  the  Lunatic  Asy  ums  Act, 
16  &  17  Vict.  c.  97,  schedule  F  ;  from  which  Act  the 
.ower  to  make  the  order  is  in  fact  derived  (see  the  pro- 
viso to  16  &  17  Vict.  c.  96,  s.  7).    The  order  may  be 
,,,de  by  the  same  persons  who  have  authority  to  order 
admission  into  the  county  or  borough  asylum  (««._«, 
„  IV>)  ■  but  it  is  to  be  observed  that,  although  it  is  in 
^rms^an  "order,"  and  "  directs  "'the  superintendent  or 
:::;:ietor  to  rec^ve  the  pauper  into  the  partici^ 
house  or  hospital^ther^^ 

 ~       rr~rJTjZ^^^       continuing  to  license  Iwuses 

I  On  the  sulyect  ot  Ucousni    .  romarlcs  n  the  l*our- 

r„r  the  reception  of  paupov  Innat.c.,  ^^^^^  '"Y""^- 
Lcutli  Report  of  tbe  Commissiouers,  18G0,  pp.  U, 
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shall  not  be  compulsory  on  the  superintendent  of  any 
registered  hospital  or  the  proprietor  of  any  licensed 
house  to  receive  any  lunatic  under  any  such  order,  ex- 
cept in  pursuance  of  any  subsisting  contract"  (16  &  17 
Vict.  c.  97  s.  78).  It  is,  therefore,  in  the  absence  of  a 
contract,  substantially  no  more  than  a  request,  as  in  the 
case  of  a  private  limatic  {ante,  p.  68) ;  and  thus  differs 
from  an  order  addressed  to  the  superintendent  of  the 
county  or  borough  asylum,  which  (subject  to  an  excep- 
tion as  regards  certain  diseases),  he  is  boimd  to  obey, 
unless  there  be  a  deficiency  of  room  [ante,  p.  115). 

The  observations  made  under  the  following  heads,  as  to 
private  patients,  will  also  apply  to  pauper  patients,  viz.— 

Records  and  Returns;  Book  of  Admissions  {ante, 
p.  76;,  Medical  Visitation  Book,  Medical  Case  Book 
(ante,  p.  aH)  •,~Notice  to  Commissioners  (except  as  to 

25  &  26  Vict.  c.  1 J 1,  s.  28,  which  is  confined  to  private 
patients)  and  to  Visitors  {ante,  pp.  76,  77) Treat- 
ment, Ill-treatment,  and  Attendants  {ante,  pp.  77-79)  ;— 
Visits  of  Friends  {ante,  p.  79  ;  the  provisions  of  25  & 

26  Vict.  c.  Ill,  H.  40,  as  to  Correspondence,  being  con- 
Jine/l  to  private  ^^^thntn)  ■— Escape  and  Recapture 
(ante,  p.  70;  see  also  16  &  17  Vict.  c.  97,  h.  88);— 
and  Temporary  Absence  {ante,  p.  80 ;  see'  espccia'lly 
2:j  (fe  26  Vict.  c.  Ill,  B.  38 j. 

Diet.]— The  Vi.siting  CommiHsioncrs,  and  visitors, 
respf;ctivcly,  on  their  visits  to  these  establishments,  arc 
expressly  directed  to  inquire  "  as  to  the  dietary  of  tin; 
pauper  patients,  if  any"  (8  &  9  Vict.  c.  100,^.  61); 
and  they  are  also  respectively  empowercfl  to  determine 
and  regulate  such  dietary  (s.  82j ;  it  being  f.ird.cr 
provided  "  that  if  s„ch  determination  and  regulation  of 
any  visitors  and  of  the  Visiting  (Jommissioncrs  shall 
not  agree  with  each  other,  then  the  determination  and 
•■egulation  of  the  Visiting  Commissioners  shall  bo  ful- 
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lowed"  (s.  8'2).  On  this  subject,  see  the  remarks  of 
the  Commissioners,  in  the  "  Fm-ther  Report"  of  1847, 
p.  21,  and  pp.  113-115  ;  and  Thirteenth  Report,  18o9, 
pp.  68,  69. 

Visitation  by  Guardians  or  Overseers.]— I  ower  is 
given  to  the  guardians  of  any  union  or  parish,  and  the 
overseers  of  any  parish,  and  any  physician,  surgeon,  or 
apothecary,  to  be  appointed  by  them  respectively,  to  I 
visit  the  pauper  lunatics  chargeable  to  such  union  or  ; 
parish,  confined  in  any  registered  hospital  or  licensed 
house  (16  &  17  Vict.  c.  97,  s.  65 ;  ante,  p.  102). 

Removal  or  Tranrfer.-]-W.th  regard  to  the  power.  | 
given  to  visitors  of  asylums,  being  justices,  and  to  the  , 
Commissioners  in  Lunacy,  upon  this  subject   see  the  , 
remarks  already  made  {ante,  p.  US).  As  to  the  powers 
of  guardians  and  overseers,  see  the  next  paragraph.  ; 

Discharge,  on  Recovery  or  o^^er•«;^.e.]-i lie  guar-  ^ 
dians  of  any  parish  or  union  may,  by  a  minute  of  their  I 
Board,  direct  that  any  pauper  patient  belonging  to  such 
parish  or  union,  and  detained  in  any  1^^^-^^'  J" 
nnv  hospital,  shall  be  dischxmjed  or  removed  therefioni, 
'  nd  may  direct  the  mode  of  such  discharge  or  removal; 
and  if  a  copy  of  snch  minute  be  produced  to  the  pro- 
pvietor  or  superintendent  of  such  licensed  house  oi. 
lospital,  he  shall  forthwith  discharge  or  remove  such 
'accordingly,  or  cause  or  ^^^f  ^ 

chaic^ed  or  removed  (8  &  9  Vict.  c.  100,  s.  74).    It  is 

0  tded,  however,  that  no  such  patient  shall  be  so 
charged  or  removed  from  any  licensed  house  or  hospit  , 
if  the  physician,  surgeon,  or  apothecary,  who  keeps  it, 

\Tl  the    e-mlar  medical  attendant,  shall  certify 
or  who  is  tue  u,,^ui.u 

t!iat  such  patient  is  dangerous  and  nntit  to  be  at  lai  c 
nls  theCommissioiiers  or  visitors  shall  consent,  in 

writing,  thereto  (s.  75). 
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In  the  case  of  a  parish  not  undei*  a  Board  of  Guar- 
dians, similar  powers  may  be  exercised  by  an  officiating 
clergyman  and  one  of  the  overseers,  or  by  any  two 
justices  of  the  county  or  borough  in  which  the  parish  is 
situate  (ss.  74,  75). 

Powers  are  given,  under  certain  restrictions,  to  the 
Commissioners,  and  visitors,  respectively,  to  discharge 
individual  patients,  whether  paupers  or  not ;  but  it  is 
required  that  they  shall  make  two  visits  before  they  do 
so,  and  they  are  to  give  seven  days  notice  prior  to  the 
second  \-isit,  a  copy  whereof  is  to  be  sent,  in  the  case 
of  a  pauper,  to  the  guardians  of  the  parish  or  union ;  or 
where  there  are  no  guardians,  to  one  of  the  overseers 
(ss.  76,  80).  It  seems,  therefore,  that  the  guardians, 
or  overseers,  would  have  an  opportunity  of  expressing 
to  the  Commissioners,  or  the  visitors,  any  objection 
which  they  may  entertain  to  the  discharge  of  the  pauper 
in  any  such  case. 

In  the  event  of  the  recovery  of  a  pauper  patient,  the 
superintendent  or  proprietor  is  to  transmit  notice  of 
such  recovery  to  the  guardians,  or  the  overseers,  or  the 
clerk  of  the  peace,  as  the  case  may  require ;  and  if  the 
pauper  be  not  discharged  or  removed  within  fourteen 
(lavs,  then  to  the  Commissioners  in  Lunacy,  and  the 
visitors  (16  &  17  Vict.  c.  96,  s.  19). 

Every  removal,  and  discharge,  must  l)e  registered 
(8  ^  0  Vict.  c.  100,  ss.  50,  54);  and  notified  to  tlic 
CommissionerH,  and  the  visitors  (s.  54).  As  to  the  pay- 
ment of  the  expenses  of  the  disciiarge  or  removal,  see 
16     17  Vi^  t.  c  97,  s.  120. 

Tjf;o/h — Burial.]— T\ui  n;marks  niad(!  as  to  the  death 
f)f  any  private  patient  will  aj)ply  to  tlut  dcntli  nf  a  |.!iii])cr 
patient  (ante,  pp.  81,  82) ;  l)ut  in  the  chhc  of  a  i)MU|,cr, 
exprf;ss  provision  is  made  for  the  payment  of  the  ex- 
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penses  attending  the  burial,  wbich  are  to  be  borne  by 
the  union,  or  the  parish,  or  the  county  (as  the  case  may 
be),  to  which  the  deceased  was  chargeable  (16  &  17  Vict, 
c.  97,  s.  120).  The  liability  to  provide  for  the  burial, 
however,  appears  to  rest  upon  the  authorities  of  the 
hospital,  or  the  proprietor  of  the  licensed  house,  accord- 
ing to  the  principles  laid  down  in  Reg.  v.  Stewart, 
{ante,  p.  120). 

Sect.  3.— Pauper  Lunatics  in  Workhouses. 
Visitation  by  Commissioners.]— Bj  the  Act  of  1845 
(8  &  9  Vict.  c.  100,  s.  111)1  the  Commissioners  in 
Limacy  were  empowered  to  visit  all  workhouses  con- 
taining lunatics,  and  to  report  thereon  to  the  Poor  Law 
Commissioners.    In  June  1847,  they  made  a  compre- 
hensive report  to  the  Poor  Law  Commissioners  upon 
the  subject  of  the  lunatics  detained  in  workhouses 
throughout  England  and  Wales  (see  "  Further  Report" 
of  1847,  Appendix  A,  pp.  233-308) ;  but  afterwards 
they  confined  themselves  to  making  special  reports 
upon  pai-ticular  workhouses.    (See  First  Annual  Re- 
port of  the  Poor  Law  Board,  1848,  p.  9).    In  18o3, 
the  enactment  above  mentioned  was  repealed,  and  a 
new  provision  substituted,  by  which  authority  is  given 
to  one  or  more  of  the  Commissioners,  by  direction  of 
their  Board,  to  visit  workhouses  containing  lunatics, 
and  to  inquire  whether  the  provisions  of  the  law  as  to 
lunatics  have  been  carried  out,  and  also  as  to  their 
dietary,  accommodation  and  treatment;  and  to  report 
tbcrcon  to  the  Poor  Law  Board  (16  &  17  Vict.  c.  96, 
s.  2H)."~    By  the  same  Act  (s.  29)  the  Commissioners 
1  See  Report  of  the  Metropolitan  Commissioners  in  Lunacy  to 

or  the  Commissioners  in  Lunacy,  Irom  the  8tb  (1854)  to  tUe 


INTRODUCTION. 


127 


are  empowered,  for  any  special  reason,  to  appoint  auv 
competent  person  or  persons  to  visit,  examine  and 
report  upon  any  pauper  lunatics  in  any  workhouse. 

Quarterly  Visits  hy  Medical  Officer.'] — The  medi- 
cal officer  of  every  workhouse  is  required  to  visit  the 
pauper  lunatics  therein,  and  to  include  them  in  his 
quarterly  list,  in  which  he  is  to  state  whether  the  ac- 
commodation in  the  workhouse  is  sufficient  for  them, 
and  whether  they  are  proper  patients  to  be  kept  in  the 
workhouse  (16  &  17  Vict.  c.  97,  s.  66  ;  25  &  26  Vict, 
c.  Ill,  s.  21). 

By  Guardians  and  Overseers.] — The  Visiting  Com- 
mittee of  every  Board  of  Guardians,  and  the  overseers 
of  every  parish  not  under  guardians,  are  required  to 
enter,  every  quarter,  in  a  book  to  be  kept  for  that  pur- 
pose, their  observations  as  to  the  dietary,  accommoda- 
tion and  treatment  of  the  lunatics  or  alleged  lunatics  in 
the  workhouse  of  the  union  or  parish ;  and  this  book  is 
to  be  laid  by  the  master  of  the  workhouse  before  the 
Commissioners  (or  Commissioner)  in  Lunacy  at  their 
next  visit  (25  &  26  Vict.  c.  Ill,  s.  37). 

(1864).  At  the  end  of  1858,  they  made  a  general  report  upon  tlie 
anbject  to  the  Lord  Chancellor,  as  a  "  .Supplciiieut"  to  their 
Twelfth  Annual  Iteport;  concluding  v/itli  several  suggestions  for 
the  amendment  of  the  law.  In  I-'ebruary  1859,  a  Select  Committee 
of  the  Flou-ie  of  Commons  was  a[)pointed  "to  inquire  into  the 
Operation  of  the  Acts  of  I'arliament  and  regulations  for  the  care 
and  treatment  of  lunatics,  and  their  property."  'J'liis  Committee, 
which  was  reappointed  in  the  next  session  (.June  1859),  and  again, 
in  the  followinj;  session  ^February  1800),  entered  into  an  extonsivo 
mquiry,  and  in  .July  1800  made  a  report  to  the  House  (see  .Sess. 
Paper,  204,  11th  April  18.50;  Sess.  Paper,  15fi,  5th  August  1850; 
and  .Sess.  Paper,  405,  27th  .July  1800).  The  -lel-ntion  of  pauper 
lunatics  in  workhouses  was  one  of  the  questions  wliich  largely  cu- 
gaeed  their  attention  fsec  especially  the  (evidence  of  Lord  Sliaftes- 
uTlry,  Mr.  Gaskell  and  Mr.  Lutwirlge,  Commissioners  in  Luiuicy, 
and  of  .Mr.  Farnall  and  .Mr.  iJoyle,  Poor  Law  Inspectors);  and 
with  respect  to  which,  they  made  some  important  recommcuda- 
tions  (see  ijnit,  p.  5.35). 
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Dangerous  Lunatics.] — The  Poor  Law  Amendment 
Act  of  1834  prohibits  the  detention  in  any  workhouse 
of  any  "  dangerous  lunatic,  insane  person,  or  idiot,"  for 
any  longer  period  than  fom-teen  days  ;  and  the  violation 
of  this  enactment  is  a  misdemeanor  (4  &  5  Wm.  iv. 
c.  76,  s.  45).    On  this  subject,  the  Poor  Law  Commis- 
sioners, in  the  Instructional  Letter  accompanjdng  the 
General  Workhouse  Rules  which  they  issued  in  Feb- 
ruary 1842,  made  some  important  observations,  which 
will  be  found  elsewhere  (see  jwst,  p.  534).    The  Gene- 
ral Consolidated  Order  which  is  in  force  in  all  those 
unions  and  parishes  to  Avhich  it  has  been  issued  by  the 
Poor  Law  Commissioners  or  the  Poor  Law  Board,  con- 
tains the  following  article:— "Art.  lOL    No  pauper 
of  unsound  mind,  who  may  he  dangerous,  or  who  may 
have  been  reported  as  such  by  the  medical  officer,  i  or 
who  may  require  habitual  or  frequent  restraint,  shaU 
be  detained  in  the  workhouse  for  any  period  exceeding 
fourteen  days,  and  the  guardians  shall  cause  the  proper 
steps  to  be  taken  for  the  removal  of  every  such  pauper 
to  some  asylum  or  licensed  house  as  soon  as  may  be 
practicable."^    (See  also  post,  p.  536). 

Lunatics  not  dangerous.']— K\i\\oug\\  the  prohibi- 
tion referred  to  in  the  preceding  paragraph  applies  only 
to  "dangerous"  lunatics,  it  does  not  follow  that  all 
pauper  lunatics  who  are  not  dangerous  may  be  lawfully 
detained  in  a  workhouse.  It  has  been  already  explained 
tliat,  under  the  existing  provisions  of  the  law,  all  pan- 
per  'huiatics,  who  are  proper  olijects  for  the  care  and 
treatment  which  can  only  be  ol)laincd  in  asyhuns,  hos- 
pitals, or  licensed  houses,  ought  to  be  sent  there  [ante, 
pp.  106-113);  and  the  relieving  olWwlK)^ils^t<^^ 

T^.n  Art  207  No.  4,  of  the  sumo  order:  /"^.«^  P-  5:50. 
»  See  gI^u?  r^or  hm  Board  Orders;  lifth  edition,  lB(i4. 
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ply  with  the  provisions  of  the  law  in  this  respect  sub- 
ject to  a  hea\-y  penalty.  Moreover,  no  person,  being  a 
lunatic  or  alleged  lunatic,  can  lawfully  be  detained  in 
any  workhouse  for  more  than  fom-teen  days,  unless  the 
medical  dfficer  shall  certify  that  he  is  a  proper  person 
to  be  kept  in  a  workhouse,  nor  unless  the  accommoda- 
tion in  the  workhouse  is  sufficient  (25  &  26  Vict, 
c.  Ill,  s.  20);  and  the  Commissioners  in  Lunacy  may 
order  any  such  person  to  be  removed  from  the  workhouse 
to  an  asylum,  hospital,  or  licensed  house  (ss.  31,  33), 
but  subject  to  an  appeal  by  the  guardians  to  the  Secre- 
tary of  .State  for  the  Home  Department  (s.  31).  There 
will  stiU  be  cases  of  harmless  idiots,  and  others,  who 
may  be  lawfully  kept  in  the  workhouse. 

Rerjulations  of  the  Poor  Law  Board.]— It  is  neces- 
sary to  notice  those  articles  in  the  General  Orders  of 
the  Poor  Law  Commissioners  and  the  Poor  Law  Board, 
which  relate  to  tlie  treatment  of  pauper  lunatics  in 
workhouses,  as  well  as  their  admission  and  discharge 
(scTi  puiil,  p.  o36j ;  but  it  is,  of  course,  rerpiisile  to 
a.s«;rtain,  as  regards  each  union  or  parish,  whether 
those  orders,  or  articles,  are  in  force  therein. 

Lunatic  Wards.]— In  some  worldiouscs,  separate 
ward.H  are  set  apart  for  tlie  insane  paupers.  TIk;  exis- 
tence of  such  wards  is  not  unlawful;  hut  i(  will  be  n 
qucHfion  in  every  casr;,  how  far  any  of  the  lunatics 
maintained  therein  may  be  proper  persons  t(,  b(^  sent  lo 
an  asylum.  See  tho.  remarks  on  this  suhject,  in  lli.-. 
several  Jicports  of  the  Commissioners  in  Lunacv.  • 

Chronic  Lunatic^.]— Th,:  pressure  upon  the;  asyluius 
and  other  establishments,  arising  from  the  custanl I v 
•ncT^ngjnuT^  placed  i',, 

'  A*  to  n  oaso  in  which  tho  Innatio  war-Is  lor  tho  m^~iZ^r~of 
a  parMh  amior  a  Board  of  faii.rdians  wor-  sitiiMt.^d  i„  a„.,thor 
Pansn.soe  tho  I-iftcenth  Ilcport  of  tho  Comiiii.ssioijtrs  {lH(i\)  p.  4o. 
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confinement  or  under  care  and  treatment  with  a  view 
to  their  improvement  or  cure,  has  rendered  it  desirable 
to  make  a  special  arrangement  with  regard  to  chronic 
and  incurable  cases.    See  the  remarks  on  this  subject 
in  the  several  Reports  of  the  Commissioners  in  Lunacy. 
The  Act  of  1862  empowers  the  visitors  of  any  asylum 
and  the  guardians  of  any  parish  or  union  within  the 
district  for  which  such  asylum  has  been  provided,  to 
arrange  for  the  reception  of  a  limited  number  of  chronic 
lunatics  in  the  workhouse,  subject  to  the  approval  of 
the  Commissioners  in  Lunacy,  and  the  President  of 
the  Poor  Law  Board,  (25  &  26  Vict.  c.  Ill,  s.  8); 
and   the  lunatics  so  received  may  include  lunatics 
chargeable  to  other  unions  or  parishes,  as  well  as 
lunatics  chargeable  to  the  parish  or  union  to  which 
the  workhouse  belongs  (26  &  27  Vict.  c.  110,  s.  2). 
As  to  the  practice  of  the  Commissioners  in  this  matter, 
see  fost,  p.  532. 

Sect.  4.— Pauper  Lunatics  Receiving  Out-Door 
Relief.  \ 
Those  pauper  lunatics  who  are  not  proper  patients  to 
be  sent  to  an  asylum,  hospital,  or  licensed  house,  need 
not  necessarilv  be  received  into  the  workhouse.  The 
law  does  not  preclude  the  guardians  (if  under  all  tlie 
circumstances  of  the  particular  case  they  deem  it  ex- 
pedient to  do  so)  from  making  such  an  allowance  of  out- 
door relief  as  may  provide  for  the  maintenance  ot  any 
such  lunatic  under  the  care  of  relatives  or  otherwise. 
Tlie  out-door  relief  prohibitory  orders  issued  by  the 
Poor  Law  Commissioners  and  the  Poor  Law  ]3oard, 
and  the  out-door  relief  regulation  order  issued  by  the 
Poor  Law  Poard,  except  from  their  operation  all  cases 
of  mental  infirmity  aflecting  any  person  who  rcqmrcs 
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reHe  ,  or  any  of  his  or  her  family,  i  With  respect  to 
this  class  of  pauper  lunatics,  see  the  remarks  of  the 
Commissioners  in  Limacy,  in  their  several  Eeports.  It 
has  been  mentioned  already,  that  they  are  to  be  visited 
by  the  medical  officer  every  quarter,  and  are  to  be  in- 
cluded in  his  quarterly  return,  under  the  provisions  of 
16  &  17  Vict.  c.  97,  s.  66,  and  25  &  26  Vict.  c.  Ill, 
s.  21  (ante,  p.  106),  as  well  as  in  the  annual  return  to  be 
prepared  by  the  clerk  to  the  guardians  under  16  &  17 
Vict.  c.  97,  s.  64  {ante,  p.  107).  And  the  Commis- 
sioners in  Lunacy,  or  any  two  of  them,  are  empowered 
to  visit  any  such  pauper  lunatic,  and  on  obtaining  the 
requisite  medical  certificate,  and  being  satisfied  that  the 
lunatic  is  "  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,"  to  order  his  re- 
moval to  an  asylum,  hospital,  or  licensed  house  (25  &  26 
Vict.  c.  Ill,  ss.  32,  33 J. 

Sect  5. — Incidence  of  the  Chakge. 

Belief.^ — If  a  pauper  lunatic  is  maintained  in  a 
workhouse,  or  by  means  of  out-door  relief  {ante,  pp. 
126-131;,  his  relief  will  be  chargeable  like  the  relief 
of  other  pauptjrs ;  and  it  is  not  necessary  to  enter  iiere 
into  any  consideration  of  that  subject. 

A.ri/lurn.s,  Ilonpiialx,  and  Licensed  Houses.] — When 
a  pau{«;r  lunatic  is  sent  to  one  of  these  establishments, 
under  16  17  Vict.  c.  97,  s.  67,  or  '25  &  26  Vict, 
c.  Ill,  ss.  31,  32,  33,  (ayile,  pp.  10.^-112,  and  p.  122), 
the  exp*;n.Hfj  is  to  be  defrayed  and  l)orne  according  lo 
the  statutory  provisions  specially  njiplicalde  to  the 
matfrr.  Wlien  a  lunatic  is  sent  thither  under  s.  6H  of 
the  first-named  Act  (ante,  ]>]>.  .S  l-86;,  the  expense  is 


'  See  Glen's  Poor  Law  Board  Orders:  (iftu  edition,  1864. 
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to  be  provided  for  in  the  same  manner,  until  hia  own 
property  can  be  made  liable  to  bear  it,  or  until  be 
is  taken  charge  of  by  his  friends  (see  s.  118,  and  the 
proviso  to  s.  94 ;  see  also  ss.  94  and  104 ;  and  ante, 
p.  86).    According  to  the  general  scheme  of  the  Acts, 
the  charge  is  cast,  in  the  first  instance,  on  the  parish, 
or  the  union  comprising  the  parish,  from  which  the 
lunatic  is  sent ;  but  it  may  be  transferred  (according  to 
circumstances)  to  the  parish  of  his  settlement, — or  to 
the  county,  or  borough,— or  to  his  own  property,  if  he 
has  any,— or  to  his  relations  who  may  be  legally  liable 
for  his  support. 

Primary  Charge.]— An  order  may  be  made  upon 
the  guardians  of  the  union  or  parish,  or  where  there  are 
no  guardians,  upon  the  overseers,  for  the  payment  to 
the  treasurer  of  the  asylum,  or  proper  officer  of  the  hos- 
pital, or  proprietor  of  the  licensed  house,  of  the  reason- 
able charges  of  the  lodging,  maintenance,  medicine, 
clothing,  and  care  of  the  lunatic ;  and  such  order  may 
be  made  either  by  the  justice  who  made  the  order  for 
admission,  or  by  any  two  justices  of  the  county  or 
borough  in  which  the  establishment  is  situate,  or  from 
any  part  of  which  the  lunatic  was  sent,  or  by  any  two 
of  the  visiting  justices  (16  &  17  Vict,  c  97,  s.  96  ;  and 
as  to  the  costs  of  the  examination  and  conveyance,  sec 
s,  69).    As  regards  an  asylum,  the  rate  of  charge  is 
regulated  by  the  same  Act  (s.  54) ;  but  as  regards  a 
hospital  or  Ucensed  house,  it  will  be  matter  for  agree- 
ment, as  the  reception  of  the  Imiatic  is  not  compulsory, 
except  where  there  is  a  contract  (s.  78).    The  guar- 
dians (or  overseers)  however,  if  they  think  fit,  may  pay 
without  an  order  (s.  103).  (See  also  22  &  23  Vict.  c.  49). 

The  payments  so  made  (whether  with  or  without  an 
order),  if  inade  by  the  overseers,  or  by  the  guardians  of 
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a  parish,  will  be  primarily  chargeable  to  such  parish ; 
but  if  made  by  the  guardians  of  a  union,  to  the  common 
fund  of  such  union  (16  &  17  Vict.  c.  97,  ss.  95,  102  ; 
2-i  &  25  Viet.  c.  55,  s.  6).  Prior  to  the  year  1861, 
the  only  limatics  chargeable  to  the  common  fund  in 
unions  were  those  who  were  irremovable  under  9  &  10 
Yict.  c.  66  ;  but  in  that  year  it  was  enacted  by  the  24 
&  25  Vict.  c.  55,  s.  6,  that  the  expense  of  all  lunatics 
in  asylums,  hospitals,  or  licensed  houses  should  in  future 
be  borne  by  the  common  fund  (Sixteenth  Report  of  the 
Commissioners  in  Lunacy,  1862,  pp.  68,  69;  Four- 
teenth lieport  of  the  Poor  Law  Board,  1862,  p.  32). 

Pari.^h  of  the  Settlement. y-li  the  pauper  lunatic 
when  sent  to  the  asylum  or  other  establishment  be 
exempt  from  removal  under  any  provision  of  9  &  10 
\  ict.  c.  66,  no  order  for  the  payment  of  the  expenses 
can  lie  made  uj^m  the  parish  of  his  settlement  (16  &  17 
^ict.  c.  97,  s.  102) ;  but  if  he  be  not  so  exempt,  such 
order  may  be  obtained,  if  the  settlement  be  known 
{a.  97) ;  and  where  the  maintenance  is  chargeable  to 
the  common  fund  under  24  &  25  Vict.  c.  55,  s.  6,  it 
may  applied  for  by  the  guardians  of  the  union,  under 
s.  7.  Payment  may  be  made,  liowever,  on  behalf  of  tlie 
parish  of  the  settlement,  without  any  order  (16  17 
"Vict.  c.  97,  H.  lO.^j.  Special  provisions  are  enacted 
with  respect  to  appealing  against  any  such  order;  as 
al.<>  against  the  refusal  of  an  order  (ss.  106-119);  as 
well  as  for  enforcing  it  when  made,  (s.  121). 

Cov.nt;j  or  JJoro,ujh.]—it  the  sett](;nient  of  the 
lunatic  cannot  be  nHi-r.rinhwA  (or  if  he;  have  in  fact  no 
settlement.),  the  charge  rnay  be  transferred  to  flic  county 
in  which  he  was  found  fl6  &  17  Viet.  e.  97,  s.  98  ;  12  Sc 
13  Vict.  c.  82,  s.  2;,  or  in  certain  eases,  to  the  borough 
in  which  he  was  found  (25  &  26  Vict.  c.  11  I,  s.  45). 
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Property  of  Lunatic  —  Pensmis.]— Where  the 
lunatic  has  an  estate  more  than  sufficient  to  maintain 
his  family,  it  may  be  applied  under  order  of  justices 
towards  his  support  (7  &  8  Vict.  c.  101,  s.  27  ;  16  & 
17  Vict.  c.  97,  s.  94  aud  s.  104) ;  and  special  provisions 
are  also  made  with  regard  to  pensions  (11  Geo.  iv.  & 

1  Wm.  iv.  c.  20,  s.  70 ;  2  &  3  Wm.  iv.  c.  40,  s.  16 ; 

2  &  3  Vict.  c.  51,  ss.  5,  6 ;  19  &  20  Vict.  c.  15,  s.  9). 
As  to  the  powers  of  the  Lord  Chancellor  where  the 
property  is  small,  see  25  &  26  Vict.  c.  86,  ss.  12-14 
(ante,  pp.  24,  25) ;  and  as  to  orders  made  by  the  Court 
of  Chanceiy,  and  the  Court  of  Probate,  on  behalf  of 
overseers  or  guardians,  see  the  several  cases  referred 
to  in  the  notes  on  16  &  17  Vict.  c.  97,  s.  104  (jwst, 
pp.  447,  448),  and  7  &  8  Vict.  c.  101,  s.  27  {post, 

p.  542).  ^  , 

Relations.]-T:he  liability  of  the  relations  of  the 
lunatic  to  contribute  towards  his  maintenance  is  not  in 
any  way  varied  or  aftected  by  the  fact  of  his  being  con^ 
fined  in  an  asylum,  hospital,  or  licensed  house  (16  &  17 
Vict.  c.  97,  s.  105) ;  but  it  is  not  necessary  here  to 
refer  to  the  statutes  on  that  subject,  which  do  not  relate 
specially  to  lunatics  (see  post,  p.  449),  except  the  enact- 
ment c;ntained  in  13  &  14  Vict.  c.  101,  s.  5,  which 
enforces  the  obligation  of  a  husband  to  support  his 
lunatic  wife  (see  post,  pp.  545,  546).    It  may  be 
pointed  out,  however,  tliat  where  the  lunatic  is  charge- 
able to  the  common  fund,  the  application  for  an  order 
under  43  Eliz.  c.  2,  s.  7,  should  be  nuidc  by  the  guar- 
dians of  the  union  through  their  clerk,  and  not  b.v  tHe 
overseers  (see  post,  p.  550). 
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CHAPTER  III. 

C'RixnNAL  Lunatics,  and  Insane  Prisoners. 

Criminal  Lunatics.'] — It  is  not  within  the  scope  of 
the  present  work  to  enter  into  the  question  of  the  legal 
responsibility  of  persons  of  unsound  mind.    The  legal 
doctrine  upon  this  subject,  with  regard  to  criminal  acts, 
is  stated  in  the  answers  given  by  the  Judges  to  the 
questions  proposed  to  them  by  the  House  of  Lords,  in 
McNaughten's  case  (8  Scott,  N.  R.  600 ;  1  C.  &  K. 
1.30  n  ;  10  CI.  &  Fin.  200).    Although  the  expression, 
"  Criminal  Limatic,"  has  been  objected  to,  as  involving 
a  contradiction  in  terras,  it  does  not  always  do  so  in 
fact;  as,  under  some  circumstances,  a  lunatic  is  regarded 
by  the  law  as  a  criminal,  and  dealt  with  accordingly. 
Thus  in  the  answer  to  the  fourth  of  the  questions  above 
referred  to,  the  .Judges  state  that,  if  a  person  labours 
under  a  partial  delusion  only,  and  is  not  in  other  re- 
spects insane,  he  is  in  the  same  situation  as  to  respon- 
sibility "  as  if  the  facts  with  respect  to  which  the  delu- 
sion exists  were  real."    Referring  to  a  supposed  case  of 
murder  by  such  a  person,  tliey  add  :  "  If  his  delusion 
was,  that  the  deceased  had  inflicted  a  serious  injury  to 
his  character  and  fortune,  and  he  killed  him  in  revenge 
for  such  supposed  injury,  he  would  ix;  liable  to  punish- 
ment."   In  other  words,  although  he  is  a  lunatic,  .acting 
under  the  influence  of  an  insane  delusion,  he  is,  never- 
theless, al.so  a  criminal.    In  general  usage,  however, 
the  temi  "Criminal  Lunatic"  is  not  confined  to  (he 
cases  of  lunatics  whom  the  law  regards  as  criniinalH, 
but  applies  to  all  cases  of  inwane  jjcrsons  who  commit 
acts  which  would  be  criminal,  if  the  agent  were  sane. 
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Lunatics  about  to  commit  a  Crme.]— There  is  a 
furtlier  class  of  cases  closely  connected  with  those  above- 
mentioned,  but  yet  sufficiently  distinct  to  require  a 
separate  provision  ;  namely,  the  cases  of  insane  persons 
who  contemplate  the  commission  of  criminal  acts,  which 
they  are  prevented  by  timely  interposition  from  accom- 
plishing.   The  Act  passed  in  1800  (39  &  40  Geo.  iii. 
c.  94)  enacted  that,  where  any  person  was  discovered 
and  apprehended  under  circumstances  denoting  a  de- 
rangement of  mind  and  a  purpose  of  committing  some 
crime  for  which,  if  committed,  he  would  be  liable  to  be 
indicted,  he  might  be  sent  to  prison,  and  codd  not  then 
be  bailed  except  by  the  authorities  specified  in  the  Act 
(s.  3) ;  but  this  enactment  was  repealed  by  the  1  &  2 
Vict.  c.  14  (passed  in  1838),  which  provides  that  any 
such  person  so  apprehended  may  be  sent  by  two  jus- 
tices, acting  with  the  advice  of  a  medical  man,  to  the 
county  asylum,  if  there  be  one,  and  if  not,  to  some  hos- 
I  pital  or  licensed  house,  to  be  there  maintamed  at  the 
charge  of  the  parish  of  his  settlement,  or  if  such  parish 
cannot  be  ascertained,  at  the  charge  of  the  county  or 
borough  where  he  was  apprehended.^ 

Offenders  becoming  Insane.]— In  addition  to  those 
"Criminal  Lunatics"  who  commit  criminal  acts  m  a 
state  of  insanity,  whether  total  or  partial,  there  are  the 
cases  of  criminals  becoming  subsequently  insane.  With 
reoard  to  these,  Blachstone  (Comm.  book  iv.  chap  n.) 
potnts  out  that  if  a  man  who  in  liis  sound  mmd  has 
committed  an  offence,  becomes  mad  before  arraignment, 
he  ought  not  to  be  arraigned;  if  after  he  has  pleaded, 
,,nd  before  tnal^^m^^ 

,  o         F7.7«,,  15  0  B.  1025.    See  also  the  provisions  of  16  & 

or  not  under  proper  control. 
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and  a  verdict  of  gwltj,  but  before  judgment,  judgment 
ought  not  to  be  pronoimced ;  and  if  after  judgment,  exe- 
cution ought  to  be  stayed.2  The  Act  passed  in  1800, 
in  consequence  of  Hadfield's  case,^  (39  &  40  Geo.  iii, 
c.  94),  requires  that,  if  a  person  charged  with  treason, 
murder,  or  felony  [or  any  misdemeanor,  see  3  &  4 

ict.  c.  54,  s.  3]  be  acquitted  on  the  ground  that  he  was 
insane  at  the  time  of  committing  the  offence,  the  jury 
shall  find  specially  to  that  effect ;  and  in  any  such  case, 
and  also  where  a  person  indicted  for  any  offence,  or 
brought  up  to  be  discharged  for  want  of  prosecution,  is 
found  to  be  insane,  either  by  the  jury  charged  with  the 
indictment  or  by  a  jiu^-  impannelled  for  the  pm-pose, 
the  court  is  empowered  to  direct  his  confinement,  until 
the  Queen  shall  give  order  for  his  safe  custody,  during 
Her  pleasure,  in  such  place  and  in  such  manner  as  to 
Her  Majesty  may  seem  fit.'* 

Other  Insane  PWso72er.9.]— Besides  insane  offenders, 
and  offenders  becoming  insane,  there  may  be  other 
prisoners,  or  persons  in  legal  custody  (whether  im- 
prisoned in  reference  to  criminal  proceedings,  or  under 
civil  process,  as  for  debt,  or  otherwise)  who  may  become, 

^  •''f  1  "fie  P.  C.  34;  and  Russell  on  Crimes,  vol.  i.  book  1, 
chap.  1.  where  the  ca.ses  arc  collected.    .Sec  al.o  licg.  v.  Bnrton, 

4        (  r  f        f ^4-  V.  Layton, 

4  Cox  (..(,.  14.0;  lip.f,.  V.  flU/glnnov,  1  C.  &  K  129 

nlJ/""' .r't'  ■'^'""^  ''^81  j,  having  taken 

place  on  -iOth  June  KiOO,  the  iJill  was  introdnced  1,;  the  Attoniev- 
•xcncral  on  ./nh  June,  and  received  the  Koyal  A«se.,t  on  28'th 
Jnl.  ffa.lh<.ld  d,ed  ,n  P,ethlehe,„  in  184.0.  (See  "  SuK-re..tion.<, 
don!  llSll  p'l.lj'''''''''"  '''■'^'•"""'ai  Lunatics,"  by  Dr.  Jlood,  Lon- 

nn\''"7/'^'  ^"T  Warrant,  see  Appendix  IV.  No.  1, 

ir       T.  n,..       ^"  ""'J'""        «f"tiite;  sec  H.  v.  I-rilchnnI, 

i  if,      a/.'  /''•/•  ^      ^'>^''  "•;  '  I'Cwi>,  K,,,. 

l;  'l"''!J"-  «  '  ■  ^  >W;  It^H.  V.  I'enrce,  !,  C  8c  I'.  fifi7_also  in 
re  i'e^r,:o..expor,e  Onrk,  8  .Jnr.  80;  J/,,,,  v.  rin,.,/,:.  7  A.  ^  K.  636 

mn.-ard,  (18.30;,  vol.  xxii.  p.  734. 
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or  may  be  found  to  be,  insane ;  and  special  provisions 
are  made  with  respect  to  them  (see  5  &  6  Vict.  c.  22, 
s.  14  ;  5  &  6  Vict.  c.  29,  s.  23  ;  6  &  7  Vict.  c.  26,  s.  21 ; 
24  &  25  Vict.  c.  134,  ss.  106,  107  ;  27  &  28  Vict.  c.  119, 
s.  75.) 

Removal  to  Asylum— 3fainte7iance.]— The  Act  of 
1800,  above  mentioned  (39  &  40  Geo.  iii.  c.  94),  whilst 
it  empowered  the  Sovereign  to  give  orders  for  the  safe 
custody  of  criminals  found  to  be  insane,  contained  no 
provision  for  defraying  the  expense  of  their  care  and 
maintenance,  where  they  had  not  sufficient  property  of 
their  own.    The  result  appears  to  have  been,  that  many 
such  persons  continued  to  be  kept  in  the  county  jails 
and  houses  of  correction,  instead  of  being  placed  in  more 
suitable  establishments  ;  and  this  led  to  a  parUamentary 
investigation.  In  1807,  a  select  committee  of  the  Jlouse 
of  Commons  was  appointed  to  inquire  into  the  state  of 
the  criminal  and  pauper  lunatics  in  England  and  Wales  ; 
and  they  made  a  report,  suggesting  certain  alterations 
of  the  law  as  regards  the  criminal  lunatics,  and  recom- 
mending the  establishment  of  a  central  asylmn.i  This 
was  followed  in  the  ensuing  year  by  an  Address  to  His 
Majesty,  for  the  erection  of  a  building  for  criminal 
lunatics  (20th  June,  1808;  Sess.  Papers,  No.  ); 
and  after  some  communications  in  1814  (Sess.  Papers, 
1814  No.  233),  arrangements  were  made  in  1816,  for 
the  erection,  at  the  charge  of  the  Government,  of  a 
separate  prison  in  connexion  with  l^ethlchem  Hospital, 
for  the  reception  of  sixty  criminal  lunatics,  to  be  main- 
tained at  the  charge  of  the  Government,  but  under  tlie. 
care  of  the  Governors  of  the  Hospital  (Sess.  Papers, 
No.  443;  Uth  June,  1816). 
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Meanwhile,  an  Act  which  was  passed  on  23rd  June, 
1808  (48  Geo.  iii.  c.  96,  s.  27),  made  provision  for 
charging  the  maintenance  of  any  lunatic  kept  in  custody 
under  39  &  40  Geo.  iii.  c.  94,  either  on  his  own  pro- 
perty, or  (if  that  were  insufficient)  on  the  parish  of  his 
settlement,  or  (if  that  could  not  be  ascertained)  on  the 
county;  and  another  Act,  passed  on  1st  July  1816, 
(56  Geo.  iii.  c.  117,)  dii-ected  that  offenders  becoming 
insane  after  conviction  shpidd  be  removed  to  a  lunatic 
asylum,  though  it  made  no  provision  for  the  charge  of 
their  maintenance  there  (see  jwst,  p.  565).  Both  these 
Acts  were  repealed  in  1828  by  9  Geo.  iv.  c.  40,2  which 
made  other  provisions  on  the  subject,  in  ss.  54  and  55. 
These  two  sections  were  themselves  repealed  in  1840  by 
3  &  4  Vict.  c.  54.3  xtiig  last-mentioned  Act  is  referred 
to  in  the  Seventh  Annual  Report  of  the  Poor  Law  Com- 
missioners (pp.  53,  54),  as  foUows : — 

"  The  .3  &  4  Vict.  c.  54  was  passed  to  make  further  pro- 
vision for  the  confinement  and  maintenance  of  insane  pri- 
soners, and  its  provisions  more  particularly  apply  to  the 
remedy  of  certain  defects  in  the  former  state  of  the  law 
relative  to  such  prisoners.  The  confinement  of  a  person 
insane  at  the  time  of  his  apprehension  and  committal  to 
prison,  or  becoming  insane  during  the  period  of  his  imprison- 
ment, until  he  becomes  sane,  in  some  asylum,  is  authorised 
by  It.  There  is  a  clause  in  the  Act  which  autlioriscs  the  jus- 
tices of  the  peace  of  the  place  where  the  prisoner  is  confined 
to  mquire  into  the  settlement  of  such  prisoner,  and  his  pccu- 

'  The  4ft  f>,o.  iii.  c.  96,  entitled  "  An  Act  for  tlio  better  caro 
and  maintenance  of  hinatics,  heinR  paupers  or  criininiils,  in  Eng- 
land, was  arnendod  l,y  .01  Geo.  ill.  c.  7f»,  .5.0  Geo.  iii.  c.  40,  56 
Oeo.  HI.  c.  I!7,  .5<j  Geo.  iii  c.  127,  and  5  Geo.  iv.  c.  71;  iiiid  all 
thes'i  Aetf,  togetlier  with  17  Geo.  ii.  c.  :,,  ss.  20,  21,  were  repealed 
by  9  Geo.  IV.  c.  40  ("nc  nnle,  p. 

lhi»  Aet,  passed  on  4tli  AnKUPt  1S40,  was  occnsioned  hy  tlio 
cajc  of  Oxford,  who  was  tried  on  'Jth  .July  [\)  C.  &  I".  .025:  1  11. 
C.  &  .M.  16),  ' 
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niavy  circumstances ;  and  where  it  shall  not  appear  that  he  is 
possessed  of  means  sufficient  to  provide  for  his  maintenance, 
then  to  make  an  order  upon  the  overseers  of  his  parish  to  pay 
the  reasonable  charges  for  inquiring  into  such  person's  in- 
sanity, for  the  conveyance  to  the  asylum,  and  a  certain 
weekly  sum  for  maintenance.'    When  the  place  of  settlement 
cannot  be  ascertained,  the  order  must  be  made  on  the  trea- 
surer of  the  county.    If  the  person  is  possessed  of  property, 
such  property  is  to  be  applied  towards  the  maintenance  of 
such  prisoner,  and  the  justices  may  make  an  order  upon  the 
overseers  of  the  place  where  it  happens  to  be,  to  seize  the 
same  or  so  much  as  may  be'  necessary  to  defray  the  above 
charges,  who  are  to  account  for  the  same  to  the  justices  of  the 
place  where  the  order  was  made,  at  their  next  special  sessjons. 
An  appeal  is  allowed  to  the  overseers  of  the  parish,  and  where 
the  parish  is  in  union,  or  under  guardians,  to  the  guardians  of 
the  union  or  parish,  or  the  overseers  of  the  parish,  against  the 
order  of  settlement,  to  which  the  clerk  of  the  peace  shall  be 
the  respondent.    The  9  Geo.  iv.  c.  40,  s.  54,  contained  a 
power  similar  to  that  in  the  present  Act  applicable  to  insane 
persons  confined  by  order  of  any  court  or  by  the  king's  order ; 
but  although  it  was  enacted  that  the  property  of  a  prisoner,  it 
sufficient  for  his  maintenance,  should  be  applied  thereto,  no 
provision  was  made  to  enable  it  to  be  reached." 

The  3  &  4  Vict.  c.  54,  haa  recently  undergone  an 
important  modification,  in  consequence  of  the  pro- 
ceedings which  occurred  in  the  case  of  Townley,  who 
having  been  tried,  at  Derby,  on  12tb  December  1863, 
for  the  murder  of  Miss  Goodwin,  and  convicted,  was 
certified  to  be  insane,  whilst  in  gaol  under  sentence  of 
death  on  27th  December,  by  certain  justices  of  the 
peace' for  the  borough  of  Derby,  and  on  29th  December, 
by  certain  justices  of  the  peace  for  the  comity  of  Derby, 
too-ether  with  two  medical  men-such  certificates  having 
betn  obtained  at  the  instance  of  thejirl^om^r'^  attorney, 

Tyec^v.  Justices  of  Berkshire,  3  N.  S.  C.  473. 
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and  vrho  was  afterwards  (viz.  28th  January  1864,)  re- 
ported by  special  commissioners  to  be  of  sound  mind 
(see  Correspondence  ordered  by  the  House  of  Commons 
to  be  printed,  11th  February  1864;  Sess.  Papers, 
'So.  37).  By  the  Act  which  was  passed  on  23rd  June 
1S64  (27  &  28  Yict.  c.  29),  the  first  section  of  3  &  4 
^  ict.  c.  54,  is  repealed,  and  other  provisions  are  made, 
enabling  the  Secretary  of  State  to  remove  insane  pri- 
soners, confined  under  any  other  than  civil  process,  from 
prison  to  a  lunatic  asylmn,  under  certain  circumstances 
and  conditions.2  Tliis  Act  also  transfers  the  charge  of 
the  maintenance  of  such  prisoners  fi-om  the  parish  of  the 
settlement  to  the  common  fimd  of  the  union  (s.  5). 

Criminal  Lunatic  Afylum.'] — The  3  &  4  Vict.  c.  54, 
did,  and  the  27  k  28  Vict.  c.  29,  does,  empower  the 
Secretarv-  of  State  to  remove  the  insane  prisoners  to 
such  county  lunatic  asylum  or  other  proper  receptacle 
for  insane  persons  as  he  may  judge  proper  and  appoint ; 
and  with  reference  to  39  &  40  Geo.  iii.  c.  94,  and  3  &  4 
Vic-t.  c.  54,  the  Metropolitan  Commissioners  in  Litnacy, 
in  their  general  report  of  1841  fp.  196),  stated  as  fol- 
lows :— "  It  has  been  assumed  in  practice,  that  the  Acts 
aWc  cited  are  cwnpulsory  upon  flie  visitors  of  cf)unty 
asyhims,  and  that  they  cannot  refuse  to  receive  persons 
Cfrtnmitted  under  Royal  warrant."  Tlie  accommodation 
for  criminal  lunatics  in  IJothh'liem,  originally  limited  (o 
sixty  {ante,  p.  138j,  has  been  nearly  doulili'.d  ;  and  in 
1849,  an  agreement  was  entered  into  witli  the  i)roi)riel,or 
of  Fisherton  House,  near  Salisbury,  for  tlie  cri'dion  of 
a  detached  ward  for  the.  same  (dass  (see  I'onrth  llcport 
of  the  CornniisHioners  in  I.unacy,  18  19,  p.  12,  ;ni(l  Six- 
teenth Jieport,  1862,  p,  42j.    It  has  neverliieleHs  been 

'  for  th(!  form  of  tlio  Socrotary  of  Stntc'H  Warrant,  under  3  &  4 
Vict.  c.  34,  ste  Appendix  IV.  No.  2,  post,  p.  607. 
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deemed  advisable  to  erect  a  central  asylum  for  criminal 
lunatics  (see  the  remarks  on  this  subject  in  the  seA'eral 
Reports  of  the  Commissioners  in  Lunacy) ;  and  such  an 
asylum  has  accordingly  been  established  at  Broadmoor, 
near  Wokingham,  Berks,  which  is  subject  to  the  special 
provisions  of  the  statute,  23  &  24  Vict.  c.  75,  passed  in 
1860. 

Visitation.]— The  State  Asylum  is  to  be  visited  by 
the  Commissioners  in  Lunacy,  who  are  to  report  thereon, 
annually,  to  the  Secretary  of  State,  and  their  report  is 
to  be  laid  before  Parliament  (23  &  24  Vict.  c.  75,  ss.  14, 
15).  It  is  also  the  duty  of  the  Commissioners  to  visit 
all  gaols  in  which  there  are  lunatics  (8  &  9  Vict.  c.  100, 
8.  110  ;  25  &  26  Vict.  c.  1 11,  s.  30) ;  and  special  visits 
and  inquiries  may  be  made  under  the  direction  of  the 
Home  Secretary,  or  of  the  Lord  Chancellor,  as  to  any 
gaol  in  which  any  lunatic  is  confined,  and  also  "in  the 
case  of  any  person  confined  as  a  state  lunatic,  or  as  a 
lunatic  under  the  order  of  a  criminal  com-t  of  justice." 
(8  &  9  Vict.  c.  100,  ss.  112,  113 ;  16  &  17  Vict.  c.  96, 
ss.  33,  34). 

Discharge  or  Removal.]— The  power  of  directmg 
the  discharge  or  removal  from  the  asylum  rests  with 
the  Secretary  of  State  (8  &  9  Vict.  c.  100,  s.  81 ;  16  & 
17  Vict.  c.  96,  s.  38 ;  5  cSz  6  Vict.  c.  22,  s.  14 ;  5  &  6 
Vict.  c.  29,  s.  23  ;  6  &  7  Vict.  c.  26,  s.  21  ;  23  &  24 
Vict.  c.  75,  s.  7  and  s.  8 ;  27  &  28  Vict.  c.  29,  s.  1). 

Property.]— The  property  of  criminal  lunatics  may 
be  applied  towards  their  maintenance  under  order  of 
iustiees  (3  4  Vict.  c.  54,  ss.  2,  3) ;  and  the  Lord 
Chancellor  is  empowered,  in  the  case  of  any  person 
indicted  and  acquitted  on  the  ground  of  insanity,  to 
order  the  application  of  his  property  for  his  maintenance 
or  benefit,  or  that  of  his  family,  or  for  carrying  on  his 
trade  or  business  (25  &  26  Vict.  c.  86,  s.  15  ;  ante,  p.  25). 
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CHAPTER  IV. 
The  CoiiMissiONEits  in  Lunacy. 
By  the  first  Act  for  regulating  madhouses  (14  Geo.  iii 
c.  49),  passed  in  1774  {aoite,  p.  35),  the  College  of 
Phvsicians  was  required  to  elect  five  Fellows  to  act  as 
commissioners  for  licensing  and  inspecting  those  estab- 
lishments within  the  cities  of  London  and  Westminster, 
and  seven  miles  thereof,  and  the  county  of  Middlesex ; 
the  duties  of  licensing  and  visiting  in  the  rest  of  the 
covmtry  being  confided  to  the  justices  of  the  peace.  This 
Act  (a  temporaiy  one)  was  continued  by  19  Geo.  iii. 
c.  lb  and  26  Geo.  iii.  c.  91  ;  but  repealed  in  1828  by  9 
G«o.  iv.  c.  41,  in  consequence  of  the  report  of  the  com- 
mittee of  the  House  of  Commons  in  1827  {ante^  p.  97). 
The  last-mentioned  Act  (lunited  to  three  years)  em- 
powered the  Home  Secretary  to  appoint  every  year  fif- 
teen Commissioners  (five  being  physicians)  for  licensing 
and  visiting  within  the  Metropolitan  district;  and  in 
1832,  on  the  expiration  of  9  Geo.  iv.  c.  41,  an  Act  was 
passed  (2  &  3  Wm.  iv.  c.  107),  which  authorised  the 
Lord  Chancellor  to  appoint  annually  the  "  Metropolitan 
Commissioners  in  Lunacy"  {ante,  p.  36).  That  Act, 
passed  for  three  years,  was  amended,  and  renewed  by 
3  &  4  Wm.  iv.  c.  64 ;  5  &  6  Wm.  iv.  c.  22  ;  1  &  2 
Vict.  c.  73  ;  b  Vict.  c.  4  ;  and  5  &  6  Vict.  c.  87  ;  'and  by 
the  last-named  Act,  passed  in  1842,  the  Metropolitan 
Commissioners  were  empowered  to  insj^cct  all  the  public 
and  private  asylums  throughout  England  and  Wales. 
All  these  Acts  were  repealed  in  184,'>  by  8  &  9  Vict, 
c.  100,  which  constituted  the  Board  of  "  Commissioners 
in  Lunarni-." 

By  H  k  '.)  Vict,  c.  100,  eleven  Commissioners  were 
apjx.inted  by  name,  three  of  whom  were  i)hysicians,  and 
three  barristers  ;—fature  vacancies  to  be  "filled  up  by 
the  Lord  Chancellor.    The  six  medical  and  legal  com- 
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xnlsBloners  are  paid;  as  also  the  secretary  and  clei-ks ;  ! 
but  the  permanent  chairman  is  nnpaid  {S J  Vict.  j 
c.  100,  ss.  3,  4,  5,  8,  9,  10,  11 ;  16  &  17  A  xct  c.  9  ,  .| 
s  39)  Every  commissioner,  secretary,  and  clerk,  is  to  , 
take  an  oath  of  fidelity  and  secrecy  (ss.  6,  12) ;  and  is  | 
not  to  be  interested  in  any  licensed  house,  or  to  sign  , 
certificates  (s.  23).  The  Commissioners  have  a  common  | 
seal,  for  sealing  their  licences  and  orders  (s.  7).  ^ 

The  monies  received  for  licences,  searches,  and  penal- 
ties are  to  be  applied  towards  tl-.-P-^ .«  f 
mission;   an  annual  account  being  -'^'-"-^ 
Treasury,  and  laid  before  Parbament  (ss.  33  34  b4, 
102    06      It  was  also  provided  that  any  deficieney 
bo;id  be  paid  out  of  the  Consolidated  Fund  (s    5) ; 
but  an  Act  of  1854  relating  to  the  public  revenue  (  & 
vTct  c  94),  enacts  that  any  such  deficiency  shaU  be 
to  Lliament  for  a  special  v^^^^ 
being  paid  out  of  the  Consolidated  Fun  . 
The  Commissioners  may  make  uiLcs  lo 

T  Tv  matters  which  come  under  their  cogm^airce 
the  other  matters  w  Introduction. 
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It  is  difficult  to  an-ange  the  Lunacy  Acts  according 
to  any  systematic  classification,  as  the  provisions 
which  refer  to  the  different  branches  of  the  subject  are 
intermingled  in  the  various  Acts  in  a  very  inconvenient 
manner.  As  far,  however,  as  it  has  been  found  pi-ac- 
ticable  to  do  so,  they  are  here  distributed  in  accordance 
with  the  general  arrangement  of  the  subject-matter 
adopted  in  the  Introduction  ;  namely : — 

Page 

I.  Statutes  relating  to  Private  Lunatics  : — 

a.  Chancery  Lunatics — 

1.  Commissions  of  Lunacy   .       .       .  146 

2,  Lunatics  not  so  found  by  inqvnsition  .  146 
h.  Lunatics  under  Certificates — 

3.  Single  patients  in  unlicensed  houses  .  231 

4.  Licensed  houses,  and  registered  lios- 

pitals  231 

5,  Coimty  and  borough  asvlnms   .       .  231 

6,  Lunatics  wandering  at  large,  or  not 

under  proper  care       .       .  .231 

II.  Statutes  relating  to  Pauper  Lunatics  : — 

1.  County  and  borough  asybims   .        .  349 

2.  Licensed  houses,  and  registered  hos- 

pitals  \Wd 

3.  Workhouses   .....  34'J 

4.  Lunatics  receiving  f)nt-I{cHcf  .  .  34'J 
■K  Incidence  of  the  charge    .        .        .  349 

nr.  Statutes  relating  to  Criminal  Ivunatics  .  .  rj.'il 
IV.  Statutes  relating  to  Commissioners  in  Lunacy  5H6 

II 
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date  vmcertain 
1548 
15  Aug.  1853 
26  April  1855 
.  28  Aug.  I860 
,    7  Aug.  1862 


Page 

147 
149 
151 
216 
606 
219 


I.  Statutes  relating  to  Private  Lunatics 
a.  Chancery  Lwiatics. 
1.  Commissions  of  Lunacy 

17  Edward  ii.  c.  U,  and  c.  12 
2  &  3  Edward  vi.  c.  8,  s.  6 
16  &  17  Vict.  c.  70  . 

18  &  19  Vict.  c.  13  . 
23  &  24  Vict.  c.  127,  s.  29 
25  &  26  Vict.  c.  86  . 

As  to  Estates  of  Lunatics,  see  also— 

1  Geo.  i.  St.  2,  c.  10       .       .       •       •  ^^^H  191 

(referred  to  in  16  &  17  Vict.  c.  70,  s.  128)  ) 
13  &  14  Vict.  c.  60  .  .  .  5  Aug.  1850  N 
15  &  16  Vict.  c.  55  .  .  -30  June  1852 
15  &  16  Vict.  c.  87,  s.  15  .  .1  July  1852 
(referred  to  in  16  &  17  Vict.  c.  70,  s.  138)  ) 
2.  Lunatics  not  so  found  by  Inquisition  f— 
8  &  9  Vict.  c.  100,— 

.    4  Aug.  1845  . 
.  30  June  1852 


191 


ss.  95,  96,  97,  98  . 

15  &  16  Vict.  c.  48  . 

16  &  17  Vict.  c.  70,— 
ss.  33  ;  55-103  ;  and  s. 

25  &  26  Vict.  c.  86,— 
ss.  12,  13,  14,  15 


291 
314 


15  Aug.  1853 
7  Aug.  1862 


151 

223 


h.  Lunatics  under  Certificates. 
[See  post-,  p.  231.] 


1  See  Introduction,  ante,  pp.  3-24. 
■•i  Sob  Introduction,  ante,  pp.  24,  25. 
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17  Edw.  II.  St.  l.J 

Prerogativa  Megis. 
Of  the  King's  Prerogative. 

C.  XI. 

The  King  shall  have  the  custody  of  the  lands^  of  The  custody 
natural  fools,^  taking  the  profits  of  them  without  mi^^  °' 
waste  or  destruction,  and  shall  find  them  their  neces- 
saries, of  whose  fee  soever  the  Lindss  be  holden;  and 
after  the  death  of  such  idiots,^  he  shall  render  the 
same  to  the  right  heirs,  so  that  such  idiots3  shall  not 
aliene,  nor  their  heirs  be  disinherited. 


'  Taken  from  the  "  Statutes  of  the  Realm,"  as  printed  by 
;the  Record  Commission.  Altliough  this  statute  is  generally 
descrirjed  as  a  statute  of  17  Edward  ii,  the  accuracy  of  this 
description  is  open  to  doubt;  and  it  is  placed  by  the  Record 
Commission  among  those,  "  the  exact  date  whereof  appears 
uncertain,  but  wluch  have  been  unifonnly  considered  as  made 
previous  to  Edward  iii."    Most  of  its  provisions  (viz.  cc.  1,  2, 

^'r!  ^'  -"'  ^'  ^'  ^"'■^  ^"^^  repealed  by  the  reccut  Act,' 
26  &  27  Vict.  c.  125,  "  for  promoting  the  revision  of  the  statute 
Jaw  by  repealing  certain  enactments  v/liicli  have  ceased  to  be 
m  force  or  have  become  unnecessary."  The  two  chapters 
(.11  and  12;  relating  to  idiots  and  lunatics,  however,  arc  not 
affected  by  tliat  Act.  What  is  given  above  is,  of  course,  a 
modem  translation  of  those  chapters,  the  original  statute  being 
in  Latin.  The  passages  between  brackets  [  ]  are  readings 
rrom  different  manuscripts.  It  may  be  well  to  add  that  these 
f  o  cnapter.  are  usually  cited  as  c.  9  and  c.  10  ;  but  thev  arc 
pnnted  in  the  "  Statutes  of  the  liealm  "  as  c.  1 1  and  c.  12." 

Although  "  lands"  alone  arc  mentioned,  it  secrns  that  the 
prerogative  extends  to  the  custody  of  person,  goods  and  chat- 
tel* (4  Rep.  120;  F.  N.  B.  2.32). 

^^1*^  'tefif'tion  of  idiocy,  lunsicy,  and  insanity,  is  a  subject 
^mchha^  frc'iuently  Wn  judicially  considered;  and  without 
att^ptmg  to  enumerate  all  the  decisions,  the  following  autlio- 
mies  rnay  be  referred  to:_4  Rep.  124  b,  128  a;  Co.  Lit. 
1  ft-j  233,  b;  1  Hale  P.  C  2'.),  :^\■ 

'  Kidg.  p.C.  518,  533;  Blackstonc,  Comm.;  Bacon'.s  Abr.; 


A 
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Also  the  King  shall  provide,  when  any  that 
beforetime  hath  had  his  wit  and  memoiy  happen  to 
fail  of  his  wit,  as  there  are  many  [with  lucid  inter- 
vals],^ that  their  lands^  shall  be  safely  kept  without 
waste  and  destruction,  and  that  the)^  and  their  house- 
hold^  shall  live  and  be  maintained  competently^' 
with  the  profits  of  the  same,  and  the  residue  besides 
their  sustentation  shall  be  kept  to  their  use,  to  be 
delivered  unto  them  when  they  come  to  right  mind  ;  ^ 
so  that  such  lands  and  tenements^  shall  in  nowise 
[within  the  aforesaid  time]  be  aliened;  and  the  King 

Brooke's  Abr.;  Viner's  Abr. ;  1  Russell  on  primes,  6-17 ;  Lord 
Donet^al's  Case,  2  Ves.  408:  Ball  v.  Manmn,  1  D.  &  01  39d; 
Enrrod  v.  Har,vd,  1  K.  &  J.  4;  Jildgwu!/  y  Darwm  S  ^  es. 
65;  ex  parte  Barnsley,  3  Atk.  168;  ex  parte  Cranmer,  12  Yes. 
455;  Caren,  v.  JolJston,  2  Sch.  &  Lef.  280;  i^re.e  v.  Pea- 
cocl-e,  1  Rob.  E.  R.  442;  3Iu,hoa!j  v  Cn  ft,  3  ^  "rt.  671;  Bcw 
V  Clarke,  5  Russ.  167;  Waring  v.  Waring,  6  Moo.  P.  C.  3o0. 
As  to  tlie  princiiJal  forms  of  insanity,  see  the  memorandum 
contained  in  the  Report  made  to  the  Lord  Chancellor  ty  tke 
Metropolitan  Commissioners  in  Lunacy,  ui  1844  (pp.  I  J  ) 

'  As  to  lucid  intervals,  see  Att.-Gen.  v.  Pamther,  3  Br. 
C  C  444  ;  Hall  v.  Warren,  9  Ves.  611;  Groom  v.  Thomas, 

0  H'lo-a:  E  R.  433;  Wheeler  v.  Alderson,  3  Ilagg.  L.  h  £)/•".; 
Wheeler  v.  Batsford,  3  Hagg.  E.  R.  599;  i?'-''i/f  ^^'^^^'^ 
2  Add  445-  4»m/ V.  nill.  2  Add.  609;  re  Holylands,  11  Ves. 
;0;  White  vJrivir,  1  Phillhn.  88;   Cr,,V«.vy.^  v.  C.W,.n.^;,/., 

1  Phillim.  101;  Ba„uat>/ne  v.  .B™«"'.'/"«,  2  Rob  L.  K.  4^/- , 
16  Jur.  864;  Waring  v.  Warmg,  6  Moo.  P.  t.  357.  On  J  . 
subject,  see  also  the  remarks  in  the  Report  ^'^^de  m  844  b) 
the  Metropolitan  Commissioners  m  Lunacy  (pp.  1U4,  U)oj. 

-  As  to  allowance  for  maintenance  ol  lannly,  sec  J'os.er  ^. 
Marchant,  1  Vern.  263;  ex  parte  Whitbrcad  2  Merlv^   00;  re 
Cotton,  2Mer.  100,  n.;  re  Drmnmond,  1  M.  V 
Bh  r  ib.  303;  re  CrU.h,  1  Drn.  &  W.  323;  Edwards  v  Mrcy, 

2  Coo  I  Cott.  185;  rc  Linebam,  2  Jo.  &  Lat  29;  re  Clarke 
oPhiU  283  •  Bradshaw  y.Bradshaw,  1  Jac.     W.  647  ;  e.T  parte 
Haycock    5  Russ.  154;  re  Carysfort,  1  Cr.  &  l'  ^-  '6= 
Smas  2  Phill.  169;  re  Hewson,  21  L.  J.  R.  (n.S.)  ch.  b2o  ; 

re  Croft,  32  L.  J.  R.       »•)  f^'"       '  ,07, 
0  Uuhnes  case,  Dyer,  25  b  ;  4  Rep.  127  b. 


2  &  3  Edw.  VI.  c.  8,  s.  6. 

shall  take  nothing  [of  the  profits]  to  his  own  use. 
And  if  the  party  shall  die  in  such  estate,  then  the 
residue  shall  be  distributed  for  his  soul  by  the  advice 
of  the  Ordinai-y.7 


2  &  3  Edw.  VI.  c.  8,  s.  6.8 

An  Act  touching  the  finding  of  Offices  before 
the  Escheator. 

[a.d.  1.548. 

Sect.  VI.  Also  when  one  person  or  more  is  or 
shall  be  founden  heir  to  the  King's  tenant  by  office 
or  inquisition,  where  any  other  person  is  or  shall  be 
heir;  or  if  one  person  or  more  be  or  shall  be  founden 
heir  by  office  or  inquisition  in  one  county,  and  an- 
other person  or  persons  is  or  shall  be  found  heir  to 
the  sarne  person  in  another  county  ;  or  if  any  person 
.shall  be  untruly  founden  lunatick,9  idiots  or  dead : 
Be  it  enacted  by  the  authority  aforesaid,  that  every 
person  and  persons,  grieved  or  to  be  gi-ieved  l)y  any 
such  office  or  inquisition  shall  and  may  have  his  or 

'  On  this  jjoint,  sciC  Blackstone's  remark  (ante,  p.  9),  tliattlio 
resKlne,  "by  tlie  sabaequent  amendments  of  tlie  law  of  admini- 
stration, shall  now  go  the  executors  or  administrators." 

'  This  is  marked  as  s.  6  in  the  ordinary  editions  of  tlic 
9tatntes;_hnt  in  the  "Statutes  of  the  Realm,"  printed  by  the 
Record  Commission,  it  is  marked  as  s.  3. 

'  This  statnte,  so  far  as  regards  persons  found  lunatic,  idiot, 
or  of  unsonnd  mind,  was  amended  by  (j  (Jeo.  iv.  e.  .53;  which, 
however,  was  repealed  by  the  If,  &  17  Vict.  c.  "0  (see  poul, 
P-213^.  As  to  the  further  provi-ions  on  the  subject,  see 
1|>  &  17  Vict.  c.  70,  s=.  143-l.ll,  poul,  p.  209;  and  25  &  2(i 
Vict.  c.  80,  3^.  3,  7,  and  11, pp.  220,  221,  223. 
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their  traverse  to  the  same  immediately  or  after,  at 
his  or  their  pleasure,  and  proceed  to  trial  therein, 
and  have  like  remedy  and  advantage  as  in  other 
cases  of  traverse  upon  untrue  inquisitions  or  offices 
founden  ;  any  law,  usage  or  custom  to  the  contrary 
in  anywise  notwithstanding.^ 


'  No  right  to  traverse  at  common  law, — 4  Co.  Rep.  55  a. 
As  to  tlie  right  to  traverse  under  the  statute,  see  re  Bridge,  Cr. 

6  Ph.  338;  10  L.  J.  R.  (n.  s.)  ch.  404;  6  Jur.  69;  and  re 
Gumming,  1  De  Gex,  M.  &  G.  537;  21  L.  J.  R.  (n.  s.)  ch.  753; 
16  Jur.  483.  See  also,  ex  parte  Roberts,  3  Atk.  5;  ex  i>arte 
Barusley,  3  Atk.  184;  ex  parte  Southcote,  1  Amb.  109;  ex 
parte  Fust,  1  Cox,  418;  ex  parte  Wragg,  and  ex  piarte  Ferne, 
5  Ves.  430,  832;  ex  parte  Ward,  6  Ves.  579;  ex  parte  Hall, 

7  Ves.  263;  ex  parte  Sherwood  and  Margary,  19  Ves.  280. 
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An  Act  for  the  Eegulation  of  Proceedings 
under  Commissions  of  Lunacy,  and  the 
Consolidation  and  Amendment  of  the  Acts 
respecting  Lunatics  so  found  by  Inquisition, 
and  their  Estates. 

[15th  August,  1853. 

For  remoring  or  diminisliing  the  delays  and  ex-  | 
penses  no'W  attending  on  the  execution  of  Commis-  ; 
sions  in  the  natui'e  of  vnits  de  lunatico  inquirendo, 
and  the  proceedings  consequent  on  inquisitions  taken 
thereon,  and  for  regulating  and  amending  the  prac- 
tice and  course  of  procedure  in  matters  of  lunacy, 
and  for  consolidating  and  amending  the  several  Acts 
of  Parliament  respecting  the  cai'e  and  management  i 
of  the  persons  and  estates  of  lunatics  so  found  by 
inquisition,  and  the  ajjpointments,  duties,  and  salaries 
of  officers  in  lunacy,  be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same  as  follows : 

I.  The  several  Acts  of  Parliament  mentioned  m  Acts  and 
the  first  schedule  hereunder  written  shall  be  and  the  Jif^c-fin^'"  i 
same  are  hereby  repealed,  to  the  extent  specified  iirstsciieduic  i 
concerning  the  same  Acts  respectively  in  the  third  bTvJi'Iiity  ' 
crjlamn  of  the  same  schedule,  but  so  that  tlic  validity  fl^r^if" 
of  any  proceeding  taken  or  pending  under  the  said  n-'ttobc' 
Act.H  or  any  of  them,  before  or  at  the  commencement 
of  this  Act,  or  any  apprjintments,  salaries,  annuities, 
compensations,  or  allowances  made  or  given  by  or 
nnder  the  said  Acts  or  any  of  them,  before  the  com- 
inenc'-ment  of  this  Act,  "sl.all  not  1)e  taken  away, 
dimini-hed,  or  in  anywise  injuriously  affected  by  the 
repeal   nforesaid ;    find  no  new  or    fnrtlKjr  order,  : 
minute,  or  direction  whatsoever,  shall  be  fleemed  to 
he  necessary  by  reason  or  in  consequence  of  the 
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repeal  aforesaid,  respecting  any  such  appointment, 
salary,  annuity,  compensation,  or  allowance  as  afore- 
said," except  where  by  this  Act  any  salary  or  other 
payment  is  made  payable  out  of  a  fund  not  hereto- 
Mod  e  of  pro- fore  chargeable  tlierewith;  and  all  proceedings  re- 
cecciuisin    ypecthig  the  person  or  estate  of  every  person  before 
easel'."'       the  commencement  of  this  Act,  found  by  inquisition 
idiot,  lunatic,  or  of  unsound  mind,  and  incapable  of 
managing  himself  or  his  aftairs,  or  any  proceedings 
for  the  purpose  of  procuring  such  a  finding,  shall^  be 
carried  on,  as  far  as  may  be  practicable,  according 
to  the  provisions  of  this  Act,  and,  subject  thereto, 
according  to  the  provisions  of  the  said  Acts  or  any 
of  them,  which  shall  for  tliat  purpose  be  deemed  to 
continue  in  force  notwithstanding  the  repeal  afore- 
said, or  in  case  of  doubt  as  to  the  mode  of  procedure 
■"n  such  of  the  modes  aforesaid  as  the  Masters  in 
o^unacy  shall  direct. 
i,.terpveta-       II.  In  this  Act,  unlcss  there  be  something  in  the 
subject-matter  or  context  repugnant  to  the  con- 
struction— 

The  expression  "  the  Lord  Chancellor"  shaU  be 
construed  to  mean  the  Lord  High  Chancellor  of 
Great.  Britain  for  the  time  being,  and  to  in- 
clude or  be  applicable  to  the  Lord  Keeper  or 
Lords  Commissioners  for  the  custody  of  the 
Great  Seal  of  the  United  Kingdom  for  the 
time  being ; 

And  the  expression  "  the  Lord  Chancellor  in- 
trusted as  aforesaid"  shall  be  construed  to 
mean  the  Lord  High  Chaucellor  of  Great 
Britain  for  the  time  being  intrusted  by  virtue 
of  the  Queen's  sign-manual  with  the  care  and 
commitment  of  the  custody  of  the  ixn-sons  and 
estates  of  persons  found  idiot,  lunatic,  or  of  un- 
sound mind ;  and  when  and  so  long  as  the 
Lords  Justices  of  the  Court  of  Appeal  in  Chan- 
cery for  the  time  being  sliall  be  intrusted  as 
aforesaid  concurrently  with  the  Lord  Chan- 
cellor, then  and  so  long  the  last-mentioned  ex- 


tion  of 
terras 
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pression  shall  be  construed  to  include  or  be 
applicable  to  the  Lords  Justices  aforesaid,  so 
that  all  the  powers,  authorities,  and  duties  to 
be  had,  exercised,  and  performed  under  this 
Act  by  the  Lord  Chancellor  intrusted  as  afore- 
said shall  and  may  be  had,  exercised,  and  per- 
formed as  well  by  the  Lord  Chancellor  acting 
either  alone  or  jointly  with  both  or  either  of 
the  Lords  Justices  aforesaid,  as  by  both  the 
Lords  Justices  aforesaid  acting  joiutlyi  apart 
from  the  Lord  Chancellor ; 

And  the  expression  "  the  Lords  Justices  "  shall 
be  construed  to  mean  the  Lords  Justices  afore- 
said for  the  time  being,  or  one  of  them  ; 

And  the  expression  "the  Lord  Chancellor  of 
Ireland"  shall  be  construed  to  comprehend  the 
Lord  Keeper  or  Lords  Commissioners  for  the 
custody  of  the  Great  Seal  of  Ireland  for  the 
time  being ; 

And  the  expression  "  the  Masters  "  shall  be  con- 
strued to  mean  the  blasters  in  Lunacy  for  the 
time  being,  jointly  or  severally  ; 

And  the  expression  "the  Registrar"  shall  be 
construed  to  mean  the  Registrar  in  Limacy  for 
the  time  being ; 

And  the  word  "  commission  "  shall  be  construed 
to  mean  a  commission  in  the  nature  of  a  wit 
de  lunatico  inquirendo,  and  to  comprehend  the 
general  commission  by  this  Act  authorised  to 
be  issued  ; 

And  the  word  "  land "  shall  be  construed  to 
comprehend  any  manor,  messuage,  tenement, 
hereditament,  or  real  property  of  whatsoever 
tenure,  and  also  property  of  every  description 
transferable  otherwise  than  in  books  kejft  l»y 
any  company  or  society,  or  any  share  tliereof 
or  charge  thereon,  or  estate  or  interest  therein  ; 

And  the  word  "stock"  shall  be  constnicd  to  com- 
prehend any  fimd,  annuity,  or  security  Irans- 


'  Re  Barton,  18  L.  T.  85. 

1/  2 


154         '  Lunacy  ReCxUlation  Act,  1853. 

ferable  in  books  kept  by  any  company  or 
society,  or  any  money  payable  for  the  discharge 
or  redemption  thereof,  or  any  share  or  interest 
therein  ; 

And  the  word  "dividends"  shall  be  construed  to 
comprehend  interest  or  other  annnal  produce ; 

And  the  pro\H[sions  relating  to  "the  Bank  of 
England"  shall  be  construed  to  extend  and  be 
applicable  to  the  East  India  Company,  the 
Soutli  Sea  Company,  and  every  other  company 
or  society  established  or  to  be  established  ; 

And  the  word  "conveyance"  shall  be  construed 
to  comprehend  any  release,  surrender,  assign- 
ment, or  other  assurance,  including  all  acts, 
deeds,  and  things  necessary  for  making  and 
perfecting  the  same ; 

And  the  word  "transfer"  shall  be  construed  to 
comprehend  any  assignment,  payment,  or  other 
disposition ; 

And  the  word  "lunatic"  shall  be  construed^  to 
mean  any  person  found,  by  inquisition,  idiot, 
lunatic,  or  of  unsoimd  mind,  and  incapable  of 
managing  himself  or  his  affairs  ; 
And  the  expression  "next  of  kin  "  shall  be  con- 
strued to  refer  to  the  next  of  kin  of  a  lunatic, 
and  to  comprehend  his  heir  or  heirs-at-law,  and 
also  the  person  or  persons  who  would  be  en- 
titled to  his  estate,  or  to  shares  thereof,  under 
the  statutes  for  the  distribution  of  the  effects  of 
intestates,  in  case  he  were  dead  intestate ; 
And  the  word  "person"  or  "party"  shall  be 
construed  to  comprehend  a  body  corporate. 

Schedules        III.  The  schcdulcs  hereimder  written  shall  be 

parts  of  Act.  jjggj^^gj  to  be  parts  of  this  Act. 

IV  This  Act  shall   extend   to  England  and 
f ct""       Wales,  and  to  Ireland,  where  the  same  is  specifically 

mentioned. 

V  This  Act  shall  take  eifect  from  the  28th  day 
ment"amr'  „f  Qctolier  1853,  and  may  be  cited  as  "The  Lunacy 

Kegulation  Act,  18o3. 


short  title  of 
Act 
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And  with  respect  to  the  several  Officers  in  Lunacy,  officers. 
be  it  further  enacted  as  follows  :  — 

VI.  There  shall  be  two  Masters  in  Lnnacy,  who  Power  to 
shall  hold  their  offices  during  a-ood  behaviour,  and  ^'ir' 

,  -.  .  .      _     °   "  '  cellor  to  ap- 

tne  present  Masters  m  Lunacy  shall  be  continued  point  two 
and_  be  the  ]\Iasters  in  Lunacy  during  good  be-  Lunacy!who, 
haviour,  and  the  Lord  Chancellor  shall,  from  time  " 
to  time  as  any  vacancy  shall  occur  in  the  office  of  ufeVa^th  in 
Master  in  Limacy,  appoint  a  fit  person,  being  a  "^^eduie.'^ 
sergeant  or  ban-istei'-at-law  of  not  less  than  ten 
years'  standing  at  the  bar,  to  fill  the  vacancy,  and 
the  person  to  be  so  appointed  shall,  before"  being 
capable  of  acting  as  Master  in  Lunacy,  take  before 
the  Lord  Chancellor,  in  the  manner  now  used,  the 
oath  set  forth  in  the  second  schedule  hereunder 
written,  and  the  Masters  in  Lunacy  for  the  time 
being  shall  have  the  same  rank  and  precedence  as 
the  present  Masters  now  take.^ 

"V  IL  The  Masters  in  Lunacy  shall  have,  perform.  Masters  to 
and  execute  all  the  powers,  duties,  and  authorities  ^^^^f  vo^":"^ 
which  were  at  the  time  of  the  passing  of  the  Act  of  sioneJ^."''" 
the  session  of  Parliament  holden  in  the  fifth  and 
sixth  years  of  the  reign  of  Her  jMajesty,  chapter 
eighty-four,  had,  performed,  and  executed  by  Com- 
missioners  named  in  commissions  in  the  nature  of 
writs  de  lunatico  inquircndo. 

VIII.  All  the  infjuiries  and  matters  connected  au rofm- 
witb  the  persons  and  estates  of  lunatics  which  were  '^"'jcsco".- 
at  the  time  of  the  passing  of  the  last-mentioned  Act  hnmUcsto'' 
of  Parliament  usually  referred  to  the  Masters  in '^IX'^ 
IMJinary-  of  tlie  High  Court  of  Chancery  (except 
inf|uiries  in  matters  which  may  be  or  might  have 
W;n  referred  under  the  Trustee  Act,  J  850,^  or  any 
Act   thereby   repealed;,    sliall    henceforth,  where 
references  shall  be  made,  be  reffsrred  to  flie  Masters 
in  Lunacy,  who  shall  have,  perform,  and  (^ncciiK;  all 
the  powers,  duties,  and  aufI;orities  relating  to  llie 


'  S-r-  B  &  9  Vict.  c.  100,  3.  2,  p',1,1.  J,.  2.34. 
'  1-3  &  14  Vict.  c.  60,  -vipoii,  J,.  I'jl. 
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inquiries  and  matters  so  to  be  referred  to  them  as 
aforesaid  which  were  at  the  time  hist  aforesaid  _  had, 
performed,  and  executed  by  the  Masters  in  Ordinary 
of  the  High  Court  of  Chancery,  and  shall  perform 
such  other  duties  for  the  security  and  advantage  of 
lunatics  and  their  estates  as  the  Lord  Chancellor  in- 
trusted as  aforesaid  shall  from  time  to  time  direct. 

IX.  All  the  powers  and  authorities  by  or  under 
this  Act  vested  or  to  be  vested  in  the  Masters  shall 
be  joint  and  several,  and  they  shall  execute  commis- 
sions and  conduct  inquiries  connected  with  lunatics 
or  their  estates,i  and  perform  all  other  duties  com- 
mitted or  to  be  committed  to  them  by  or  by  virtue 
of  any  Act  hereby  repealed  or  this  Act,  either 
separately  or  together,  and  at  such  places,  within 
such  times,  and  in  such  manner  as  any  general 
order  in  lunacy,  and,  subject  thereto,  as  any  special 
order  of  the  Lord  Chancellor  intrusted  as  aforesaid, 
shall  from  time  to  time  direct. 

X.  The  Lord  Chancellor  shall  have,  as  at  present, 
an  officer  called  "the  Registrar  in  Luuacy,"  Avho 
shall  perform  the  duties  committed  to  him  by  or  by 
virtue  of  this  Act,  and  such  other  duties  connected 
with  lunatics  and  their  estates,  at  such  places,  with- 
in such  times,  and  in  such  manner,  as  the  Lord 
Chancellor  shall  from  time  to  time  direct." 

XL  The  Masters  and  the  Registrar  respectively 
shall  continue  to  discharge  all  duties  which  formerly 
belonged  to  the  office  of  cleric  of  the  custodies  of 
idiots  and  lunatics,  and  which  were,  under  the  pro- 
visions of  the  Act  of  the  session  of  Parhament 
holdcn  in  the  fifth  and  sixth  years  of  the  reign  of 
Her  Majesty,  chapter  eighty-four,^  ou  the  abolition 


'  Re  SldnHcy,  3  M.  &  Gor.  231 ;  re  Brown,  1  M.  &  Gov  207. 
=  sL  aho%rIk  26  Vict.  c.  86,  ss.  28,  29,post,  p.  229  230 
3  5  &  6  Vict.  c.  84,  s.  10,  not  ropealed;  see p.  214.  As 
to  the  cliano-eof  names,— Masters  Ibr  Commissioners,  see  8  &  9 
Viol  c  lOO:  s.  2,  post,  'p.  234;  and  Hcgistrar  for  Secretary,  see 
).5  &  16  Viet.  0.  87,  s.  30,  now  repealed,— i^o^',  p.  214. 
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of  that  office,  transferred  to  them  respectively,  so  far 
as  the  saine  may  be  necessary  to  be  discharged,  ac- 
cording to  the  practice  for  the  time  being  subsisting 
in  lunacy. 

XII.  The  Masters  shall  receive  salaries  of  two  as  to  the 
thousand  pounds  per  annum  each;  and  the  Lord 
Chancellor  may,  on  a  petition  presented  to  him  for  retMng  an- 
that  pui-pose,  order  (if  he  shall  so  think  fit)  annul- 

ties,  not  exceeding  the  smn  of  one  thousand  two 
hundi-ed  pounds  each,  to  be  paid  to  the  persons  con- 
tinued and  to  be  appointed  masters  respectively,  if 
and  when  they  respectively  shall  be  afBicted  with 
some  permanent  infirmity  disabling  them  respec- 
tively from  the  due  execution  of  their  respective 
offices,  and  shall  be  desirous  of  resigning  the  same.* 

XIII,  The  Lord  Chancellor  may  by  order  remove  Power  to 
any  one  of  the  Masters  in  Lunacy  to  be  appointed  L"!'''  "^hnn- 
after  the  commencement  of  this  Act,  who  shall  be  n>o^^''.  am^" 
afflicted  with  any  permanent  infirmity  disabling  him  ^Sues  t'o 
from  the  due  execution  of  his  office,"  and  who  shall  Mas- 
refiise  to  resign  or  be  incapable  of  resigning  the  ed'juunfit 
sairie,  and  may,  upon  such  removal,  order  to  be  "''5- 
paid  to  him  an  annuity  or  retiring  allowance  not  ex- 
ceeding in  amount  two  equal  third  parts  of  his  yearly 

,1.  ^!^  'J!T  ^^''-'"trar  shall  receive  such  salary  as  snhryof 
the  J.ord  Chancfdlor,  with  tlie  approbation  of  the  li'-si-^trar. 
UinmiHsioners  of   Ih-r  Majesty's    Treasury,  has 
directed  or  shall  from  tinu;  to  time  direct. 

XV.  .Such  ofiRcers,  clerks,  and  messengers,  shall  Number  , mi 
ami  may  be  from  time  to  time;  appointed  bv  tlie.  ,7''"'^ , 
Masters  and  the  Registrar  respective! v,  in  their  re-  lIl^M^M^rf 
spective  offices,  as  the  Lord  Chancellor,   witli  tin;  lllf'r' 
approbation   of  the  Lords  Commis.ion.rs  of  Her" 
.Vlajestys  JVeasury,  has  directed  ..r  slid!  tVom  tinu; 


\  S-c  ■■lUr,  Ur,  8c  2H  Vict.  c.  80.  20,  /;/>.</.  p.  2^1 
•  ?)ee  also  25  &  2G  Vict.  c.  80,  s,  20, ,,.  22'J. 
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to  time  direct,  but  the  appointment  of  the  chief 
clerk  of  the  Masters  shall  he  made  with  the  appro- 
bation of  the  Lord  Chancellor;  and  the  present 
otficers,  clerks,  and  messengers,  shall  be  continued 
as  if  this  Act  had  not  been  passed,  and  without  pre- 
judice to  any  right  or  claim  of  them  or  any  of  them 
in  respect  of  length  of  service  or  otherwise  ;i  and 
the  officers,  clerks,  and  messengers,  for  the  time 
being  shall  respectively  receive  such  salaries  as  the 
Lord  ChanceUor,  with  the  approbation  of  the  said 
Commissioners  of  the  Treasury,  has  directed  or  shall 
from  time  to  time  direct. 

Power  to  XVL  There  shall  be  two  medical  visitors  and 
Lord  Chan-  ig„.^l  yisitor  of  lunatics,  who  shall  hold- their 
Appoint"      offices  during  pleasure ;2  and  the  present  visitors. 

shall  be  continued  and  be  the  visitors  during_  plea- 
sure ;3  and  the  Lord  Chancellor  shall,  from  time  to 
time  as  any  vacancy  shall  occur  in  the  office_  of 
medical  visitor  or  legal  visitor,  appoint,  by  wi-itmg 
under  his  hand,  a  fit  person,  being  a  physician  m 
actual  practice,  to  succeed  a  medical  visitor ;  and  a 
fit  person,  being  a  barrister  of  not  less  than  five 
years'  standing,  to  succeed  a  legal  visitor. 

Masters  to       XVIL  The  Masters  for  the  time  being  shall,  by 
"mr.io  ,^,t,,e  of  their  appointments  to  be  Masters,  become 
and  be  visitors  of  lunatics  jointly  with  the  ^•lsltors 
for  the  time  being, 
n,      XVIII.  No  person  shall  be  appointed  to  be  a 
t^S""  .iitor  who  sliall  be  or  shall  have  been  wit  un  he 
I'ouSr    two  years  then  next  preceding  directly  or  mcWly 
reception  of  ;,^terested  iu  the  keeping  ot  any  house  licensed  tor 
the  reception  of  insane  persons;  and  if  any  person 
shall  after  his  appointment  become  so  in  crested,  3 
appointment  asVisitor  shall  ipso  >c^o  become  null 
and  void,  and  thereupon  his  salary  shall  cease. 


sous 


>  or,  &  2G  Vict  c.  8G,  s.  26.  post,  p.  229. 

2  25  &  2(i  Vict.  c.  8G,  s.  '2A,pnsl,  p.  228- 

3  ')5  &  26  Vict.  c.  80,  s.  23,  iw',  p.  22b. 
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XIX.  The  medical  visitors  shall  receive  such  Salaries  of 
salaries,  not  exceeding  the  sum  of  five  hundred  '^''^i'""- 
pounds  per  anniun  each,-*  and  the  legal  visitor  to  be 
appointed  after  the  commencement  of  this  Act  shall 
receive  such  salary,  not  exceeding  the  like  sum,  as 

the  Lord  Chancellor,  with  the  approbation  of  the 
said  Commissioners  of  the  Treasury,  shall  from  time 
to  time  order ;  and  the  salary  of  the  present  legal 
visitor  shall  remain  at  its  present  amount.^ 

XX.  The  medical  and  legal  visitors  and  the  Mas-  The  visitors 
ters,  or  so  many  of  them,  not  being  less  than  three  ^"f  Masters 
in  number,  as  may  from  time  to  time  be  able,  BoaT " 
consistently  with  the  discharge  of  their  other  duties, 

to  attend,  shall  from  time  to  time  form  themselves 
into  a  Board  for  their  mutual  guidance  and  direction 
on  matters  connected  with  the  visiting  of  lunatics  • 
and  the  Board  shall  be  at  liberty  to  report  to  the 
Lord  Chancellor  intrusted  as  aforesaid  upon  any 
matter  connected  Avith  the  duties  of  the  visitors  or 
of  the  Board,  as  they  think  proper.^ 

XXI.  Where  a  medical  or  a  legal  visitor  is  tem-  Medical  or 
poranly  prevented  from  discharging  his  duty  by 
illness  or  unavoidable  absence,  but  not  otliermse  appdnt  a 
he  may,  with  the  approbation  of  the  Lord  Chancellor  a'^rin'^hu 
intrusted  as  aforesaid,  appoint  a  physician  in  actual  "'"'^5^° 
practice,  or  a  barrister  of  not  less  "tlian  five  years' 
standing,  (an  the  case  may  rcquirc,^^)  to  act  in  his 

stead  dun ng  his  illness  or  unavoidable  absence- 
and  the  physician  or  the  barrister  so  appointed 
sfiall,  while  his  appointment  remains  in  force,  have, 
perform,  and  execute  all  tl...  powers,  duties,  and 
authonnr.s  belonging  to  the  office  of  medical  visitor 
or  of  legal  visitor  (as  the  case  may  be)  with  full 
validity  and  effect  to  all  intents  and  purposes. 

XXII.  There  shall  be  a  secretary  to  tlie  visitors,  wi  fi,an. 

 —         —   -    _    _     _  coUor  to 

pos>  p'  jji  '^'^'^"'1  2o&ii0  Vicl.c.  (!f;,gs.  iy-22, 

'  Sc'j  3.  16,  on/e,  p.  158. 
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appoint  a     wlio  shall  hold  his  office  during  pleasure ;  and  the  | 
Secretary  to  present  Secretary  shall  he  continued  and  be  the  j 
secretary  during  pleasure ;  and  the  Lord  Chancel- 
lor shall,  from  time  to  time  as  a  vacancy  shall  occur  I 
in  the  office  of  secretary,  appoint,  by  writing  under  , 
his  hand,  a  fit  person  to  fill  the  vacancy. 
The.aUry       XXIIL  The  secretary  shall  receive  such  sakry,  , 
of  the  secre-  not  exceeding  the  sum  of  three  hundred  pounds  per  , 
cSr""  annum,  as  the  Lord  Chancellor  has  ordered  or  shall 
from  time  to  time  order ;  [and  a  clerk  to  the  secre-  . 
tary  may  be  appointed  hy  him,  with  the  approba-  I 
tionofthe  Lord  Chancellor,  who  shall  recetce  such  ■ 
salary,  not  exceeding  the  sum  of  one  humired  and  ; 
ffry  pounds  per  annum,  as  the  Lord  LhanceUor 
shall  from  time  to  time  order.'^  \ 
M  XXIV   Such  allowances  as  the  Lord  Chancellor,  j 

vi^suo":  ^.ith  the  approbation  of  the  said  Commissionei;s  of 
Snowed '  the  Treasury,  shall  fi-om  time  to  time  order,  sliaU  be 
travelling  ^0  the  Masters  and  the  V  isitors  lor  then- re- 

expensrs!     spcctivc  travcUing  and  other  expenses,  and  to  the 
Masters  and  the  Registrar,  and  the  becretaiy  to  the  j 
Visitors,  (but  in  the  latter  case  under  the  direction  , 
of  the  visitors,)  for  providing  and  mamtauimg  smt-  | 
able  offices,  and  for  the  other  expenses  incident 
to  the  discharge  of  the  duties  of  their  respective 
offices. 

salaries,  etc.  XXV.  All  Salaries  and  annuities  continued  or 
to  be  paid  b     or  under  this  Act,^  (inclusive  of  the 

salaries  of  the  visitors  and  their  secretary  .is  from 
suitors  fee     ,      .  I^j^h  the  accouiit  entitled     the  Ac- 

mt  of  the  Board  of  Visitors  for  the  better  care 
and  treatment  of  lunatics"  shall  be  closed  as  herein- 
after mentioned,)  shall  grow  due  from  da>  to  day, 
'nd  the  same,  mth  all  allowances  continue  or 
Sven  by  or  under  this  Act,  (inclusive  of  the  allow- 
ances to  the  visitors  and  their  secretary  as  trom 

V^^^^^^Z^^Sc  26  Vict.  c.  86,  .  25,po.^  p.  229. 
25  &  26  Vict.  c.  86,  s.  11,po$t,  p.  229. 
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the  same  day,)  shall  be  payable  and  paid  under 
order  of  the  Lord  Chancellor  to  the  several  persons 
entitled  thereto,  or  to  their  respective  executors  or 
administrators,  out  of  the  fimd  standing  in  the  name 
of  the  Accountant-General  of  the  Com-t  of  Chancery 
to  the  accotmt  entitled  "  The  Suitors  Fee  Fund 
Account,"  on  the  third  day  of  February^  the  third 
day  of  May,  the  third  day  of  August,  and  the  third 
day  of  November  in  every  year,  or  on  such  other 
days  as  the  Lord  Chancellor  shall  from  time  to  time 
dii-ect,  free  from  deduction ;  and  all  such  salaries, 
annuities,  and  allowances  as  aforesaid  which  are 
continued  by  or  under  this  Act  shall  be  payable  out 
of  the  aforesaid  fund  in  such  priority  as  they  respec- 
tively woiild  have  had  if  the  several  Acts  hereby 
repealed  had  not  been  repealed;  and  all  such 
salaries,  annuities,  and  allowances  as  aforesaid, 
which  are  or  shall  be  originally  by  or  under  this 
Act  charged  upon  the  aforesaid  fund  shall  be  pay- 
able and  paid  out  of  the  same  fund,  subject  and 
without  prejudice  to  tlie  pavment  of  all  other  sums 
of  money  by  any  former  Act  or  Acts  now  in  force 
directed  or  authorised  to  be  paid  thereout. 

And  whereas  it  would  greatly  facilitate  the  sim-  Per-cmtagc 
pHfication  and  improvement  of  the  practice  in  lunacy, 
and  would  be  attended  with  convenience,  and  with 
a  saving  of  expense  to  the  estates  of  lunatics,  that 
the  charges  incident  to  the  administration  of  the 
estates  of  lunatics  under  the  authority  of  the  Lord 
Chancellor  should  be  defrayed  in  part  by  means  of 
a  per-centage,  graduatr;d  in  an  erpiitable  manner  as 
between  the  richer  and  [worer  estates,  and  in  part 
by  means  of  ff.es  on  proceedings:  be  it  therefore 
enacted  as  follows  : 

XX  \  r.  A  per-centage  on  tin;   respective  clear  Pcr-ccntnijc 
annual  incomes  of  all  luuMtics-  shall  he  paid  accord- 
ing  to  the  several  rates  following;*  that  is  to  sav  :  i>i'iiu7iccord- 


I        Inf  rprefatKin  clatr-n,     2,  n„ie,  [,  \r,\. 
See  lotro'luction,  ante,  p.  15,  an-l  s.  :iA,}>osi,  p.  104. 
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ing  to  the 
scale  herein 
specified. 


Masters  to 
certify 
amount,  etc. 
which  shall 
be  paid  out 
of  the  in- 
come of  the 
lunatic. 


Per-centage 
to  be  jmid 
notwith- 
standing 
death,  etc., 
before  pay- 
ment. 
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The  rate  of  four  per  centum  for  each  clear  annual 
income  amounting  to  one  hundred  pounds  and 
not  amounting  to  one  thousand  pounds,  but  so 
that  no  larger  sum  be  ]5ayable  in  any  such  case 
in  any  one  year  than  thirty  pounds. 

The  rate  of  three  per  centmn  for  each  clear  annual 
income  amounting  to  one  thousand  pounds  and 
not  amounting  to  five  thousand  pounds,  but  ' 
so  that  no  larger  sum  be  payable  in  any  such 
case  in  any  one  year  than  one  himdred  pounds ; 
and 

The  rate  of  two  per  centum  for  each  clear  annual 
income  amounting  to  five  thousand  pounds  or 
upwards,  but  so  that  no  larger  sum  be  payable 
in  any  such  case  in  any  one  year  than  two 
hundred  pounds  : 

And  in  every  case  the  fractional  parts  less  than  one 
moiety  of  tlie  pound  sterling  shall  be  disregarded 
in  the  calculation  of  the  amount  payable  for  per- 
centage, and  shall  not  be  levied  or  paid. 

XXVII.  The  Masters  shall  from  time  to  time 
certify  what  is  the  amount  of  each  such  clear  annual 
income  as  aforesaid,  and  of  the  per-centage  payable 
thereon,  and  who  is  the  committee  or  other  person 
who  is  to  pay  the  same,  and  thereupon  such  com- 
mittee or  otlier  person  as  aforesaid  shall  pay  the 
same  out  of  the  first  monies  coming  to  his  hands  m 
respect  of  the  income  of  the  lunatic. 

XXVIII.  The  per-centage  aforesaid,  or  a  proper 
proportionate  part  thereof,  (as  tlic  case  may  require,)^ 
shall  be  chargeable  and  charged  upoii  the  estate  ot 
a  lunatic,  and  be  payable  thereout,  although  before 
payment  thereof  lie  die,  or  the  inquisition  m  his- 
case  be  superseded,  or  be  vacated  and  discharged 
on  a  traverse;  but  in  either  of  the  two  cases  last 
aforesaid  the  Lord  Chancellor  intrusted  as  aforesa-id 
raav  if  he  see  fit,  remit  or  reduce  the  amount  of  the 
sum 'to  be  ,.aid;  and  the  payment  of  the  nniount  in 
cverv  case  shall  be  enforced  in  such  manner  ana 
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under  such  regulations  as  the  Lord  Chancellor,  with 
the  ad\-ice  and  assistance  of  the  Lords  Justices, 
being  intrusted  as  aforesaid,  shall  fi-om  time  to  time 
direct. 

XXIX.  All  fees  now  payable  in  relation  to  pro-  Present  fees 
ceedines  in  lunacy  shall  be  and  the  same  are  hereby  abolished 

T,  T  i^'  T         1  .    S.        T  n  ^  aiiunewfees 

abolished,  and  in  lieu  thereof  there  shall  be  paid  the  substituted, 
following  fees  only  ;  that  is  to  say, — 

For  each  order  or  fiat  of  the  Lord   £    s.  d. 

Chancellor  intrusted  as  aforesaid  .200 
For  each  report  or  certificate  of  the 
Masters  and  taxing  Masters  re- 
spectively (other  than  a  certificate 
of  the  Masters  respecting  income 
and  per-centage  only)  ...  1  0  0 
For  attending  any  cotu-t  by  the  clerk, 

per  diem  .  .  .  .  .10  0 
And  for  all  engrossments,  transcripts,  and  copies  of 
documents  and  papers,  the  actual  amount  of  the 
stationer's  charges  paid  by  the  Masters  and  Regis- 
trar respectively  for  the  same. 

XXX.  The  Lord  Chancellor  may,  with  the  ad-  Power  to 
vice  and  assistance  aforesaid,^  by  order,  from  time  J;°Uor?o'"'" 
to  time  reduce  the  several  rates  of  per-centage  afore-  alter  per- 
said  or  an  v  of  them,  and  again,  if  it  sliall  seem  to  S.'^""''^ 
him  expedient,  from  time  to  time  raise  the  same 
aeveral  rates  or  any  of  them,  but  not  to  rates  higher 

than  those  resy^fjctively  hereinbefore  prescribed,  and 
also  may,  with  the  like  advice  and  assistance,!  by 
order,  from  time  to  time  vaiy  or  abolish  the  fees 
aforesaid  or  any  of  them,  or  other  the  fees  for  the 
time  being  payable  in  relation  to  procee<lings  in 
lunacy,  or  any  of  them,  and,  if  and  when  it  shall 
seem  to  him  nex;essary  or  expedient,  fix  and  impose 
other  fees,  or  fees  of  altered  amount. 

XXX I.  riie  per-centage  and  tlie  fcr-s  for  the  ivr-ccntaifc 
time  being  payable  under  this  Act  shall  he.  colh:cted  b"'c„^iiecied 


'  i.  e.,  of  the  LorcU  .Justices;  see  s.  28,  sujira. 
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by  stamps, 
and  provi- 
sions of 
15  &  16  Vict, 
c.  87,  re- 
specting 
stamps,  etc., 
extendecl  to 
this  Act. 


Power  to 
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perties. 
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diction. 
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by  means  of  stamps,  which  shall  he  under  the  man- 
agement of  the  Commissioners  of  Inland  Revenue ; 
and  the  provisions  of  the  Act  of  the  last  session  of 
Parliament  for  "  The  Relief  of  the  Suitors  of  the- 
Higli  Court  of  Chancery,"  respecting  stamps,  and 
the  monies  arising  fi-om  the  sale  thereof,i  shall  he 
and  are  and  every  of  them  is  herehy  extended  so  as 
to  he  applicable  and  applied,  mutatis  mutandis,  to 
stamps  to  be  used  under  this  Act,  and  the  monies 
arising  from  the  sale  thereof. 

XXXII.  Where  it  is  made  to  appear  to  the  Lord 
Chancellor  intrusted  as  aforesaid  that  the  net  amount 
or  net  estimated  value  of  the  property  of  a  lunatic 
does  not  exceed  the  sura  of  seven  hundred  pounds 
sterling  in  respect  of  the  corpus  thereof,  or  the  sum 
of  fifty  pounds  sterling  per  annum  in  respect  of  the 
income  thereof,  he  may  order  (if  he  shall  think  fit)  that 
no  fee  shall  be  taken  or  paid,  or  per-centage  be  levied 
or  paid,2  in  relation  to  the  proceedings  in  the  matter 
or  the  property,  as  from  the  date  of  the  order  or 
such  other  time  as  he  shall  direct,  during  the  con- 
tinuance of  the  lunacy  or  until  further  order. 

XXXIII.  All  the  foregoing  provisions  respecting 
fees  and  per-centage  shall  be  applicable  to  the  pro- 
ceedings in  the  matter  of  and  to  the  property  of  a 
lunatic  under  the  protection  of  tlie  Lord  Chancellor 
intrusted  as  aforesaid  bv  virtue  of  proceedings  taken 
under  the  provisions  of  the  Act  of  the  session  ot 
Parhament  holden  in  the  eighth  and  ninth  years  ot 
the  reign  of  Her  ]\Iajesty,  chapter  one  hundred, 
section  ninctv-five,3  and  also  to  the  proceedings  m 
the  matter  of  and  to  the  properly  of  a  lunatic  under 
the  protection  of  the  Lord  Cliancellor  iutruslcd  as 
aforesaid  by  virtue  of  the  transmission  of  the  record 
of  an  inquisition  from  Ireland,  and  its  entry  ot 

'  15  &  16  Vict.  0.  87,  ."^s.  6-13. 

2  See,  however,  the  terms  of  s.  26,  [ante,  p.  161,)  Avl.icli  do 
lint 'innl'v  to  any  iiicoino  liclow  £100  a  year. 

1  siVvict.  c.  100,  ss.  9.5-98,  post,  pp.  291-21)3;  but  .see 
also  10  &  17  Vict.  c.  70,  s.  53,  i>o«/,  p.  172. 


16  &  17  Vict.  c.  70. 


165 


record  in  the  Cbanceiy  of  England,-^  and  also  to  the 
proceedings  in  the  matter  of  and  to  the  property  of 
a  person  residing  out  of  England  and  Wales,  and 
dechired  idiot,  lunatic,  or  of  unsound  mind  according 
to  the  laws  of  the  place  where  he  is  residing,  where 
the  Lord  Chancellor  intrusted  as  aforesaid  makes  an 
order  atfecting  the  stock  or  any  portion  of  the  capital 
stock  or  shares  of  such  person  as  last  aforesaid,  or 
the  dividends  thereof  ;5  and  the  aforesaid  provisions 
shall  be  applied  to  the  several  classes  of  cases  men- 
tioned in  this  present  section  in  such  manner  and 
under  such  regulations  as  the  Lord  Chancellor  shall, 
with  the  advice  and  assistance  aforesaid,^  fi-om  time 
to  time  order,  hut  so  that  no  per-centage  be  levied 
or  paid  in  either  of  the  two  last-mentioned  cases  -. 
except  in  respect  of  income  arising  fi-om  property 
being  within  the  jurisdiction  of  the  Lord  Chancellor 
intrusted  as  aforesaid,  and  being  administered  by 
him  or  under  his  authority  and  direction. 

x\nd  whereas  the  per-centage  which  is  now,  under  Recital  of 
the  provisions  of  the  Act  passed  in  the  session  of  ^ 
Parliament  holden  in  the  third  and  fotirth  years  of  posing"  per. 
the  reign  of  King  AVilliam  the  Fourth,  'chapter  o7 
thirty-six,7  imposed  upon  the  estates  of  lunatics,  lunatics, 
and  paid  into  the  Bank  of  England,  in  the  name  and 
with  the  privity  of  the  Accountaiit-riencral  of  tlie 
Court  of  CJhancery,  to  an  account  entitled  "  The  Ac- 
count of  the  iJoard  of  Visitors  for  the  better  care 
and  treatment  of  Lunatics,"  will  be  discontinued 
Bnder  this  Act:    be  it  therefore  further  enacted  as 
followH  : 

XXXIV.  Every  committee,  receiver,   or  other  smns  ,iue' 
p;rson  who  is  or  shall  be  liable  to  pay  any  money i'^""- 
in  resp-ct  of  the  per-centage  bist  aforesaid  sl.al'l,  b'-puUi.'" 
notwithstanding  this  Act,  pay  the  same  into  th(! 
Bank,  in  the  manner  nov/  used,  eitlicr  to  tlie  account 

*  See  3.  .02. p.  171. 

^  Hfle  3.  in,/)-)?/,  p.  207,  nnd  r.  fir,,  p„.'>i.  p.  ]P,3. 
'.e.,  of  tiie  Lor'ls  .Junice?;  sco  s.  28,  anle,  p.  IG3. 
K-pealed  by  the  present  Act,  see  sclicduJe  l,p>.H,  p.  214 
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last  aforesaid,  or,  after  it  lias  been  been  closed  as 
hereinafter  provided,  to  the  said  "Suitors  lee 
Fund  Account,"  and  be  allowed  the  same  on  passing 
his  accounts  before  the  Masters. 

XXXV.  All  salaries  and  other  sums  of  money 
payalile  out  of  the  monies  standing  to  the  credit  of 
the  "  Account  of  the  Board  of  Visitors  for  the  better 
care  and  treatment  of  Lunatics,"  shall  continue  to  be 
payable  thereout,  until  the  account  shall  be  c  osed 
is  hereinafter  is  provided,  and  shall  be  paid  there- 
out accordingly  in  the  manner  now  used. 

XXXVI  The  last-mentioned  account  shall  be 
closed  on  th'e  third  day  of  December  next  after  the 
passing  of  this  Act,  or  on  such  other  day  as  the 
Lord  Chancellor,  with  the  advice  and  assistance 
aforesaid,!  shall  order,  and  the  balance  which  shaU 
then  be  remaining  on  the  same  account  shall  be 
carried  over  to  the  said  "  Suitors  Fee  Fund  Ac- 
count," mider  order  of  the  Lord  Chancellor. 

XXXVIL  The  account  of  monies  received  and 
paid  on  the  "Account  of  the  Board  of  Aisitors  for 
Sf  better  care  and  treatment  of  Lunatics,"  no  pre 
viouslv  audited,  shall,  as  soon  as  may  be  after  the 
dosing  of  the  account,  be  made  out  by  the  feecretary 
to  the  Visitors,  and  be  audited  and  signer  by  the 
Master  in  Ordiimry  of  the  High  Court  of  Chancery 
or  other  oiUcer  to  whom  the  matter  of  the  accoun 
shall  then  stand  referred,  and  shall  be  afterward 
filed  witlt  the  Registrar  in  Lunacy,_and  no  tee  shall 
be  clmrged  or  taken  upon,  for,  or  m  respect  of  the 
auditing  or  tiling  thereof. 

And  with  respect  to  the  inquisition,  be  it  further 
enacted  as  follows  : 

XXXVIII   Any  commission  in  the  nature  ot  a 
J^tTlunatico  inquirendo  directed  to  one  person  j 
X         ....nn«  niid  the  iiKUnsition  returned  tliei eon, 
l^KrvScUud  cffectid  to  all  inJ^;^,^^«A^ 


1  i.  e.,  of  the  Lords  Justices;  see  s.  28,  ante,  p.  1C3. 
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poses  as  if  directed  to  and  returned  by  more  than  shall  be 
two  persons  ;  and  eveiy  commission  shall  (subject  Masters '° 
to  the  provision  hereinafter  contained)^  be  directed 
to  the  Masters,  or  one  of  them,  and  may  be  varied 
in  foiTn  fi'om  that  now  in  use  in  such  manner  as 
to  the  Lord  Chancellor  may  seem  necessary  or  ex- 
pedient. 

XXXIX.  In  lieu  of  the  commission  now  issued  General 
specially  in  each  case  of  alleged  lunacy,  a  general 
commission  to  the  like  effect,  with  such  variations  issue/ 
as  may  be  necessary  or  expedient,  may  from  time  jUStCTs.'" 
to  time  be  issued  in  duplicate  under  the  Great  Seal, 
directed   to  the   Masters   by  name,  jointly  and 
severally,  who  shall  by  virtue  thereof  proceed,  in 
each  case  of  alleged  lunacy  concerning  which  the 
Lord  Chancellor  intmsted  as  aforesaid  shall  order 
them  to  inquire,^  in  like  manner  and  with  all  the 
like  powers  and  authorities  (subject  to  the  provisions 
hereinafter  contained)  as  if  a  commission  had  issued 
specially  in  such  case,  and  every  inquisition  found 
and  returned  thereon  shall  be  as  valid  and  effectual 
to  all  intents  and  purposes  as  if  the  same  had  been 

.'id  and  returned  on  a  separate  commission.* 

XI..  Where  the  alleged  lunatic  is  within  the  Aliened 
j' risdiction.s  he  shall  have  notice  of  the  presentation  i"."fli<^-.  . 

,,f  ,1  ,  »      .        .  I  within juris- 

ot  the  petition  tor  inquiry,  and  may,  by  a  notice,  diction,  to 
8i-ned  _by  him,  and  attested  by  his  solicitor,  and  d'el 
filed  with  the  Jtegistrar,  cither  before  the  presenta-  mand  an  in- 
tion  of  the  petition  or  within  seven  days  after  such  T^^"^"'" 
notice  had  by  him  as  aforesaid,  or  at  or  within  such 
other  time  as  tlie  Lord  Chancellor  intrusted  as  afore- 
said shall  order  in  the  particular  case,  demand  an 
ifi'iuiry  before  a  jury.6 

^  See  s.  39,  hfr't,  and  also     :,U,]i>,hi,  \>.  170. 
Qu  Whether  an  appeal  again.st  such  an  order  cim  be  nindo 
to  the  I'n vy  Council ?    Sec  ia  re  Windham,  .'J  1  \..  J.  IL.  (n.  8.) 
ch.  (24. 

2M^T  cir'.SO'''^'  ^""''^ 
•Sen  al.vj  s.  4.%  poKt,  p.  109, 
'■'  25  &  26  Vict.  c.  W,  s.-s.  B,  9,  post,  p.  222. 
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Where  XLI.  Where  the  alleged   lunatic  demands  an 

^leged  luna-  inquhy  before  a  jury,  the  Lord  Chancellor  intrusted 
a  jury  Lord"  as  aforesaid  shall  in  his  order  for  inquiry  direct  the 
may'e"a"mine  return  of  a  jury,  uuless  he.be  satisfied,  by  personal 
hini  as  to     examination  of  the  alleged  luuatic,i  that  he  is  not 
and  order'l'  mentally  competent  to  form  and  express  a  wish  for 
an  inquiry  before  a  jury ;  and  the  Lord  Chancellor 
intrusted  "as  aforesaid  may,  where  he  shall  deem  it 
necessary,  after  presentation  of  the  petition  for  in- 
quiry, and  for  the  purpose  of  personal  examination, 
reqiiire  the  alleged  lunatic  to  attend  him  at  such 
convenient  time  and  place  as  he  may  appoint. 

Cases  where  XLIL  Where  the  alleged  lunatic  does  not  de- 
bid'sp'^nsed  mand  an  inquiry  before  a  jury,  or  the  Lord  Chan- 
with.  cellor  intrusted  as  aforesaid  is  satisfied  by  personal 
examination  of  him  that  he  is  not  mentally  com- 
petent to  form  and  express  a  wish  in  that  behalf,  and 
it  appears  to  the  Lord  Chancellor  intrusted  as  afore- 
said, upon  consideration  of  the  evidence  adduced 
before  him  on  the  petition  for  inquiry,  and  of  the 
circumstances  of  the  case,  so  far  as  they  are  before 
him,  to  be  unnecessary  or  inexpedient  that  the  m- 
quiry  should  be  before  a  jury,  and  he  accordingly 
does  not  in  his  order  for  inquiry  direct  the  return 
of  a  jury,  then  the  Masters  shall,  by  virtue  of  their 
general'  commission,  and  under  such  order  for  in- 
quiry, but  without  a  jurj-,  personally  examine  the 
alleged  lunatic,  and  take  such  evidence,  upon  oath 
or  otherwise,  and  call  for  such  information  as  they 
may  think  fit,  or  the  Lord  Chancellor  intrusted  as 
aforesaid  may  direct,  in  order  to  ascertain  whether 
or  not  the  alleged  lunatic  is  of  unsound  mind,  and 
shall  certify  tlieir  finding  thereon. 

XLIII  Where  the  Lord  Chancellor  intrusted  as 
Simas-  aforesaid, 'under  such  circumstances  as  hereinbefore 
Sit  "if'   mentioned,  does  not  in  his  order  for  inqnuy  direct 

expedient. 


I  As  to  examination  nf  alleged  lunatic  before  ordering  m- 
quiryj'see  m  re  Windham,  31  L.  J.  R.  (n.  s.)  cb.  723.  Sec  also 
25  &  26  Vict.  c.  86,  s.  6,iwst,  p.  221. 
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the  return  of  a  jury,  but  the  Masters  acting  under 
the  commission,  upon  consideration  of  the  evidence 
before  them,  certify  to  him  that  in  their  opinion  an 
inquiry  befory  a  juiy  is  expedient,  they  shall, 
wnthout  further  order,  issue  their  precept  to  the 
sheritf,  and  shall  proceed  in  like  manner  in  all  re- 
spects, and  their  proceedings  shall  be  as  valid  and 
eS'ectual,  to  all  intents  and  purposes,  as  if  the  Lord 
Chancellor  intrusted  as  aforesaid  had  directed  the 
return  of  a  jury  in  the  first  instance. 

XLIV.  AYhere  the  Masters  certify  that  the  Certificate 
alleged  lunatic  is  of  unsound  mind  and  incapable  "/ithoutT 
of  managing  himself  or  his  affairs,  or  that  he  is  of  j"'"yt°be 

^       ■    ^  n  .  deemed  an 

unsound  mmd  and  incapable  oi  managing  liimseit  or  inquisition, 
his  affairs,  and  has  been  so  from  a  time  past,  or,  on 
the  contrary,  certify  that  the  alleged  lunatic  is  of 
sound  mind  and  capable  of  managing  himself  and 
his  affairs,  the  certificate  shall  be  and  be  deemed  to 
be  an  inquisition,  and  be  of  the  same  force  and 
effect,  to  all  intents  and  pmqDoses,  and  be  retm'iied, 
filed,  and  proceeded  on  in  the  same  manner  in  all 
respects  as  an  inquisition  taken  upon  the  oath  of  a 

XLV.  "^Vhere  the  alleged  lunatic  is  not  within  Jury  to  be 
the  juri-dir-tioii<!  the  inquiry  shall  be  before  a  jury,  [icVJt of' 
and  no  furtlier  or  other  notice  shall  be  necessary  to  jurisdiction, 
bf;  given  to  him  than  he  would  have  been  entitled  to 
receive  if  this  Act  had  not  been  passed.^ 

XL\  I.  Tlie  r>»rd  Chancellor  may  from  time  to  r-wd  chan- 
time,  by  order,  regulate  tlie  iiurnl)er  of  jurors  to  be  n'ijrui',!""' 
8wora,  but  HO  that  every  iiifiuisition  upon  the  oath 
of  a  jury  be  found  by  the  oaths  of  twelve  men,  at 
the  least. ' 

XLVir.  The  inriuirv,  whether  with  or  willioiit  a  inquiry  not 

;  111  /.  "i  ■  »       .    1     /.  to  be  cnr- 

jurv",  shall,  as  far  as  relates  to  tlic  state  of  niinu  ot  riod  back, 

'  Sec  B.Uo  s.  .10,  ante,  p.  167. 

Kx  parte  f  'ranrner,  12  Ve.i.  48.'). 
*  8ce  in  re  Windham,  31  L.  J.  It.  (.v.  s.)  cIj.  721. 

I 

I 
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xcept  un-    the  alleged  lunatic,  be  confined  to  _  the  question 
pcciai    -^vliether  or  not  the  alleged  lunatic  is  of  unsound 


ler 

mind,  and  incapable  of  managing  himself  or  his 
affairs,  at  the  time  of  the  inquiry,  except  where  the 
Lord  Chancellor  intrusted  as  aforesaid,  under  special 
circumstances,  shall  direct  that  there  be  also  an  in- 
quiry fi-om  what  time  the  alleged  lunatic  has  been 
of  imsound  mind,  and  incapable  of  managing  himself 
or  his  affairs,  or  shall  direct  that  there  be  also  an 
inquiry  whether  or  not  the  alleged  lunatic  was  of 
unsound  mind,  and  incapable  of  managing^  himself 
and  his  affairs,  at  a  previous  time  specified,  and 
thenceforth  down  to  the  time  of  the  inquiry.^ 

commis-  XLVIII.  The  person  executing  an  inquiry  with 
jty'tohave  a  jury  shall,  while  so  employed,  have  all  the  like 
powers  of  powcrs,  authorities,  and  discretion,  as  a  Judge  ot  a 
cmutof      Court  of  llecord.2 

TiTfore--  XLIX.  The  foregoing  provisions  "with  respect 
goin-pro-  inquisition"  shall   apply  only  where  the 

i;4Tivr°'  petition  for  inquiry  is  presented  after  the  commence- 
ment  of  this  Act;  and  every  petition  for  inquiry 
theretofore  presented,  and  on  which  an  order  has  not 
then  been  made,  shall,  with  respect  to  the  inqui- 
sition, be  proceeded  on  as  if  this  Act  had  not  been 
passed. 

Nothing  to       L.  Nothing  in  this  Act  contained^  shall  be  taken 

preclude  the    —    ~  ~ 

1  --y^  &  26  Vict.  o.  86,  s.  3,  post,  p.  220.  Ex  parte  Smith,  1 
Swanst.  6,  in  which  Lord  Eldon,  C,  remarked:  "  The  reason  of 
the  inquiry  from  what  period  the  lunacy  commenced  is  this  — 
that  wlien  it  appeared  that  the  lunacy  was  of  some  duration, 
and  that  the  lunatic  had  performed  acts,  the  principle  on  which 
the  Crown  extended  its  protection  roiuired  that  .an  examination 
should  be  instituted  into  the  circumstances  of  competence  or 
incompetence  under  which  those  .acts  were  performed."  The 
orin-inal  distinction  in  law  between  idiocy  and  lunacy  rendered 
it  necessary  to  ascertain  whether  or  not  the  insanity  existed 
from  birth  (Introduction,  ante,  p.  9) ;  but  in  cases  of  lunacy, 
strictly  so  called,  it  was  deemed  to  be  further  ne^^ssary  to 
ascertain  the  date  of  its  commencement,  as  affecting  the  vahdity 
of  acts  performed  by  the  lunatic. 

2  Re  Laiigham,  1  Jur.  375. 

3  See  ss.  38  and  39,  ante,  pp.  ICG,  167. 
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to  preclude  the  Lord  Chancellor  from  issuing  a  com-  Loi-d  chan- 
mission  speciallv  in  any  case  of  alleged  lunacv.  or  pLii<;i" f'om 
from  issuing  a  commission  directed  to  any  fit  person  special  com- 
or  persons,  in  addition  to  the  Masters,  or  one  of  them, 
if  he  shall  upon  any  occasion  deem  it  proper  to  do 
so  ;  and  the  foregoing  provisions  shall  be  deemed  to 
extend  to  every  commission  so  issued  specially,  or  so 
directed  as  aforesaid,  so  far  as  they  may  be  applicable. 

LI.  Where  in  any  Act  of  Parliament,  order  or  Reference  in 
rule  of  Court,  or  instrument  whatsoever,  reference  ^'^^^ 

,  ....  .     ,    to  commis- 

is  made  to  a  commission  m  the  natm^e  oi  a  writ  de  sion  siiaii 
lunatico  inquirendo,  or  the  inquisition  thereon,  the  "rnerid^com- 
general  commission  hereby  authorised  to  be  issued,*  niission 
and  such  inquisition,  or  certificate  operating  as  an  amhoriscd 
inquisition,^  as  is  hereby  authorised  to  be  made  and  '°  ^'^  issued 
returned,  shall  be  deemed  to  be  intended  by  or  com- 
prehended in  the  reference.^ 

LI  I.  "Where  it  is  desired  that  an  inquisition  taken  inquisition 
on  a  commission  issued  under,  or  a  writ  of  super-  ^odea's  may 
sedeas  thereof  issued  under,  the  Great  Seal  of  the  [;,^'jp^"f'pj,, 
United  Kingdom  or  imder  the  Grreat  Seal  of  Ireland  and  to  Ire- 
respectively,  should  be  acted  upon  in  Ireland  or  in  ',-"gi™d 
f>ngland  respcctivelv,  the  proper  officer  may,  under  and  be  acted 
order  of  the  Lord  Chancellor  of  Great  Britain,  or  ^"c-'"'' 
tlie  Lord  Chancellor  of  Ireland,  as  the  case  may  be,  i'^'<-''>'- 
transmit  a  transcript  of  the  record  of  the  inquisition, 
or  of  the  writ,  to  the  Chancery  of  Ireland  or  of 
Lngland,  as  the  case  may  Ije,  which  transcrijjt  sliall 
thereupon  be  entered  and  be  of  record  tlierc  respec- 
tively, and  shall,  when  so  entered  of  record,  and  if 
anrl  HO  long  only  as  tin;  Lord  Chancellor  of  lr(!- 
land  intnisted  as  aforesaid,  and  tlic  Lord  (Jhaiicellor 
of  Great  Hrifain  intrusted  as  afontsaid,  as  the  case 
may  he,  shall  see  fit,  be  acted  upon  by  them  n'spcc- 
tively,  an/1  be  of  the  same  validity  and  crt'ccl,  to 
all  intents  and  purjioses,  as  if  tlu;  inquisition  Inid 
been  take.n  on  a  commission  issued  nndcr,  or  the 


I  Sfe  3.  VJ,  iinlp.,  p.  ir,7. 

Scf;  5.  4a,  I'lilp..  [).  168,  an'l  ■>.  44,  p-  l^'J. 
'  i.5  &  20  Vict.  c.  80,  3.  .I, p.  221. 
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wi-it  of  supersedeas  had  been  issued  under,  the 
Great  Seal  of  Ireland  or  of  the  United  Kingdom 
respectively.  1 

And  whereas  proceedings  under  commission  con- 
fer larger  and  more  effectual  powers  for  the  due 
protection,  care,  and  management  of  the  persons  and 
estates  of  persons  of  unsound  mind  than  proceedings 
under  the  Act  of  the  session  of  Parliament  holden 
in  the  eighth  and  ninth  years  of  the  reign  of  lier 
Maiesty,  chapter  one  hundred,  sections  ninety- four 
to  ninety-eight  (both  inclusive),^  and  the  expenses 
of  loroceedings  under  commission  will  be  much  dimi- 
nished by  this  Act :  be  it  therefore  further  enacted 
as  follows : 

Proceedings      LIU.  It  shall  not  be  lawful  for  the  Lord  Qian- 
vic'r/foo  cellor  intrusted  as  aforesaid  to  direct  that  one  of  the 
t..  be  discon- j^,[asters  shall  make  such  examination  as  by  t£ie 
ninety-fifth  section  of  the  last-mentioned  Act  is 
authorised  in  any  case  in  which  a  petition  or  a 
report  upon  which  such  direction  of  the  Lord  Uian- 
cellor  intrusted  as  aforesaid  might  be  founded  shall 
not  have  been  presented  or  made  before  the  com- 
mencement of  this  Act. 
Tnc,..irv  niay     LIV.  Where  the  Commissioners  in  Lunacy  for 
be  ordered     ,      .      ^  j      ^^^11  after  the  commencement  ot 
ZS^:'''tVZXy  virtue  of  any  authority  for  the  time 
being  enabling  them  in  that  behalf,-^  report  to  tlie 
Lord  Chancellor  intrusted  as  aforesaid  that  they  are 
of  opinion  that  the  property  of  any  person  alleged 
to  bo  a  lunatic,  or  detained  or  taken_  charge  of  as  a 
lunatic,  but  not  so  found  by  inquisition,  is  not  du  y 
protected,  or  that  the  income  thereof  is  not  duly 
for  his  benefit,  or  to  the  same  efteet  the 
•eiort  shall  be  filed  with  the  Registrar,  and  shaU 
be  deemed  and  taken  to  be  tantaniount  to  an  ordi- 
n'rv  petition  for  inquiry  supported  by  evidence,  and 
Z^all^cd  lun^  Bhall  have  notice  ofUicj^ 

1  See  s.  33,  mile,  p.  164. 
^  See  post. 

3  t-co  8  &  9  Vict.  c.  100,  s.  ^i,post. 
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from  such  person  as  the  Lord  Chancellor  intrusted 
as  aforesaid  shall  from  time  to  time  direct,  and  the 
case  shall  proceed  and  be  conducted  as  nearly  as 
may  be  in  all  respects  as  is  hereinbefore  directed 
upon  the  presentation  of  a  petition  for  inquiry. 

And  vrith  respect  to  certain  of  the  proceedings  Frocecdinys 
after  inquisition,  be  it  further  enacted  as  follows  :  inqiuStion. 

LV.  The  Masters  may  direct  that  the  evidence  Evidence 
in  the  matter  of  a  lunatic  or  on  any  particular  pro- 
ceeding  in  the  matter  be  taken  orally,  or  partly 
orally  and  partly  by  affidavit,  and  it  shall  be  so 
taken  accordingly.* 

LYI.  The  ^Masters  may,    in  the  matter  of  a  Masters  may 
lunatic  or  alleged  lunatic,  administer  an  oath  to  any  jJaJhsTnd'^ 
■witness,  whether  his  deposition  or  affidavit  is  to  be  take  recog- 
used  before  themselves  or  not,  and  recognizances 
may  be  taken  and  acknowledged  before  them.* 

LVII.  The  provisions  of  the  Act  of  the  last  swearing  of 
session  of  Parliament,  chapter  eighty-six,  sections  ^,fthe''^ 
twenty-two,  twenty-three,  and  twenty-four,^  respect-  colonies,  etc. 

*  25  &  2H  Vict.  c.  86,  s.  18,  posi,  p.  226. 

^  Th'-.-i:  provi.-ions  are  as  follows:  15  &  16  Vict.  c.  86: — 

"  XXll.  All  pi  ciis,  answers,  di.sclaiiricr.?,  examinations,  affi- 
darit.i,  declarations,  aflirrnations,  and  attestations  of  honour  in 
causes  or  matters  depending  in  the  Hi;.'h  Court  of  Chancery, 
and  also  acknowledfanents  required  for  the  purpose  of  enrolling 
any  deed  in  the  .said  Court,  shall  and  may  be  sworn  and  taken 
in  Scotland  or  Ireland,  or  the  Channel  Islands,  or  in  any 
colony,  island,  plantation,  or  place  under  the  dominion  of  Her 
Majesty  in  foreign  parts,  before  any  judge.  Court,  notary  public, 
or  fierson  lawfully  authorised  to  arlministcr  oaths  in  such 
country,  colony,  island,  plantation,  or  place  resjicctivcly,  or 
before  any  of  Her  .Majesty's  consuls  or  vice-consuls  in  any 
foreign  parts  out  of  Her  Majesty's  dominions;  and  the  judges 
and  other  officers  of  the  said  Court  of  Chancery  shall  take 
judicial  notice  of  the  .seal  or  signature,  as  the  case  may  be,  of 
any  such  Conrt,  judge,  notary  public,  pwnn,  consul,  or  vice- 
consul  attached,  appended,  or  subscribed  to  iiny  sncli  pleas, 
ariswers,  di-^elaimer<,  nxarninatir.zis,  aflidavits,  allirmations,  at- 
testations of  honour,  declarations,  acknowledgments,  or  other 
d<;ciiments  to  be  used  in  the  "aid  ('onrt. 

"X.XIII.  All  persons  swearing,  de'ilaring,  affirming,  or  at' 
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ing  affidavits  made  in  causes  or  matters  depending 
in  the  High  Covu-t  of  Chancery,  shall  be  and  the 
same  are  hereby  extended  so  as  to  be  applicable, 
mutatis  irmtanditi,  to  affidavits  made  in  matters  in 
lunacy. 

LVIII.  Every^  affidavit  to  be  used  in  a  matter 
in  lunacy  shall  be  taken  and  expressed  in  the  first 
person  of  the  deponent,  and  shall  be  divided  into 
paragraphs  numbered  consecutively,  and  respectively 
confined,  as  nearly  as  may  be,  to  distinct  portions  of 
the  subject  matter. 

LIX.  Where  an  affidavit  is  required  for  veri- 
fying all  or  some  of  the  statements  contained  in  a 
petition,  state  of  facts,  proposal,  or  other  document, 
the  affidavit  may  l)e  annexed  or  under  written 
thereto,  and  may  be  in  the  form  set  forth  in  the 
third  schedule  hereunder  written,  with  such  varia- 
tions as  the  circumstances  may  require ;  and  where 
the  aforesaid  form  is,  in  the  opinion  of  the  Taxing 
Master,  applicable,  no  further  or  greater  costs  of 
any  affidavit  shall  be  allowed  on  taxation  than 


testiu<^  before  any  person  authorised  by  this  Act  to  adinmister 
oaths°and  take  declarations,  affirmations,  or  attestations  of 
honour,  shall  be  liable  to  all  such  penalties,  punishments,  and 
consequencas  for  any  wilful  and  corrupt  folse  swcarmg,  de- 
clarin"-  affirming,  or  attesting  contained  therein,  as  il  the  matter 
swonC'declarcd,  affirmed  or  attested,  had  been  sworn,  declared, 
affirmed,  or  attested  before  any  Court  or  persons  now  by  law 
authorised  to  administer  oaths,  and  take  declarations,  aflirma- 
tions,  or  attestations  upon  honour. 

"  XXIV  If  any  person  shall  forge  the  signature  or  the  offi- 
cial seal  of  any  such  judge,  notary  public,  or  other  person  law- 
fully authorised  to  administer  oaths  under  this  Act,  or  shall 
tender  in  evidence  any  jilea,  answer,  disclaimer,  exammatiou, 
•ilHdavit  or  othei- judicial  or  official  document,  with  a  lalse  or 
counterfeit  signature  or  seal  of  any  such  judge,  Court,  notary 
mil)lic  or  other  person  autliorised  as  aforesaid  attaclied  or  ap- 
pended thereto,  knowing  tlie  same  signature  or  ^f^^he  i.a  se 
or  counterfeit,  every  such  person  shall  be  gn.lty  «  >  '  f  "^ 

shall  be  liable  to  the  same  imnishment  as  any  ollendei  undei 
a  Act  passed  in  the  eiglith  and  uinth  years  ol  the  reign  of 
Herm-es^rMajesty,  intituled  An  AO  ,o  faMc  ,J,cM!.us- 
l,f  Evidence  in  ccHnia  Oj)icial  and  other  Documents. 
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■would  be  allowed  for  an  affidavit  in  the  aforesaid 
form. 

LX.  Every  person  giving  evidence  by  affidavit'  \s"itnesses 
shall  be  liable  to  oral  cross-examination  by  or  before  "og^'^" 
the  Masters,  in  the  same  manner  as  if  the  evidence  J^]',^,]"'"'"'^ 
given  by  him  in  his  affidavit  had  been  given  by  him    '  " ' 
orally  before  the  ^Masters,  and  after  cross-examina- 
tion may  be  re-examined  orally  by  or  on  behalf  of 
the  person  filing  the  affidavit ;  and  every  person 
giving  evidence  by  affidavit  shall  be  bound  to  attend 
before  the  Masters,  to  be  so  cross-examined  and 
re-examined,  upon  receiving  due  and  proper  notice, 
and  payment  or  tender  of  his  reasonable  expenses, 
in  like  manner  as  if  he  had  been  duly  served  with 
a  writ  of  subpojna  ad  testificandum  before  an  Ex- 
aminer of  the  High  Court  of  Cliancery ;  and  the  How  ex- 
expenses  attending  on  such  cross-examination  and  be'paki. 
re-examination  shall  be  paid  in  the  first  instance  by 
the  parties  respectively,  in  like  manner  as  if  the 
witness  cross-examined  wei'e  the  witness  of  the  party 
cross-examining,  and  shall  on  taxation  be  iiltimately 
bf^me  and  paid  by  the  estate,  or  the  parties  respec- 
tively, or  one  of  them,   as  the  Lord  Chancellor 
intrusted  as  aforesaid  shall  direct. 

LXI.  The  Masters  shall  be  at  liberty  to  cause  to  Masters 
be  issued  from  time  to  time  such  advertisements  as  "(rveitise- 
may  to  them  seem  exj)edient  with  i-efereuce  to  the  mo'ts- 
subject-matter  of  a  proposal  or  inquiry. 

LX  I  r.  'ITie  Masters  sliall,  instead  of  Her  Majesty's  ^^--^^''^  t» 
Attorney-'/eneral,  ajiprove, on  belialfof  Her  Majesty,  s(.-<  urity  to 
of  the  security  to  lie  from  time;  to  time  given  by 
the  coniinittee  of  the  estate,  lunU'r  order  of  the  l-onl  of  t«taie. 
Chancellor  intrusted  as  aforesaid  ;  and  tlie  acts  of  the 
Masters  with  res])cct  to  tlie  security  and  to  the  grant 
of  the  custody  shall  have  the  s;i.me  force,  and  cIVccl  to 
all  intents  and  pnqioses  as  tlie  acts  of  ll<  r  Maji'sty's 
Attorncy-neneral  witli  respect,  to  tbe,  same.  matterH 
now  have. 


20  &  26  Vict.  c.  Pjfi,  s.  1!),  post,  j,.  2  >G. 
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LXIII.  In  case  Her  Majesty  shall  tliink  fit  to 
authorise  the  Lord  Chancellor  intrusted  as  aforesaid 
to  make  orders  from  time  to  time  for  the  custodj^  of 
persons  already  found  or  who  may  hereafter  be  found 
idiots  or  lunatics  as  aforesaid,  and  of  their  estates, 
without  requiring  that  any  grant  or  commitment  of 
such  custody  should  he  passed  under  the  Great  Seal, 
then  any  order  to  be  made  by  the  Lord  Chancellor 
intrusted  as  aforesaid  in  pursuance  of  such  authority 
shall  (as  to  the  custody  of  the  person  immediately, 
and  as  to  the  custody  oi'  the  estate  upon  the  Master's 
certificate  of  completion  of  the  committee's  security), 
have  the  same  force  and  validity  as  a  grant  and  com- 
mitment of  the  custody  of  such  idiots  or  lunatics  and 
their  estates  would  have  had  in  case  the  same  had 
been  made  under  the  Great  Seal,  by  virtue  of  any 
authority  for  that  purpose  given  by  Her  Majesty  to 
the  Lord  Chancellor  intrusted  as  aforesaid,  and  the 
provisions  of  this  Act  respecting  the  grant  shall  be 
deemed  to  extend  to  any  order  to  be  made  as  afore- 
said. 


in 


nasters  may  LXIV.  Where  it  is  desired  and  the  Masters  allow 
iayment'or  that  the  approved  Committee  of  the  estate  should 

raiisfer  into  ...  ..     .     ,i  „ 

jourt  of 
noney  or 
itock  as 
•  pcurity  for 
ximmittee. 


now  usual  by 


give  security,  in 


lieu  of  giving  security  m  the  manner 
bond  or  recognizance  with  sureties,  g 
the  whole  o"r  in  part,  by  bringing  into  Court  an 
adequate  sum  of  money  or  stock,  the  Masters  may  by 
certificate  direct  or  give  liberty  for  the  payment  into 
the  Bank  of  England,  with  the  privity  of  the  Ac- 
countant-General  of  the  Court  of  Chancery,  to  the 
credit  of  the  matterof  the  lunatic,  of  any  sum  of  money 
or  the  transfer  into  the  name  and  with  the  privity  of 
the  said  Accountant-Gcueral,  in  trust  in  the  matterof 
the  lunatic,  of  any  sum  of  stock,  and  may  specify  the 
account  to  which  "tlu;  sum  of  money  or  stock  is  to  be 
placed,  and  may  direct  liow  any  money  is  to  be  in- 
vested, or  how  any  dividends  are  to  be  applied,  and 
such  payment,  transfer,  im-estmcnt,  and  application 
as  tlie  case  may  require,  shall  1)C  made  by  v.rtiio  o 
sucli  certificate,  and  the  said  Accouutant-Gcneral 
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shall  declare  the  trust  of  the  sum  of  money  or  stock 
when  HO  paid  or  transferred  accordingly  subject  to  the 
order  of  the  Lord  Chancellor  intrusted  as  aforesaid. 

LXV.  Where  it  appears  expedient,  either  with  a  Masters  may 
view  to  the  reduction  of  the  amount  of  the  security  dei"erout 
of  the  committee  of  the  estate,  or  for  any  other  ''j^^''^' 
reason,  the  Mastei's  may  without  order  receive  or  and  autho- 
deliver  out  any  deed  or  security  belonging  to  the  "/ til^n'sf'i"' 
lunatic,  and  may  by  certificate  direct  or  give  liberty  into  Court  of 
for  the  payment  into  the  Bank  of  England,  with  the  "tock^be- 
privity  of  the  Accoimtant-Greneral  of  the  Court  of 
Chancer^',  to  the  credit  of  the  matter  of  the  limatic, 
of  any  sum  of  money  belonging  to  the  lunatic,  or  the 
transfer  into  the  name  and  with  the  privity  of  the 
said  Accountant- General,  in  trust  in  the  matter  of  the 
lunatic,  of  any  sum  of  stock  belonging  to  the  Itmatic, 
and  such  payment  or  transfer,  as  the  case  may  re- 
quire, shall  be  made  by  virtue  of  such  certificate,  and 
the  said  Accountant-General  shall  declare  the  trust 
of  the  stim  of  money  or  stock  when  so  paid  or  trans- 
ferred accordingly,  subject  to  the  order  of  the  Lord 
Chancellor  intrusted  as  aforesaid. 

LXVL  AV here  the  Masters  find  and  report  that  Grant  of 
several  persons  are  the  most  fit  persons  to  be  ap-  [1^1x1™'?^;! 
p^;inted  the  committees  of  the  estate  or  of  the  person, 

11  „      .    .         ,        .    .  -,.  ,^  'or  conti- 

and  tljev  are  oi  opinion  that  it  is  expedient -that  one  nningrom- 


opinion 

or  more  of  the  same  several  persons  shoidd  continue  to  "ialuiVa-'cf. 


be  the  committee  or  committees  .-ifter  the  death  or 
discharge  of  the  otliers  or  other  of  tliem,  and  such 
persons  are  willing  ho  to  continue,  the  Masters  may 
nqx)n  accordingly  ;  and  wLere  tlic  report  is  con- 
finned  the  fijjproved  committees  of  the  listate  may 
perfect  their  securities  in  such  form  as  to  extend  to 
the  acts  and  defaults  of  one  or  more  of  lliem,  in 
accordance  witli  the  report,,  and  thereupon  tlic.  grant  of 
the  custfxiy  of  tlie  estate,  or  of  tlie  person  fas  tlie  case 
may  Ix-.j  sliall  he  made  confoniiably  witli  tlic,  order 
of  custfxly  ;  and  the  continuing  or  surviving  c(jiii- 
niittee  or  coimnittees  to  whom  separately  llie  grant 
extends  sliali  and  may  continue  until  rnrthcr  order 
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to  act  after  the  death  or  discharge  of  the  others^  or 
other  of  thera,  with  all  the  like  powers,  authorities, 
and  discretions,  and  subject  to  all  the  like  liabilities, 
as  the  original  committees. 

I'onn  of  LXVII.  The  Masters'  allowance  of  the  account  of 
Iccoun'tr  °'  a  committee  fori  receiver  shall  be  signified  imder 
their  hands  and  be  witten  under  the  account,  but  no 
certificate  shall  be  made,  except  where  it  may  be 
specially  required  with  a  view  to  payment  of  money 
into  Court  or  for  some  other  purpose. 

M-vnerB  to       LXVIII.  Where  the  Masters  are  of  opinion  that 
diiUnsuish   any  small  evijenses  included  in  the  committee's  or 
Iccou,^?       receiver's  account  have  been  properly  and  reason- 
tney  incun-ed  for  the  benefit  or  enjoyment  ot  ttie 

nuo"  and    Umatic,  or  the  improvement,  security  or  advantage 
JoUsub-"'  of  his  estate,  and  there  is  no  opposition  to  the  allow- 
r'Tl-l"     ance  thereof,  but  it  may  not  be  competent  to  them  to 
ccuo,"""-  allow  the  same  to  the  committee  or  receiver  with- 
out the  sanction  of  the  Lord  Chancellor  mtnisted  as 
aforesaid,  thev  sliall  distinguish  the  items  bv  some 
mark  in  their  allowance  of  the  account,  which  shall 
be  made  subject  to  the  approval  ot  the  Lord  Chan- 
cellor intrusted  as  aforesaid,  and  the  account  as  passed 
bv  the  Masters  shall  be  submitted  by  thein  to  the 
Lord  Chancellor,  without  petition,  for  his  allowance 
or  disallowance  in  respect  of  the  items  so  distin- 
guished by  them. 

Masters  to       LXIX.  The  Masters  shall  be  at  liberty,  without 
re^^eive  pro-       ^^^^^  of  reference,  to  receive  any  proposal  and 
Sin'cLos.  conduct  anv  inquiry  respecting  the  managing,  repair- 
ing, setting  or  letting  of  the  estate,  and  to  report 
thereon. 

T  The  Masters  shall  also  be  at  liberty,  witli- 

icoivopro-  .  oj.j1(,r  of  reference,  to  receive  any  pioposal  and 
conduct  any  inquiry  relating  to  ^^^^^^^^^^^ 
specting  the  managing-,  repairing,  settiiig^ettnig 
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thereof,  and  any  proposal  or  inquiry  wliatsoever 
relating  to  the  person,  and  to  report  thereon  respec- 
tively if  and  when  they  shall  be  of  opinion  that  if 
application  were  made  to  the  Lord  Chancellor  intnxsted 
as  aforesaid  concerning  the  matter  of  any  such  pro- 
posal or  inquiry  a  reference  thereon  would  be  made 
to  the  Masters. 

LXXI.  Where  the  Masters,  without  an  order  of  Persons 
reference,  receive  any  proposal  or  proceed  in  any  ^i;isters°  ^" 
inquin,-  relating  to  the  estate,  not  respecting  the  receiving 
managing,  repairing,  setting  or  letting  thereof,  or  may  app\y  to 
any  proposal  or  inquiry  whatsoever  respecting  the 
person,  any  person  attending  before  them  shall  be  at 
liberty  to  apply  by  petition  to  the  Lord  Chancellor 
intnisted  as  aforesaid,  as  he  may  be  advised ;  and 
thereupon  the  Masters  shall,  pending  the  application, 
cease  from  proceeding  on  the  proposal  or  in  the  in- 
quiry-, unless  the  Lord  Chancellor  intrusted  as  afore- 
said otherwise  direct. 

LXXIL  Where  the  Masters,  without  an  order  Masters  may 
of  reference,  receive  and  proceed  on  a  proposal  or  propriety  of 
conduct  an  inquiry,  but  arrive  at  the  opinion  that  proposal 

,  11  1  1  11  •!  "Tth  reffarcl 

trie  proposal  ought  not  to  be  adopted  and  carried  to  costs', 
into  eti'cct,  or  that  the  inquiry  was  unnecessary,  they  * 
.shall  bo  at  liberty  to  certify  whether  or  not,  regard 
being  had  to  tlic  circumstances,  the  proposal  or  in- 
quiry- was  proper  to  lie  made  ;  and  if  they  certify  in 
the  affirinati  v(!,  usual  and  proper  costs  of  the  pro- 
p^jsal  or  inquiry  and  jjroecedings  tlicreon  shall  be 
allowed  on  taxation  by  virtue  of  their  certificate,  but 
if  they  certify  in  tlie  negative  tlu;  Lord  Clianccllor 
intrusted  as  aforesaid  shall  direct  liy  ^\■lloIM  and  in 
v/hat  manner  the  costs  sliall  lie  paid  and  l)onie. 

LXXfff.  W'licre  any  |)erson  requires  that   the  I'nrHnn  in- 
Masters  should  nqiort  on  a  proiK)sal  which  they  have  J.'.p^'rf  ilai^i^, 
receiver!  an'!  ])ro<'<;cded  on  without  an  order  riC  refer-  to  cosin. 
ener;,  notwitiistanding  flieir  opinion  ttiat  it  should  not 
he  adr>ptefl  nnrl  carried  into  eft'ect,  the  Master  shall 
repr)rt  on   the  prr^prinal,  and  the  rejtort  sliall  be 
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brought  before  the  Lord  Chancellor  intrusted  as  afore- 
said by  petition,  who  shall  make  such  order  upon  the 
repoi-t  and  respecting  the  costs  as  to  him  shall  under 
the  circumstances  seem  just. 

11  appiica-  LXXIV.  AVhere  an  application  is  made  by  peti- 
;inrmade  ^'0"  to  the  Lord  Chancellor  intinsted  as  aforesaid, 

Masters,  either  concerning  a  matter  which  might  have  been 
ro>-d™re'<i    brought  before  the  Masters  in  the  first  instance,  or 

be  paid,  consequence  of  the  Masters  receiving  any  proposal 
or  pi-oceeding  in  any  inquiry  relating  to  the  estate 
or  the  person,  the  Lord  Chancellor  intrusted  as  afore- 
said may  make  such  order  respecting  the  costs  of  the 
application  and  of  the  consequent  proceedings  as  to 
him  shall  under  the  circumstances  seem  just. 

(asters  to       LXXV.  Subject  to  the  provisions  hereinafter  con- 
f  kin  "  tained,  the  Masters  shall  as  soon  as  may  be  after  the 
"i\hey'are  reti^m  of  the  inquisition,  and  may  afterwards  from 
ut'iceof      time  to  time  as  they  may  think  it  expedient,  m- 
loceedings.  quire  and  certify  who  are  tlie  next  of  kin,  and,  sub- 
ject to  the  provisions  hereinafter  contained,  due  notice 
of  attending  on  the  proceedings  in  the  matter  shall  be 
given  to  the  persons  for  the  time  being  found  to  be  the 
next  of  kin. 

inquiiy      LXXVI.  Where  the  Lord  Chancellor  intrusted  as 
to  next  of  aforesaid,  by  virtue  of  tlie  power  hereinbefore  given,' 
iropertr    cxempts  the  property  of  a  lunatic  from  paynient  of 
•'"""fees     ^"'i<?«       per-centage,  the  Masters  shall  not  during  the 
continuance  uf  the  exemption  inquire  respecting  his 
next  of  kin,  without  special  order. 

]  m  LXXVIL  The  Lord  Chancellor  intrusted  as  afore- 
leutr  may'  ^aid  may  in  any  case  by  order  defer  an  inquiry 
:l:XorUmit  respecting  next^of  kin,  or  direct  that  the  inquiry 
iiu|uiiy  as  to  ^^i^yi  bc  Carried  on  to  such  liinitpd  extent  only,  ana 
next  of  kin.  ^^^^^^  restrictions  and  provisions,  and  in  such 

manner,  as  he  may  under  the  circumstances  of  tlie 
case  think  expedient,  and  may,  where  he  deems  it 
just   and  expedient,  order   that  persons  alleging 

'  s.  32,  ante,  p.  )64. 


16  &  17  Vict.  c.  70. 


181 


themselves' to  be  next  of  kin  be  left  to  make  out 
their  claim  at  their  ovm  expense,  and  may  in  any 
case,  if  fi-om  the  smallness  of  the  property  of  the 
lunatic  ^although  it  be  not  such  as  to  entitle  it  to 
exemption  fi-om  payment  of  fees  and  per-centage)  he 
think  it  safe  and  just,  by  order  wholly  dispense  with 
the  inquiry. 

LXXVIII.  Where  the  Masters  are  of  opinion  that  Masters  to 
by  reason  of  the  smallness  of  the  property  of  a  lu-  [n!;Sryts"o 
natic  or  for  any  other  reason  an  inquiry  or  a  subse-  next  of  kin 

,  •        •       /"      .1  ,    \       •        .  inexpedient. 

quent  mquuy  (as  the  case  may  be)  respectmg  next 
of  kin  should  be  dispensed  with  or  defen-ed,  or  be 
carried  on  to  a  limited  extent  only,  they  shall  report 
accordingly. 

LXXIX.  "Where  the  Masters,  in  conducting  an  Masters  may 
inquiry  respecting  next  of  kin,  without  any  special  wXstrlct 
direction  of  the  Lord  Chancellor  intrusted  as  afore-  P^oofof  . 

•  1  •         1  1        /.         T       .  pedigree  in 

saia  concerrnng  the  mode  of  conducting  the  same,  certaincases. 
are  of  opinion  that  the  circumstances  of  the  case 
render  it  exix;dient  and  safe  that  strict  proof  of  pedi- 
gree should  not  be  gone  into,  they  may  dispense 
with  the  same  to  such  extent  and  in  such  manner  as 
may  to  them  seem  expedient,  and  may  require  and 
receive  such  evidence  as  may  appear  to  them  suffi- 
cient and  satisfactorv  respecting  tlie  family  and  tlic 
next  of  kin,  and  shall  certify  the  mode  in  which 
they  have  conducted  the  inquiiy. 

LXXX.  The  Lord  Chancellor  intrusted  as  afore-  Lord  cimn- 
said  may,  l^y  order,  dispense  with  and  disal](»w  tlu;  ji'';,',";:'^ 
attendance  on  the  proceedings  in  the  matter  of  all  or  "'H'  m>;<u\. 
sorne  of  tlie  next  of  kin  either  wholly,  or  except  at  llf'ki.'u 
their  own  expense,  or  except  upon  Kjiccial  h;ave  first 
obtained,  as  he  shall  iinrlcr  the  circumstances  think 
expedient ;  and  such  notice  only  f.f  aftending  on  the 
prw:ftdings  shall  he  given  as  sliall  be  conformable 
with  the  order  of  the  Lord  Chancellor  intrusted  as 
afori'said. 

LXXXr.  Subject,  to  the  provisif)tiH  heniinbefore  Mn'-icrx  to 
contained,  the  .Masters  shall  once  in  tluMnalfer  of 
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next  of  kin  eacli  luimtic,  and  may  afterwards  from  time  to  time 
before'lhem  as  they  think  it  expedient,  determine  whether  any 
and  to  cer-  '  one  or  more,  and  if  any,  how  many  and  which,  ot 
sa^e'niy'j:  the  next  of  kin  is  or  are  to  attend  on  the  proceed- 
attendbrf.ne  j^„.g  ^^^j  particnLir  proceeding  before  them  in 

^euor!""""  the  matter  {imt  exchisively  as  at  present,  of  the 
heir-at-law,  with  respect  to  notice  of  or  attendance 
on  the  account  of  the  committee  of  the  estate),  and 
the  person  or  persons  alone  (if  any)  to  whom_  the 
Masters  have  given  liberty  to  attend  shall  be  entitled 
to  notice  of  or  shall  be  allowed  to  attend,  at  the  cost 
of  the  estate,  on  any  proceeding,  or  on  such  parti- 
cular proceeding  as  aforesaid  (as  tlie  case  may  be), 
before  the  Masters,  except  upon  their  special  leave 
first  oljtained ;  and  the  same  person  or  persons  alone 
(if  anv)  to  whom  the  Masters  have  given  bberty  to 
attend  on  the  proceedings  before  them  in  the  matter 
o-enerally  shall  be  entitled  to  notice  of  or  shall  be 
allowed 'to  attend,  at  the  cost  of  the  estate,  on  any 
proceeding  before  the  Lord  Chancellor  intrusted  as 
aforesaid,  except  upon  his  special  leave  first  ob- 
tained, and  for  that  purpose  the  Masters  shall, 
from  time  to  time  as  occasion  may  require,  certify 
who  is  or  are  the  person  or  persons  (if  any)  to  ) 
whom  they  have  given  liberty  to  attend  on  the  > 
proceedings  before  them  in  the  matter  generally. 
.  ,  LXXXII.  Where  an  infant,  being  one  of  the  »i 

^Sr-'J^C^Mu,  and  being  at  liberty  to  attend  on  the  ^, 
proceedings,  has  no  guardian,  the_  Masters  may  from  li 
•        time  to  thne,  by  certificate,  appoint  a  ht  person  o 
be  his  guardian  for  the  purposes  of  the  lunacy,  .} 
who  shall  thereupon,  for  the  purposes  of  the  lunacy 
only,  and  not  further  or  otherwise,  have  all  t  e 
saJe  powers,  authorities,  and  f^-'^on  a.  it  he 
had  been  duly  constituted  guardian  by  the  Con  t  i 
^?^Lncery;\nd  the  Masters  inay^om^^^^ 


III  cases  of 
incmbera  of 


Le  by  cii-lificatc,  revoke  any  such  appointinent,  . 
S  'appint  another  fit  person  to  be  the  guardian, 
toties  quoties.  .7 
LXXXIII.  The  Masters  may,  where  it  seems  B 
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expedient,  consolidate  or  carry  on  togetlier  similar  the  same 
proceedings  before  them  in  the  matters  of  several  ceeifin'^r"' 
persons  being  members  of  the  same  faiaiily,  and  may  maybe'con- 
in  that  case,  and  also  where  it  does  not  seem  ex-  and  evidence 
pedient  that  the  proceedings  should  be  consolidated  , 

.  J-  o     ,  cnangea. 

or  earned  on  together,  use  in  the  matter  oi  one 
member  of"  a  family  evidence  filed  or  taken  in  the 
matter  of  another  member  or  other  members  of 
the  same  family,  when  and  so  far  as  it  may  be 
applicable. 

LXXXIV.  The  Masters  may,  on  being  satisfied  Masters  may 
of  a  lunatic's  death,  without  order,  open  and  read  "i'?."  . 

,         .,  J-  deliver  out 

any  paper  wnting  deposited  with  them,  and  purport-  v.iii. 
ing  or  alleged  to  be  his  will,  for  the  purpose  of 
ascertaining  who  is  therein  nominated  executor 
thereof,  and  also  whether  or  not  there  is  any  and 
what  direction  therein  contained  concerning  his 
funeral  or  place  of  interment,  and  then  deliver  the 
same  to  the  Registrar  or  other  proper  officer  of  the 
Prerogative  or  other  projier  Ecclesiastical  Coiu't,  to 
the  intent  that  the  same  may  be  exhibited  in  the 
usual  course,  and  dealt  with  according  to  law,  and 
shall  certify  the  death,  and  the  opening  and  deliver- 
ing out  of  the  paper  writing  accordingly.^ 

LXXXV.  The  Masters  shall  be  at  liberty,  with-  Masters  may 
out  f/rder  of  reference,  to  inriuire  and  re])ort  whether  [."^'"i^.ti,, , 
or  not  any  p(;rson  residing  out  of  lingland  and  intereBi  in 
Wales,  and  where,  has  been  declared  idiot,  lunatic,  h,",aiic''re- 
or  of  unsound  mind,  and  wh<;tlier  or  not  his  personal  "'' 

.  ,       ,  1  /.    ,         ,  jurisdiction. 

estate,  or  some  and  what  jjart  thereof,  has  been 
vested  in  a  curator  or  other  and  what  person  ap- 
ffnnU-d  for  the  management  th(;reof,  according  to 
the  laws  of  the  place  where  flie  person  is  rcsiiling, 
and  wliftlier  or  not  any  and  what  stock,  jiortion  of 
the  capital  stock,  or  sliare  of  any  and  wlial  company 
or  society,  is  standing  in  the  name  of  or  is  v(!sled  in 
that  person,  and  what  is  his  interest  thcirein.* 


1 
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Masters  may  LXXXVI.  Subject  to  the  provisions  of  this  Act, 
ct'roV ro!^'  ^^^^^  general  orders  in  lunacy  for  tlie  tune 

ceedhil'^"'  being  in  force,  and  to  any  order  of  the  Lord  Chan  - 
before  them.  ij^^j.^^y^cd  as  aforesaid,  the  Masters  inay,_  if 

they  think  tit,  dispense  witli  any  summons  ordinarily 
taken  out  in  the  course  of  the  proceedings  before 
them,  and  direct  and  require  any  party  attending 
before  tliem  to  take  out  a  summons  for  a  particular 
purpose  or  within  a  particular  time,  and  fix  the 
time  at  whicli  any  particular  summons  shall  be 
returnable  before  them,  or  at  or  within  which  any 
proceeding  necessary  or  proper  to  be  taken  before 
them  shall  be  taken,  and  may  proceed  de  die  in 
diem  or  adjourn  the  proceedings  before  them,  as 
they  may  see  fit. 

Masters  to  LXXXVIL  The  Masters  shall  from  time  to 
inquire  into  inquire  into  the  circumstances  of  any  delay  in 

the  conduct  of  proceedings  before  them,  or  in  pro- 
ceeding upon  their  reports,  certificates,  or  decisions, 
and  for  that  purpose  may  call  before  them  all  parties 
concerned,  and  may  report  accordingly,  where  it 
seems  expedient. 
.  .  LXXXVIIL  The  Masters  may,  by  certificate, 

disallow      disallow,  wholly  or  in  part,  the  costs  ot  any  pro- 

costs.  -        '  '   -1     —    "••'^'^"oorl  tr> 


c^eding  or  document  taken  or  used  or  proposed  to 
be  taken  or  used  before  tliem ;  and  the  costs  of  the 
attendance  of  counsel  before  them  shall  not  be 
allowed  on  taxation,  unless  tliey  certit}'  tliat  such 
attendance  was  proper,  and  for  the  security  or  ad- 
vantage of  the  lunatic  or  his  estate. 

LXXXIX.  The  afiidavits,  petitions,  and  other 
.ot.oo.o.  documents  brought  in  to  the  offices  of  the  Masters 
nmec.ssary       p„^;j,trar  shall  not  contain  unnecessary  recitals 
or  statLentB  of  proceedings  or  docuinents  previously 
taken  or  us.-d  in  the  matter ;  and  the  J  axing  Mas- 
evs  shall  look  into  all  such  atfidavits  petitions, 
^  d  other  docmnents  as  aforesaid  -^^^^^^^^ 
manner  as  to  them  seems  just  with  the  costs  of  an^ 
Hdavit,  petition,  or  other  document  appearing  to 


Documents 
nut  to  be  of 
uiincci 
longtli 
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them  to  be  unnecessary  or  improper,  in  the  Avhole  or 
in  part,  or  of  imnecessary  length. 

XC.  The  blasters  shall  be  at  liberty  to  report  Masters  may 
specially  to  the  Lord  Chancellor  intrusted  as  afore-  sL^'n  p'endTno- 
said  any  decision  at  which  they  may  arrive,  or  any  inquiry, 
other  matter  relating  to  any  inquiry  or  proposal 
pending  before  or  under  consideration  by  them,  in 
order  to  obtain  a  decision  or  direction  by  or  from 
him  for  their  guidance  in  the  further  prosecution  of 
the  inquiiy  or  consideration  of  the  proposal. 

XCI.  The  Masters'  reports  shall  be  divided  into  Form  of 
paragraphs  numbered  consecutively,  and  respectively  "^p"'''^- 
confined,  as  nearly  as  may  be,  to  distinct  portions  of 
the  subject-matter,  and  with  such  appropriate  head- 
ings prefixed  to  all  or  any  of  the  paragraphs  as  may 
be  convenient. 

XCTI.  The  reports  of  the  Masters,  whether  con-  Reports  to 
finned  by  fiat  or  not,  under  the  provisions  herein-  KegiuraThi' 
after  contained, i  and  their  certificates,  and  all  other  Lunacy  only 
reports  and  certificates  made  in  matters  in  lunacy, 
(except  the  reports  of  the  Visitors  hereinafter  pro- 
vided for,)  shall  be  left  by  the  Masters,  Taxing 
Masters,  and  other  officers  making  tlie  same  respec- 
tively, with  the  Registrar  in  Lunacy,^  by  whom  the 
same  shall  be  filed,  and  it  shall  not  be  necessary 
that  they  or  any  of  them  should  be  filed  elsewhere ; 
and  the  Af.-r'ounfant-Gencral  of  the  Court  of  Chan- 
cery, and  all  other  persons,  and  the  Governor  and 
Company  of  the  15ank  of  England,  shall,  as  occasion 
may  require,  act  upon  or  in  relation  to  any  report, 
and  the  fiat  thereon  (if  any),  or  any  certificate  so 
filed,  in  like  manner  as  if  the  report  or  certificate 
had  l>een  filed  also  in  the  Itey)ort  (Jfficc  of  the  Court 
of  Chancery,  according  to  tlic  ])ractice  formerly 
used. 

Xf.rir.  Any  pfTSon  objecting  to  a  drnfl  ri'jiorl  (;f  oiijcrtions 

to  rejporl 

'  s.  m,po.,/,  p.  180. 

'     10,  ante,  p.  I5G.    Re  Woof!,  !l  L.  T,  (x.  s. )  <:li.  098. 
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may  be  the  Masters,  and  desiring  to  prosecute  the  objection, 
bi-uughtin.  ^^^Yl  bring  in  before  the  Masters  a  statement  of 
objections  in  writing,  and  thereupon  the  ]\Iasters 
shall  be  at  liberty  to  review  the  draft  objected  to ; 
and  after  review,  or  the  refusal  of  the  Masters  to 
review,  the  person  objecting  may  bring  in  before  the 
Masters  a  notice  in  writing,  stating  that  he  insists 
on  the  objections  or  any  one  or  more  of  them ;  and 
all  the  objections  not  so  insisted  on  shall  be  con- 
sidered as  abandoned. 


No  petition 
against  con- 
firmation, 
but  objec- 
tions to  be 
brought 
forward  on 
petition 
for  con- 
firmation. 


XCIV.  No  person  shall,  except  upon  special  leave 
of  the  Lord  Chancellor  intrusted  as  aforesaid  first 
obtained,  present  a  petition  against  the  confirmation 
of  a  report,  but  in  every  case,  on  the  hearing  of  the 
petition  for  confirmation  of  the  report,  any  objections 
insisted  on  as  aforesaid  may  be  brought  forward  m 
opposition  to  the  confirmation  of  the  report,  without 
any  exceptions  or  cross  petition. 

Beport=not      XCV.    Where   no   statement  of  objections   is  ^ 
objected  to   bi-ought  in    or  all  the  objections  contained  m  ai 
firn^ed  .v?.'h-  statcfiient  brought  in  are  abandoned,  the_  report  shall  I 
out  petition,       Submitted  to  the  Lord  Chancellor  intrusted  aS' 
afoi^said,    for  confirmation,  without  petition,  and! 
without  the  attendance  of  parties,  except  where  fromi 
the  special  nature  or  circumstances  of  the  case  the: 
Masters  are  of  opinion  that  the  report  ouglit  to  be; 
brought  before  the  Lord  Chancellor  intrusted  as* 
aforesaid  by  petition,  and  by  endorsement  on  the 
report  under  their  hands  shall 


so  direct  accordingly. 


Sucli  reports 
to  contain 
consequcn- 
tial  direc- 
tions, iiiid 
fiat  of  Lord 
Cliancellor 
to  give  Uiem 
opcnition  of 
orders. 


XCVL  Where  a  repoi-t  is 
confirmation  witliout  petition 


to  be  submitted  for 
it  shall  contain  the 
directions  consequential  on  the  conhrmation  thereot. 
and  the  fiat  of  the  Lord  Chancellor  intrusted  a^ 
'aforesaid  on  the  report  shall  give  it  the  operatioi 
of  an  order  of  the  Lord  Chancellor  mtru.sted  a,' 
aforesaid,  made  upon  petition,  sulyect^  tosuch  otha 
directions  and  ]5rovisions  (it  any)  as  the  Lord  Chan 
cellor  intrusted  as  aforesaid  may  think  fit. 
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XCVII.  The  reports  of  the  Masters  shall  be  Cases  in 
brought  before  the  Lord  Chancellor  intrusted  as  porushali 
aforesaid,  for  confirmation  by  petition  in  each  of  the  ""^  t"? 

.  ,  '      .  firmed  iMtli- 

cases  loilowmg ; —  out  petitUm. 

1.  Where  the  Lord  Chancellor  intrusted  as  afore- 
said, on  refen-ing  a  matter  to  the  Masters  to 
inquire  and  report,  so  directs  ; 

2.  Where  a  statement  of  objections  is  brought  in, 
and  all  the  objections  are  not  abandoned  ;^ 

3.  Where  the  Masters,  having  regard  to  the 
special  nature  or  circumstances  of  the  case,  as 
hereinbefore  provided,  so  direct  f 

4.  AYhere  no  order  is  made  on  the  report  being 
submitted  for  confirmation  without  petition  f — • 

And  in  such  other  cases  as  are  herein  mentioned, 
and  as  the  Lord  Chancellor,  with  the  advice  and 
assistance  aforesaid,"*  shall  from  time  to  time  by 
general  order  direct. 

And  with  respect  to  orders  in  lunacy,  be  it  farther  Ordos. 
enacted  as  follows  : 

XCVIII.  Every  petition  shall  be  filed  before  an  Form  of 
order  tliereon  shall  be  passed,  and  the  order  shall 
not  recite  any  part  of  the  statements  contained  in 
the  petition,  and  only  such  part  (if  a)iy)  of  the 
prayer  as  rnay  be  necessary,  and  an  order  sliall  not 
state  any  part  of  u  report,  except  the  Masters'  con- 
dusion  or  oj)inion,  or  so  mucli  thereof  as  may  be 
necessary ;  find  tlie  Lord  Chancellor,  witii  th(!  advice 
and  assistance  aforesaid,*  may  and  shall  from  time  to 
time  makf;  such  general  orders  as  to  liim  sliall  seem 
meet  for  ernhofiying  (as  far  as  may  be)  siicli  pro- 
visions and  directions  as  are  now  commonly  or  fre- 
quently inserted  in  orders,  and  arc  not  provided  for 
V  this  Act,  and  for  disiiensiiig  fas  far  as  may  be) 
With  the  fonrial  parts  of  orders  as  now  drawn  up. 

'  -s.  <).i,  U  \,  nnfe,  f). 

'  3.       rinte.  p.  I  H«. 
^      95,       n„lfi,  p.  1 B6. 

'  i.  «.,  of  tlie  LorfU  .Justice.";  seo  3.  28,  nii'.e,  p.  Uilj. 
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Orders  to  be  XCIX.  Eveiy  order  of  the  Lord  Chancellor  in- 
cat"d  to"''  trusted  as  aforesaid  in  a  matter  in  lunacy  shall  be 
Masters.     communicated  by  the  Registrar^  to  the  Masters, 

whether  any  matter  is  thereby  referred  to  them 

or  not. 

Orders  to  be     C.  Every  order  made  in  a  matter  in  lunacy  by 
IhTuv-^iZ    the  Lord  Chancellor  intrusted  as  aforesaid,  when 
trar,  and      drawn  up  by  the  Registrar  in  Lunacy,^  and  signed 
tTbefur-""  by  the  Lord  Chancellor  intrusted  as  aforesaid,  shall 
"i 'l!ed  b'"*        entered  by  the  Registrar  in  Lunacy^  in  a  proper 
hini'r    ^     book  to  be  provided  by  him  for  that  purpose,  and 
he  shall  furnish  office  copies  of  any  order  or  of  any 
report,  confirmed  by  fiat,  or  of  any  part  thereof 
respectively  signed  by  him,  and  sealed  or  stamped 
with  the  seal  of  his  office,  to  every  party  in  the 
matter  or  other  person  entitled  thereto  who  shall 
require  the  same  ;  and  every  office  copy  of  the  whole 
of  an  order  or  report  confirmed  as  aforesaid,  purport- 
ing to  be  so  signed  and  sealed  or  stamped  with  such 
seal,  shall  at  all  times,  and  on  behalf  of  all  persons, 
and  whether  for  the  purposes  of  this  Act  or  other- 
wise, be  admitted  as  evidence  of  the  order  or  report 
confirmed  as  aforesaid  of  which  it  purports  to  be  a 
copy,  without  any  further  proof  thereof. 

Alone  ■  CI.  Where  an  order  or  a  report  confirmed  by  fiat 

Orders  to  be  relates  to  the  pajonent,  transfer,  carr^nng  over,  or 
acte^d^upon  ^gp^^iting  of  any  cash,  stocks,  funds,  annuities, 
countant-  securities,  or  other  effects,  to  or  into  the  name  of  or 
Udrawiup  in  the  custody  of  the  Accountant- General  of  the 
,  Court  of  Chancery,  to  the  credit  of  the  matter  of  a 
the" Court  of  lunatic,  or  to  the  payment,  transfer,  or  carrying 
Chancery.    ^^^^.^  ^igposal  by  the  said  Accountant- 

General  of  any  cash,  stocks,  funds,  annuities,  securi- 
ties, or  other  effects  standing  in  his  name  or  deposited 
in  his  custody  to  the  credit  of  tlie  matter  of  a  bmatic, 
or  of  any  cash,  stocks,  funds,  annuities,  securities,  or 

'  I.e.,  the  Registrar  in  Lunacy;  see  s. '2,  anle,  Y>.  153;  and 
s.  10,  anle,  p.  156. 

=  See  s.  10,  ante,  p.  150. 
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ether  effects,  to  or  in  which  a  lunatic  is  entitled  or 

beneticially  interested,  and  which  are  not  standing 

in  trust  in  a  cause  or  matter  depending  in  the  Court 

of  Chancery,  the  said  Accountant-General,  and  all 

other  persons,  and  the  CTOvernor  and  Company  of 

the  Bank  of  England,  ^  shall  act  upon  the  order 

signed  by  the  Lord  Chancellor  intrusted  as  aforesaid, 

after  the  same  has  been  entered  as  hereinbefore  ])ro- 

vided,-*  or  upon  an  office  copy  of  the  report  confirmed 

by  fiat, 5  and  thence  receiving  the  operation  of  an 

order  after  the  same  has  been  filed  as  hereinbefore 

pro^■ided,''  in  the  same  manner  as  if  an  order  had 

been  drawn  up  by  the  Eegistrar  of  the  Com-t  of 

Chancery,  and  passed  and  entered  in  the  Court  of 

Chancery  according  to  the  practice  formerly  used ; 

and  the  Registrar  in  Lunacy  in  case  of  an  order,  Registrar  to 

and  the  Masters  in  case  of  a  report  confirmed  by  Aecountai.t- 

fiat,  shall  certify  under  their  hands  respectively  to  General. 

the  said  Accountant-General  what  stoclcs,  funds, 

annuities,  securities,  or  other  effects,  are  by  virtue 

of  any  such  order  or  report  confirmed  as  aforesaid 

(as  the  case  may  be)  to  be  sold,  transfeired,  or 

delivered  out,  in  the  same  manner  as  the  Registrars 

of  the  Court  of  Chanceiy  were  formerly  accustomed 

to  do. 

CI  I.  If  any  person  shall  forge  the  signature  of  rcrsons 
the  Registrar  in  Lunacy,  or  shall  forge  or  counterfeit  i"gi'"ilr!^^,t 
the,  seal  of  his  office,  or  knowingly  concur  in  usinc:  Bi^^iiof  the 
&ny  such  forged  or  conterfeited  signature  or  seal,  or  {guilty  of 
shall  tender  in  evidence  any  document  with  a  false 
or  counterfeit  signature  of  such  Registrar,  or  witli  a 
false  or  counterfeit  seal,  knowing  the  sanu;  signature 
or  sfvil  to  bo  false  or  coiinterfi-it,  every  siicli  person 
shall  be  guihy  of  felony,  and  shall  be  liable,  fo  (lie 
same  punishment  as  any  offender  und(T       y\ct  of 
the  session  of  I'arliarnerjt  liolden  in  the  eighth  and 

'  25  &  26  Vict.  0.  86,  s.  29,  poll,  p.  23(». 
'  Sf!f!  s.  10  I,  mile,  p.  188. 
'  H'if!  •>.  f»6,  'inle,  p.  1  86. 
*  See  =1.  92,  'tnle,  p.  185. 
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ninth  years  of  the  rcigu  of  Her  Majesty,  chapter  one 
hundred  and  tliirteen.  ^ 

These  pro-       CIII.  The  foregoing  provisions  "  with  respect  to 


visions  to 
apply  I 


apply  i„  certain  of  the  proceedings  after  inquisition,"  and  with 
case,  under  fcspcct  to  orclers,"  shall  be  applicable  and  applied,  as 
c.'U.V.Ia.  tar  as  may  be,  to  the  proceedings  in  the  matters  of 
luiuitics  under  the  protection  of  the  Lord  Chancellor 
intrusted  as  aforesaid,  by  virtue  of  proceedings  taken 
under  the  Act  of  the  session  of  Parliament  holden  m 
the  eighth  and  ninth  years  of  the  reign  of  Her 
Majesty,  chapter  one  hundred,  section  ninety-five.^ 

vuiting.       And  with  respect  to  the  vislthig  of  lunatics,  ^  be 
—      it  further  enacted  as  follows  : — 

CIV.  [Repealed  by  25  &  26  Vict.  c.  86,  s.  22 ; 
and  other  provisions  made  by  s.  20  ;  jiost,  p.  227]. 

CV.  [Repealed  by  25  &  26  Vict.  c.  86,  s  22  ; 
and  other  provisions  made  by  s.  19,  post,  p.  227], 

CVI  The  visitors  shall  respectively,  within  a 
Jep^ntV"  convenient  time  after  each  visit,  make  a  report  m 
^euor"'"'-  writing  to  the  Lord  Chancellor  intrusted  as  afore- 
said of  the  state  of  mind  and  bodily  health  and  of  the 
general  condition,  and  also  of  the  care  and  treatment 
of  each  person  visited  and  seen  by  them  respectively, 
which  reports  shall,  annuaUy  or  oftener  as  the  Lord 
Chancellor  intrusted  as  aforesaid  may  direct  or  the 
Board  of  Visitors  may  think  expedient,  be  submitted 
to  the  Lord  Chancellor  intrusted  as  aforesaid ;  and 
the  visitors  respectively  shall  make  separate  or  spe- 
cial reports  on  any  case  to  the  Lord  Chancellor  in- 
trusted as  aforesaid,  as  and  when  they  or  the  Boaid 
of  Visitors  may  think  expedient,  and  in_  particular 
shall  report  to  him,  without  delay,  any  instance  m 
which  thev  respectively,  on  proceeding  to  visit,  have 
been  unable  to  discover  the  then  residence  of  or 

-TUTg^i^^mT^T^See  also  14  &  liYi^^iT^M^- 
2  But  see  s.  53,  ante,  p.  172.  gg 
»  See  ss.  16-24,  ante,  V-  158-160;  and  25  &  26  \  ict.  c.  bO, 

ss.  19-22, p.  227,228. 
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hare  been  by  any  other  circnin stance  prevented  from 
actually  seeing  on  that  occasion  the  lunatic  whom 
they  intended  to  visit. 

CYII.  The  repoi-ts  of  the  visitors  shall  be  filed  visitors-  re- 
and  kept  secret  in  their  office,  and  shall  be  open  to  iJ°'pt'se°crc't 
the  inspection  of  no  person  save  the  members  of  the  de- 
Board  of  Visitors,  their  secretary  and  his  clerk,  5  and  S'lu" 
the  Lord  Chancellor  intrusted  as  aforesaid,  and  such 
persons  as  he  may  specially  appoint ;  and  all  the 
reports  relating  to  any  particular  patient  shall  be 
destroyed  on  the  death  of  the  patient,  and  shall  also 
be  destroyed  on  the  inquisition  in  his  case  being 
superseded,  or  being  vacated  and  discharged  on  a 
traverse,  unless  the  Lord  Chancellor  intrusted  as 
aforesaid,  within  fourteen  days  after  the  supersedeas, 
or  the  vacating  and  discharge  on  a  traverse,  specially 
order  that  the  same  be  not  destroyed  until  the  death. 

And  with  respect  to  the  management  and  ad-  Manage 
ministration  of  the  estates  of  lunatics,  ^  be  it  further 


niciit  Olid 


enacted  as  follows  : —  Adminhira 

ZlO/t  Of 

C\  nr.  Where  a  lunatic  is  entitled  to  be  admitted 
tenant  of  copyhold  land,  the  committee  of  his  estate  to  ™pp".r  ' 
may  appear  at  one  of  the  three  next  courts  holden  for 
the  manor  (for  the  holding  whereof  the  usual  notice  copyWda'." 

s  ^- Vo^  1?.  ^  ^-      post, -p.  228. 

'  So  &  26  Vict.  c.  86,  3.  25,  posl,  p.  229. 

.See  also  t}ic  following  Acts:  

1  Geo.  i.  3t.  2,  0.  10  — 

Certain  portion.,  of  which,  tbongli  repealed  l,y  the  11  Gco.iv. 
and  1  \Vm.  .v.  c.  cr,,  25,  arc  rcfcrrc-1  to  in  the  16  &  17 
Vict.  c.  70,     128.    [See  po,l,  p.  201.1  I  1714  1 

1  he  Act  11  Geo.  iv.  &  l  Wrn.  iv.  c.  C,:,,  L,  however,  itself  re- 
pealed hy  the  present  Act,  .so  far  ti.s  regards  the  insane. 

1-3  A;  14  Vict.  c.  60  f"  Trustee  Act,  l(i.V>";_ 

An  Act  to  con.solidafe  and  amend  the  Laws  relating  to  tho 
Conveyance  anrj  Transfer  of  Iteal  an.l  Personal  I'roncrty 
,c  -^'"rt^Cagecs  and  Trustees.     [r,  August  1050.1 

15  &  16  \ic.t.  c.  .05 —  ^ 

An  Act  to  extend  the  Provisions  of  the  Trustee  Act,  1R50. 
»5  &  16  \ict.  c.  fl7,  s.  15;  ,,osi,  p.  214.        [1  .July  1852.] 


192 


In  default 
lord  may 
appoint  at- 
turney  to 
tJike  admit- 
taoce. 


Fine  upon 
admittance 
ni:iy  be  im- 
posed and 
demanded. 


If  not  paid, 
etc. lord 
may  enter, 
and  receive 
profits  of  the 
copyliold  till 
he  is  satis- 
fied, etc. 


Lord  to  ac- 
countyearly 
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shall  be  given),  and  there  offer  himself  to  be  ad- 
mitted tenant  in  the  name  and  on  behalf  of  the 
lunatic ;  and  in  defaidt  of  his  appearance,  or  of  his 
acceptance  of  admittance,  the  lord  or  his  steward 
may,  after  three  courts  duly  holden,  and  procla- 
mations thereat  regularly  made,  at  any  subsequent 
court  appoint  any  fit  person  to  be  attorney  for  the 
lunatic  for  that  pm-pose  only,  and  by  that  attorney 
admit  the  lunatic  tenant  of  the  land,  according  to  such 
estate  as  the  lunatic  shall  be  legally  entitled  to 
therein. 

CIX  The  lord  or  his  steward  may  upon  the  ad- 
mittance impose  such  fine  as  might  have  been  legally 
imposed  if  the  lunatic  had  been  of  sound  mmd,  which 
fine  may  be  demanded  by  the  lord's  bailifi  or  agent, 
by  a  note  in  writing  signed  by  the  lol^d  or  his 
steward,  to  be  left  with  the  committee  of  the  estate, 
or  with  the  tenant  or  occupier  of  the  land. 

CX  If  the  fine  be  not  paid  or  tendered  to  the 
lord  or  his  steward  within  three  months  after  demand 
then  the  lord  may  enter  upon  and  hold  the  land  and 
receive  the  rents  and  profits  thereof  (but  without 
libeit,y  to  fell  any  timber  standing  thereon),  until  he 
be  thereby  fully  paid  the  fine,  with  his  reasonable 
costs  and  charges  of  raising  the  same,  and  of  obtain- 
ing the  possession  of  the  land,  although  tlie  lunatic 
di?  before  the  fine  and  costs  and  charges  have  been 
raised;  of  which  rents  and  profits  received  by  the 
lord,  his  steward,  bailiff,  or  servant,  the  lord  shall 
yearly,  on  demand  by  the  person  entitled  to  the  sur- 
plus'tllereof.  after  payment  of  the  fine  and  costs  and 
charges,  or  by  the  person  then  entitk^d  to  the  land, 
render  a  iust  and  true  account,  and  shall  pay  the  same 
sunilus  f  any,  to  the  person  entitled  thereto  ;  and . 
as  oon  a  the'^'fine  and  costs  and  charges  have  been 
ftil  V  Daid  or  if,  after  the  lord's  entry,  the  fine  and 
S  S  charges  be  lawfully  ^^^^^ ^\ 

the  lunatic,  by  the  committee  ot  his  «  "^^i 

the  person  entitled,  may  enter  upon  and  hold  ^le  land 
according  to  his  estate  or  interest  therein  ;  and  the* 
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lord  shall  deliver  possession  Ihereof  accordinglj',  and  and  to  de- 
if  he  refuse  so  to  do  he  shall  make  satisfaction  to  the  "p 

1       i.  !•  •/•Till  session  on 

person  kept  out  01  possession  lor  all  the  damages  satisiacUon. 
which  he  shall  thereby  sustain,  and  all  his  costs  and 
charges  of  recovering  possession. 

CXI.  If  the  committee  pay  the  fine  and  costs  and  Committee 
charges,  then  he,  his  executors  and  administrators,  P-'yi'isfim^ 
may  enter  upon  and  hold  the  land,  and  receive  the  ^j^rse  him- 
rents  and  profits  thereof  to  liis  and  their  own  use,  rentr'  °^ 
until  he  and  they  be  thereby  fully  paid  the  amount 
disbursed  upon  that  account, Although  the  lunatic  die 
before  his  and  their  reimbursement. 

CXII.  If  the  fine  imposed  be  not  warranted  by  Unlawful 
the  custom  of  the  manor,  or  be  unlawful,  the  lunatic  com™ 
may  controvert  its  legality,  as  if  this  Act  had  not  ™"teT 
been  made;  and  no  lunatic  shall  forfeit  any  land  for  ib?no[1p-''' 
his  neglect  or  refusal  to  appear  at  any  court  or  to  be  pi-ann^.or 
admitted  thereto,  or  to  pay  the  fine  imposed  upon  his  tiul.''''""" 
-■'dmittance. 

CXIII.  Where  a  lunatic  is  entitled  to  a  lease  for  Committee 
a  life  or  lives,  or  for  a  term  of  years,  either  absolute  Se"f;„,p 
or  deteniiinable  on  a  death,  or  otherwise,  the  com-  ami  acne'jn 
inittee  of  his  estate  may,  in  his  name  and  on  his  be- 
half  under  an  order  of  "the  Lord  Chancellor  intrusted 
as  aforesaid,  by  deed,  sun-ender  the  lease,  and  in  the 
name  and  on  behalf  and  for  the  benefit  of  the  lunatic 
accept  a  new  lease  of  the  premises  comprised  in  the 
lease  surrendered,  for  such  nuTrd«;r  of  lives,  or  for 
such  term  of  years,  either  absolute  or  determinable  as 
aforesaid,  as  was  mentioned  or  contained  in  the  lease 
surrendered  at  the  making  tliereof,  or  otherwise  as 
the  Lord  Chancellor  intniHted  as  aforesaid  shall  order. 

<>X[V'.  Every  sum  of  monciV  and  oilier  cinisidcr-  (jhar^es  of 
atioii  paid  by  a  coinmittec;  or  other  person,  in  iIk;  j;'-'"-;""iuii>e 
nature  of  or  as  a  fine,  premiuin,  or  iiieonie  iijion  re-  u.s'taus!  "" 
newal,  and  all  reasonable  charges  incident  thereto, 
niay  be  paid  out  of  the  liinafie's  cslntc,  or  inay,  wilh 
lnte^e^t,  be  a  efiarge  upon  the  leasi  Ijoid  premises,  as 
tiic  ].<,r'l  Chancellor  intrusted  as  af>»resnid  siiall  order. 

K 
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^lew  leases  CXV.  Every  lease  renewed  shall  operate  and  be 
same  uses.^  to  tlie  Same  uses,  and  be  liable  to  the  same  trusts, 
charges,  incumbrances,  dispositions,  devisees,  and 
conditions,  as  the  lease  surrendered  was  subject  to, 
or  would  have  been  subject  to  if  the  surrender  had 
not  been  made. 

Lunatic's        CXVI.  Where  it  appears  to  the  Lord  Chancellor 
i.roperty      intrustcd  as  aforesaid  to  be  just  and  reasonable,  or . 
raortga-ed,  for  the  luuatic  s  beneht,  he  may  order  that  any 
dlbts!°main-  estate  or  interest  of  the  lunatic  in  land  or  stock, 
tenance,  etc.  gjtljer  Jn  posscssion,  reversion,  remainder,  contin- 
gency, or  expectancy,  be  sold,  or  charged  by  way 
of  mortgage,  or  otherwise  disposed  of,  as  may^  to 
him  seem  most  expedient,  for  tlie  piu-jiose  of  raising 
money  to  be  applied,  and  may  accordingly  order 
that  the  money  when  raised   be  applied   for  or 
towards  all  or  any  of  the  purposes  following  -A 

1.  The  pajonent  of  the  lunatic's  debts  or  engage- 
ments ; 

2.  The  discharge  of  any  incumbrance  on  his  estates  ; 

3.  The  payment  of  any  debt  or  expenditure _  in- 
curred or  made  after  iucpiisition,  or  authorised 
by  the  Lord  Chancellor  intrusted  as  aforesaid 
to  be  incurred  or  made,  for  the  lunatic's  main- 
tenance or  otherwise  for  his  benefit ; 

4.  The  pa;5nnent  of  or  provision  for  the  expenses 
of  his  future  maintenance  ; 

5.  The  payment  of  the  costs  of  applying  for,_ 
obtaining,  and  executing  the  inquiry,  and  ot 
opposing  the  same  ;2 

6.  The  payment  of  the  costs  of  any_  proceeding 

under  or  consequent  on  the  in(|insitioii,  or  ni- 
curred  under  order  of  the  Lord  Chaucelhjr  in- 
trusted as  aforesaid ;  and, 
7  The  payment  of  the  costs  of  any  such  sale, 
mortgage,  charge,  or  other  disposition  as  is 
liereby  authorised  to  be  made  : 


'  2r)  &  26  Vict.  c.  86,  s.  16,  p.  22_5. 
^  25  &  26  Vict.  c.  86,  s.  1 1         p-  22o. 
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And  the  committee  of  the  estate  may  and  shall, 
in  the  name  and  on  behalf  of  the  lunatic,  execute' 
make,  and  do  all  such  conveyances,  deeds,  transfers^ 
and  things  relative  to  any  such  sale,  mortgage, 
charge,  or  other  disposition  as  aforesaid,  and  for 
effectuating  this  present  provision,  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  shall  order.^ 

CX\  II.  In  case  of  a  charge  of  mortgage  being  Modes  in 
made  under  this  Act  upon  an  interest  in  contin-  ^^I'ich  ^itn'e 
gency,  or  in  reversion,  remainder,  or  expectancy,  raaybe"'""" 
for  the  expenses  of  future  maintenance,  the  Lord  ^vhefintc- 
Chancellor  intrusted  as  aforesaid  may  direct  the '''st  »ot 
same  to  be  payable  and  paid  either  contingently,  if 
the  interest  charged  be  a  contingent  one,  or  upon 
the  happening  of  an  event,  if  the  interest  be  depend- 
ing on  an  event  which  must  happen,  and  either  in 
a  gross  sum  or  in  annual  or  other  periodical  siuns, 
and  at  such  times,  in  sucli  manner,  and  either  with 
or  without  interest,  as  he  sliall  deem  expedient ;  and 
any  charge  already  made  wliich  would  have  been 
valid  if  made  after  this  Act  shall  be  and  is  hereby 
declared  to  Ije  valid. 

CXVni.  Where  it  appears  to  the  Lord  Chan-  K„sof 
cellor  intni.Hted  as  aforesaid  to  be  i\,r  the  lunatic's  i'"iirovc- 
benefit,  he  may  order  that  the  whole  or  anv  part  1;^^?! 
ot  any  monies  expended  or  to  be  ex],ended' under 
this  order  for  the  permanent  improvement,  seeurilv, 
or  advantagr;  of  the  land  of  the  lunatic  or  of  any 
particular  part  th.^reof,  shall,  with  int,.rest,   be  a 
Charge  upon  and  be  rai.scal>le  out  of  the  lunatic's 
estate  and  inten.,st  in  the  land  or  such  particular 
pa^rt  thereof  as  aforesaid,  but  so  that  no  right  of 
sale  or  foreelosnre.  during  the  lir.-time  of  llie  Innatie 

given  or  a<'(piircd   nnrler  or  hv  virtue  of  the  ' 
Charge;  and  tlie  interest  nhall  be  ki  ],l  .lown  during 
the  Innafic's   lifetime   r.iit   of    ihc   inconn^   of  his 
general  estate,  -w  far  as  the  same  shall  bi'.  siifficiienl 
to  bear  it;  and  tlie  committee  of  the  estate  may 


'  fie  f'Mgli,  22  I,.  T.  cli.  03;  17  .I.ir.  'IT). 
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and  sliall,  in  the  name  and  on  behalf  of  the  lunatic, 
execute  and  do  all  such  conveyances  and  things  for 
effectuating  this  present  provision  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  shall  order;  and  such 
charge  may  be  made  either  to  some  person  advanc- 
mg  the  money,  or  if  the  money  is  paid  out  of  the 
lunatic's  general  property,  to  some  person  as  a  trus- 
tee for  him,  as  part  of  his  personal  estate. 

Surplus  of  CXIX.  On  any  monies  being  raised  by  sale, 
monies  to  be  jv. oi-t o-a <re   charffc,  or  other  disposition  of  land  made 

of  the  same    •""'■'t5"b^)  o  '        „    ,      ^  •  •  •  ii, 

nature  as     in  pursuance  of  any  of  the  foregoing  provisions,  ttie 
the  estate,    pgj.j,^^^  ^j^osg  ^^^^{^^      sold,  mortgaged,  charged,  or 
otherwise  disposed  of,  and  his  heirs,  next  of  kin, 
devisees,   legatees,  executors,  administrators,  and 
assigns,  shall  have  such  and  the  like  interest  in  the 
surplus  monies  remaining  after  the  purposes  for 
which  the  monies  have  been  raised  shall  have  been 
answered  as  he  or  they  would  have  had  in  the 
estate  if  no  sale,  mortgage,  charge,  or  other  dis- 
position thereof  had  been  made,  and  the  surplus 
monies  shall  be  of  the  same  natm-e  and  character 
as  the  estate  sold,  mortgaged,  charged,  or  otherwise 
disposed  of;  and  the  Lord  Chancellor  intrusted  as 
aforesaid  may  make  such  orders,  and  direct  such 
convevances,  deeds,  and  things  to  be  executed  and 
done  (which  may  and  shall  accordingly  be  executed 
and  done),  as  may  be  necessary  for  the  eftectuatmg 
this  present  provision,  and  for  the  due  application  of 
the  surplus  monies. 
Where  pro-      CXX.  Where  it  is  made  to  appear  to  the  Lord 
pertv  very    C!liancellor  intrusted  as  aforesaid  that  the  net  amoimt 
■flhailcealo^'  or  net  estimated  value  of  the  property  of  a  lunatic 
may  apply     ^j^^^^,^         gxcced  the  suiu  of  five  hundred  pounds 
for'hmluc-s-  s^-erling,  and  it  appears  to  him,  having  regard  to  the 
;r^!ce"with-  situation  and  condition  in  life  of  the  lunatic  and  Ins 
out  -rant,    family   and  the  other  circumstances  ot  the  case,  to 
be  expedient  that  the  amount  or  value  of  liis  pro- 
perty should  be  made  available  for  his  mnintenance 
in  a  direct  and  inexpensive  manner   and  that  the 
same  can  be  safely  and  properly  done,  he  may, 
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•  instead  of  proceeding  to  order  a  gi-ant  of  tlie  custody 
or  the  estate,  ^  order  or  allow  that  the  amount  of  the 
property,  if  in  money  or  stock,  or  if  of  any  other 
description  the  produce  thereof  when  realised,  be 
paid  or  transfeiTed  to  such  relative  of  the  lunatic, 
or  such  other  person  as  he  may  think  proper  to 
intrust  with  the  application  thereof,  to  he  by  him 
applied  in  or  towai'ds  the  maintenance  of  the  lunatic, 
either  at  his  discretion  or  in  such  manner  and  sub- 
ject to  such  control  as  the  Lord  Chancellor  intrusted 
as  aforesaid  may  direct ;  and  for  the  pm-pose  of 
giving  effect  to  any  such  order,  the  Lord  Chancellor 
intrusted  as  aforesaid  may  order  any  small  real 
estate  or  other  property  of  the  lunatic  to  be  sold, 
and  a  v?Jid  conveyance  or  transfer  thereof  to  be 
executed  or  made  by  such  person  as  he  shall  direct. 

CXXI.  "Where  it  appears  to  the  Lord  Chancellor  where 
intrusted  as  aforesaid,  upon  a  report  of  the  Masters,  |j""ary  'i,"rd 
that  there  is  reason  to  believe  that  the  unsoundness  chancellor 
of  mind  of  any  lunatic  so  found  by  inquisition  is  in  cashansfiig- 
its  nature  temporaiy,  and  will  probably  be  soon 
removed,  and  that  it  is  expedient  that  temporary  porary 
provision  should  be  made  for  the  maintenance  of  the  "ance!" 
lunatic,  or  of  the  lunatic  and  the  members  of  his  without 
immediate  family  who  are  dependent  upon  him  for  ' 
maintenance,  and  that  any  sum  of  money  arising 
from  or  being  in  the  nature  of  income  or  of  ready 
money  belonging  to  the  lunatic,  and  standing  to  his 
account  with  a  banker  or  agent,  or  being  in  the 
hands  of  any  person  for  his  use,  is  readily  available 
and  may  be  safrjly  and  projjcrly  api)lied  in  that 
behalf,  the  Lord  (.'hancc.Uor  intrusted  as  afonisaid 
may  allow  thereout  such  amount  as  be  nuiy  think 
proper  for  the  temporary  maintfuiance  of  the;  lunatic, 
or  of  the  lunatic  and  the  7ri(riiib(TS  of  his  iniuiciliato 
family  who  are  dependent  upon  him  fr)r  mainlcnance, 

'  As  to  procee'ling  without  iriqiiiiition,  wliere  tlie  iiropcrty  is 
amtill  in  -irnourit,  vtc  2.0  &  20  Vict.  c.  86,  bs.  12-14,  posf, 
p.  22:5.  Sno  also  Ttiirtocnth  Ite[)ort  of  the  Commissioners  in 
Lunacy,  IS.VJ,  pp.  71,  72. 
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.ind  may,  instead  of  proceeding  to  order  a  grant  of  ■ 
tlie  custody  of  the  estate,  order  or  give  liberty  for 
the  payment  of  any  such  sum  of  money  as  aforesaid, 
or  any  part  thereof,  to  such  person  as  he  may,  under 
the  circumstances  of  the  case,  thinlc  proper  to  intrust 
with  the  application  thereof,  and  may  direct  the 
same  to  be  jiaid  to  such  person  accordingly,  and 
when  received  to  be  applied,  and  the  same  shall 
accordingly  be  applied,  in  or  towards  such  temporary 
inaintenance  as  aforesaid ;  and  the  receipts  in  writing 
of  the  person  named  in  the  order  to  Avhom  payment 
is  to  be  made  for  any  monies  payable  to  him  by 
virtue  thereof  shall  effectually  discharge  the  banker, 
agent,  or  otlier  person  paying  the  same  from  the 
monies  therein  respectively  expressed  to  be  received, 
and  they  respectively  are  hereby  directed  to  act 
upon  and  obey  eveiy  such  order ;  and  the  person 
so  receiving  any  monies  by  virtue  of  this  present 
provision  shall  pass  an  account  thereof  before  the 
Masters,  when  required. 

Committee  CXXII.  Where  a  person  having  contracted  to 
Sin'per-  Sell,  uioi-t.gage,  let,  divide,  exchange,  or  othermse 
e°™tracts°^  dispose  of  any  land,  afterwards  becomes  Itmatic,  and 
the  contract  is  not  disputed,  and  is  such  as  the  Lord 
Chancellor  intrusted  as  aforesaid  thinks  ought  to  be 
performed,  or  a  specific  performance  of  the  contract, 
either  wholly  or  so  far  as  the  same  ]-emaIns  to  be 
performed,  has  been  decreed  or  ordered  by  the  Court 
of  Chancery,  either  before  or  after  the  lunacy,  the 
committee  of  the  estate  may,  in  the  name  and  on 
behalf  of  the  lunatic,  under  an  order  of  the  Lord 
Chancellor  intrusted  as  aforesaid,  on  the  application 
of  the  party  claiming  the  benefit  of  the  contract 
with  the  lunatic,  or  any  plalntifl'  in  the  suit,  receive 
and  gi\'e  an  elfectual  discharge  for  the  money  pay- 
able to  the  lunatic,  or  so  much  thereof  as  remains 
unpaid,  and  make  such  conveyance  of  the  land  to 
such  person  and  in  stioh  manner  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  may  order. 

CXXin.  Where  a  person,  being  a  member  of  a 


r.nril  ("Jliar.- 
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copartnersliip  firm,  becomes  lunatic,  the  Lord  Chan-  dissolve 
cellor  intrusted  as  aforesaid  may,  by  order  made  on  an'/com-"'^' 
the  application  of  the  partner  or  partners  of  the  mittee  may 

,         .  PIT  ,1     convey  part- 

lunatic,  or  oi  such  other  person  or  persons  as  the  nership 
Lord  Chancellor  intrusted  as  aforesaid  shall  think  P^'op^'ty- 
entitled  to  requii'e  the  same,  dissolve  the  partner- 
ship ;  and  thereupon,  or  upon  a  dissolution  of  the 
partnership  by  decree  of  the  Court  of  Chancery,  or 
otherwise  by  due  course  of  law,  the  committee  of  the 
estate,  in  the  name  and  on  behalf  of  the  lunatic, 
may  join  and  concur  with  such  other  person  or  per- 
sons in  disposing  of  the  partnership  property,  as 
well  real  as  personal,  to  such  persons,  upon  such 
terms,  and  in  such  manner,  and  may  and  shall 
execute  and  do  such  conveyances  and  things  for 
effectuating  this  present  provision,  and  apply  the 
monies  payable  to  the  lunatic  in  respect  of  his  share 
and  interest  in  the  copartnership,  in  such  manner 
as  the  Lord  Chancellor  intrusted  as  aforesaid  shall 
order. 

CXXIV.  Where  a  lunatic  is  seised  of  or  entitled  Committee 
to  an  undivided  share  of  land,  and  it  appears  to  the  sale,  parti- 
Lord  Chancellor  intrusted  as  aforesaid  to  be  for  his  tion,  or 
hfmefit  and  to  be  expedient  that  a  sale  of  the  land, 
or  part  thereof,  or  a  partition  of  the  land,  should  be 
made,  and  where  a  lunatic  is  seised  of  or  entitled  to 
land,  and  it  appears  to  the  Lord  Chancellor  intntsted 
as  aforesaid  to  be  for  his  benefit  and  to  be  expedient 
that,  an  exchange  thereof,  or  of  part  thereof,  for  other 
land,  should  h(;  made,  tlic  committee  of  the  estate, 
in  the  name  and  on  behalf  of  the  lunatic,  under  an 
order  of  the.  Lwd  Chancellor  intrusted  as  afor(>,said, 
may  concur  with  snch  other  person  in  making  such 
sah;  or  partition,  or  may  make  such  exchange,  and 
receive  sueli  nionif^s  payaljh;  on  the  sah-,  and  give;  or 
receive  sucli  irionies  for  (ifjuality  of  j)iirtition  or  ex- 
change, or  otherwise  in  relation  (hereto,  as  tlic  order 
may  direct;  and  ail  monies  received  by  the  com- 
niittee  of  tlie  estate  upon  any  such  sale,  partition, 
or  exchange  as  aforesaid  shall  be  a])])licd  and  dis- 
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posed  of  in  manuev  clirectccl  in  section  one  hundred 
and  thirty-five  of  this  Act^  respecting  the  fines, 
premiums,  and  sums  of  money  therein  mentioned ; 
and  the  land  tahen  in  exchange  shall  be  held  and 
assured  (as  nearly  as  may  be)  to  the  same  uses,  and 
upon  the  same  trusts,  and  subject  to  the  same 
powers  and  provisions  (if  any),  to,  upon,  and  subject 
to  which  the  land  given  in  exchange  was  held ;  and 
the  committee  of  the  estate  may  and  shall,  in  the 
name  and  on  behalf  of  the  lunatic,  execute  and  do 
all  such  conveyances  and  things  for  effectuating  this 
present  provision  as  the  Lord  Chancellor  intrusted 
as  aforesaid  shall  order.^ 

Committee  CXXV.  Where  a  lunatic  is  seised  of  or  entitled 
fur  buiui'in"'^  to  land  in  fee  simple,  and  it  appears  to  the  Lord 
imrposes.'°  ChanceUor  intrusted  as  aforesaid  to  be  for  his  bene- 
fit that  the  same  or  any  part  thereof  should  be  made 
available  for  building  purposes,  and  that  to  that  end 
the  same  should,  in  lieu  of  being  demised  for  long 
terms  of  years,  be  absolutely  sold,  he  may  order  the 
same  to  be  sold  accordingly,  to  such  persons,  in  such 
quantities,  upon  such  terms,  and  in  such  manner  as 
to  him  may  seem  expedient,  and  the  monies  arising 
thereby  shall  be  applied  and  disposed  of  _  in  manner 
directed  in  section  one  hundred  and  thirty-two  of 
this  Act^  respccling  the  surplus  monies  therein 
mentioned;  and  tlie  counnittee  of  the  estate  may 
and  shall,  in  the  name  and  on  behalf  of  the  lunatic, 
execute  and  do  all  such  conveyances  and  things  for 
effectuating  this  present  provision  as  the  Lord  Clian- 
cellor  intrusted  as  aforesaid  shall  order. 

CXXVI.  Where  a  lunatic  has  been  engaged  in 
a  trade  or  business,  and  it  appears  to  the  Lord 
Chancellor  intrusted  as  aforesaid  to  be  for  the  benefit 
of  the  lunatic  or  his  estate  that  the  business  premises 


Committee 
may  assign 
business 
premises. 


'  SeopoKf,  p.  205. 
Shmleton  v.  Hoplins,  4  Juv.  (n.  s.)  r>«;  4  Dc  Gex.     J.  S8; 
re  Bloomer,  27  L.  J.  R.  (x.  S.)  ch.  173 ;  30  L  T  238 ;  '--^  W.eek^, 
8  .Fur.  (N.s.)  ch.  785;  re  Trovolyau,31  L.J.  U.  (n.  s.)  cli.  500. 

^  Sec  posi,  p.  203. 
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should  be  disposed  of,  the  committee  of  the  estate 
may,  in  the  name  and  on  behalf  of  the  lunatic, 
imiier  order  of  the  Lord  Chancellor  intrusted  as 
aforesaid,  make  such  conveyance  of  the  messuages, 
buildings,  or  hereditaments  of  or  belonging  to  the 
trade  or  business,  or  used  in  connexion  therewith, 
according  to  the  lunatic's  estate  and  interest  in  the 
same,  to  such  person,  and  shall  apply  the  monies 
raising  thereby  in  such  manner,  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  shall  order. 

CXXVII.  Where  a  lunatic  is  entitled  to  a  lease  Committee 
for  a  life  or  lives  or  for  a  terra  of  years,  either  abso-  XLde'ir!" 
lute  or  detenninable  on  a  death  or  otherwise,  or  to  ^^We  lease, 
an  under-lease,  of  whatsoever  nature,  and  it  appears 
to  the  Lord  Chancellor  intrusted  as  aforesaid  to  he 
desirable  and  for  the  benefit  of  the  lunatic  or  his 
estate  that  the  lease  or  imder-lease  should  be  dis- 
posed of,  the  committee  of  the  estate  may,  in  the 
name  and  on  behalf  of  the  lunatic,  under  order  of  the 
Lord  Chancellor  intrusted  as  aforesaid,  surrender, 
assign,  or  othenvise  dispose  of  the  lease  or  under- 
lease, to  such  person,  for  such  valuable  or  nominal 
or  other  consideration,  upon  such  terms,  by  such 
conveyances,  and  in  sucli  manner,  and  shall  apply 
the  monies  fif  any)  arising  thereby  in  such  nianner, 
as  the  Lord  Chancellor  intrusted  as  aforesaid  shall 
order. 

CXX\  in.  The  committee  of  the  estate  of  a  committcu 
lunatic  may,  with  tlit;  approbation  of  tlic  Lord  I,;^;,,:;';;!;;;, 
Chancellor  intrusted  as  aforesaid,  signified  by  order  umier 
on  the  application  of  the  coiniriittec,  enter  into  any 
agreement  for  or  on  belialf  of  tlie  lunatic  ►  wliicli  the 
guardian  of  an  infant  miglit  have  ciiffM-cd  into  for  or 
on  behalf  of  the,  infant,  by  virtiii;  of  the  Act  passed 
in  the  session  of  Parliament  hohh-n  in  the  first  year 
of  the  reign  of  King  fJeorgc,  the  I'irst,  ciiaptcr  ten,'' 
if  so  much  of  tliat  Act  as  related  to  agreements  of 
guardians  for  or  on  belialf  of  infants  or  idiots  under 


'  lie  Way,  30  L.  J.  P..  (n.  3.)  cli.  815.       •'  See  ante,  p.  191. 
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their  guardianship  had  not  been  repealed  by  the  Act 
passed  in  the  session  of  Parliament  holden  in  the 
first  year  of  the  reign  of  King  William  the  Foiirth, 
chapter  sixty-five,  section  twenty-five.^ 

Committee       CXXIX.  Where  a  lunatic  is  seised  or  possessed 
bimdin-^anci     01"  entitled  to  land  in  fee  or  in  tail,  or  to  leasehold 
oilier  leases,  land  for  an  absolute  interest,  and  it  appears  to  tlie 
suc/Tcove-    Lord  Chancellor  intrusted  as  aforesaid  to  be  for  his 
"""a  Chan    ^"^"'^fi*^'         ''''  ^'^^^'^      under-lease  should  be  made 
ceiVor  si'iau   thereof  for  terms  of  years,  for  encouraging  the  ei-ec- 
tion  of  buildings  thereon,  or  for  repairing  buildings 
actually  being  thereon,  or  otherwise  improving  the 
same,  or  for  farming  or  other  purposes,  the  commit- 
tee of  the  estate  may,  in  the  name  and  on  behalf  of 
tlie  lunatic,  under  order  of  the  Lord  Chancellor  in- 
trusted as  aforesaid,  make  such  lease  of  the  land  or 
any  part  thereof,  according  to  the  lunatic's  estate 
and  interest  therein,  and  to  the  nature  of  the  tenure 
thereof,  for  such  term  or  terms  of  years  and  subject 
to  such  rents  and  covenants  as  the  Lord  Chancellor 
intrusted  as  aforesaid  shall  order .2 

co.nn.ittee  CXXX.  Where  a  lunatic  is  seised  or  possessed 
may  make  entitled  to  land  in  fee  or  in  tail,  and  it  appears 

mh'es"  to  the  Lord  Chancellor  intrusted  as  aforesaid  to  be 
ollutli  for  his  benefit  that  any  mine  or  quarry  already 
opened  in,  upon,  or  under  tlie  hind  should  be  worked, 
the  committee  of  the  estate  may,  in  the  name  and  on 
behalf  of  the  lunatic,  under  order  of  tlie  Lord  Chan- 
cellor intrusted  as  aforesaid,  make  such  lease  of  the 
mines,  quarries,  minerals,  stones  and  substances,  in, 
upon,  or  under  the  land,  either  with  or  withoiit  any 
land  convenient  to  be  held  therewitli,  and  with  or 
without  the  surface,  to  such  jierson,  for  such  term_  or 
terms  of  years,  and  subject  to  such  rents,  royalties, 
reservations,  covenants,  and  agreements,  and  in  such 
manner  and  form,  as  the  Lord  Chancellor  intrusted 
as  afoi-esaid  shall  order.2 


'  Sec  ante,  p.  191.  '  IS  &  19  Vict.  c.  V3,  jmt,  y 
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CXXXI.  AVhere  a  lunatic  is  seised  or  possessed  Committee 
of  or  entitled  to  land  in  fee  or  in  tail,  and  it  appears  necessary'tbr 
to  the  Lord  Chancellor  intrusted  as  aforesaid  either  maintenance 

.  i-    1      1         •    01  lunatic,  or 

to  be  necessary  for  the  maintenance  ot  the  lunatic  expedient, 
and  the  members  of  his  immediate  family  for  whom  "'f^i^ingg^*^^ 
provision  is  directed  to  be  made,  or  to  be  expedient  unopened, 
in  due  course  of  management,  that  any  mine  or 
quany,  being  in,  upon,  or  under  the  land,  should  be 
opened  and  worked,  the  committee  of  the  estate  may, 
in  the  name  and  on  behalf  of  the  lunatic,  under  order 
of  the  Lord  Chancellor  intrusted  as  aforesaid,  make 
such  lease  of  tlie  mines,  quan-ies,  minerals,  stones, 
and  substances  in,  upon,  or  under  the  land,  although 
not  already  opened  or  worked,  and  either  with  or 
without  any  land  convenient  to  be  held  therewith, 
and  with  or  without  the  surface,  to  such  person  for 
such  tenn  or  tenns  of  years,  and  subject  to  such 
rents,  royalties,  reservations,  covenants,  and  agree- 
ments, and  in  such  manner  and  form,  as  the  Lord 
Chancellor  intrusted  as  aforesaid  shall  order.^ 

CXXXII.  Where  the  Lord  Chancellor  intrusted  Produce  of 
as  aforesaid  makes  any  such  order  as  in  and  by  the  "pened 
larft  preceding  section  is  authorised  to  be  made,  bv  '"ines, 

c  •  ^  ■  n"  whereneces- 

roason  oi  its  appearing  to  him  to  be  necessary  lor  sary  for 
the  maintenance  of  the  lunatic  and  such  members  of  l,""^','';''' 
lis  immediate  family-  as  aforesaid,  that  the  mine  or  nance,  to  bo 
quarry  should  be  opened  and  worked,  then  the  oSwis'' i.i 
monies  arising  thercbv  shall  be  applied  in  or  to- 

]  .  •  -  „  .\    .  to  sepaniic 

wanis  such  maintenance  as  aforesaid,  in  sucli  man-  -.icconnt,  ami 
ner  as  thr;  Lord  (Jliancellor  intrusted  as  aforesaid  Jj^.,.e,i"rcai 
shall  direct ;  but  in  such  case  the  surplus  thereof,  i-stai*. 
and  in  every  other  case  all  the  monies  so  arising, 
shall  be  carried  to  a  separate  account,  and  may  be 
applied  for  fjr  towards  all  or  any  of  the,  ])iirposcs  for 
which  monies  are  li(!reinbefore  autliorised  to  be  raised 
by  sale  of  the  lunatic's  estate,  or  in  sncli  other  man- 
ner for  the  Innatie's  Ix-ncfit  as  tlie  J>ord  ( 'liaiicellor 
intnisted  as  aforcsairl  shall  direct;  and  upon  the 
lunatic's  death  the  monies  remaining  on  the  credit 

18  &  19  Vi>;t.  c.  13,  po'i,  p. 
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of  sucli  separate  account  shall,  as  between  the  repre- 
sentati\-es  of  his  real  and  of  his  personal  estate,  be 
considered  as  real  estate. 

CXXXIII.  Where  a  lunatic  has  a  limited  estate 
only  in  land,  and  any  power  whatsoever  of  leasing 
the  same  is  vested  in  him,  the  committee  of  his 
estate  may  and  shall  from  time  to  time,  in  the  name 
and  on  behalf  of  the  lunatic,  under  order  of  the  Lord 
Chancellor  intrusted  as  aforesaid,  execute  the  power, 
to  such  extent  and  in  such  manner  as  the  order  shall 
direct ;  and  all  fines,  premiums,  and  siuns  of  money 
(if  any)  received  for  or  upon  the  granting  of  any 
lease  under  this  present  provision  shall  be  applied 
and  disposed  of  in  manner  directed  in  section  one 
hundred  and  thirty-five  of  this  Act^  respecting  the 
fines,  premiiuns,  and  sums  of  money  therein  men- 
tioned, 

CXXXIV.  Where  a  lunatic  is  entitled  or  haf:  a 
right  to  renew,  and  either  it  would  be  for  his  benefit 
to  renew,  or  he  might,  in  pursuance  of  any  covenant 
or  agreement,  if  not  under  disability,  be  compelled 
to  renew,  a  lease  made  for  a  life  or  lives,  or  for  a 
terra  of  years,  either  absolute  or  determinable  on  a 
death  or"otherwise,  the  committee  of  his  estate  may, 
in  his  name,  under  iui  order  of  the  Lord  Chancellor 
intrusted  as  aforesaid,  upon  the  aj^plicatlon  of  the 
committee,  or  of  any  person  entitled  to  the  renewal, 
accept  a  surrender  of  the  lease,  and  make  and  exe- 
cute a  new  lease,  of  the  premises  comprised  in  the 
lease  surrendered,  for  such  number  of  lives,  or  for  such 
term  or  terms  of  years  determinable  upon  such  num- 
ber of  lives,  or  for  such  term  or  terms  of  years  abso- 
lute as  was  or  were  mentioned  or  contained  in  the 
lease  surrendered  at  the  making  thereof,  or  other- 
wise as  the  Lord  Clianccllor  iiitrusred  as  aforesaid 
shall  order,  but  so  that  no  renewed  lease  be  executed 
by  virtue  of  this  Act,  in  pursuance  of  any  covenant 
or  agreement,  unless  the  fine  (if  any)  or  such  other 
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sum  of  money  (if  auy)  as  ought  to  be  paid  ou  re- 
newal, and  such  things  (if  any)  as  ought  to  be  per- 
fonued  in  pursuance  of  the  covenant  or  agreement 
by  the  lessee  or  tenant,  be  first  paid  and  performed, 
and  a  countei-part  be  duly  executed  by  the  lessee. 

CXXXV.  Allfines,  premiums,  and  sums  of  money  Fines,  how 
received  upon  renewal  shall,  after  deduction  of  all    ""^  i'-'^'''- 
necessaiy  incidental  charges  and  expenses,  be  paid 
to  the  committee  of  the  estate,  and  be  applied  for 
the  lunatic's  benefit  as  the  Lord  Chancellor  intrusted 
ad  aforesaid  shaU  order ;  but  upon  the  lunatic's  death  on  death  of 
all  such  monies  as  have  arisen  by  such  fines,  pre-  '""h'":' 
m.iums,  or  sums  of  money,  or  so  much  thereof  as  then  money  °^ 
remains  unapplied  for  his  benefit,  shall,  as  between  Snes"' 
the  representatives  of  his  real  and  of  his  personal 
estate,  be  considered  as  real  estate,  unless  the  lunatic 
be  tenant  for  life  only,  and  then  the  same  shall  be 
considered  as  personal  estate.^ 

CXXXVI   Where  a  power  is  vested  in  a  lunatic  Committee 
tor  hid  own  benefit,  or  the  consent  of  a  lunatic  is  ^"^3; '^-^•^^^"^e 
Dccessar\-  to  the  exercise  of  a  power,  and  such  power  "unadc^*"' 
of  consent  is  in  the  nature  of  a  beneficial  interest  in  (TenchtT 
the  lunatic  and  it  appears  to  the  Lord  Chancellor 
intrusted  aforesaid  to  be  for  the  lunatic's  benefit 
and  also  to  be  expedient,  that  the  power  sliould  be 
exercised  or  the  consent  given  (as  the  case  may  be), 
the  comrnitte(.  of  the  estate  may,  in  the  nam;  and 
or,  bfha  f  of  the  lunatic,  under  an  order  of  tlie  Lord 
•.hancelior  intrusted  as  aforesaid,  made  upon  the  ap- 
plication of  the  committee  of  the  estate,  exercise  the 
Fxmer  or  give  the  consent,  as  the  case  may  be,  in 
such  manner  as  the  order  shall  direct. 

_   CXXXVJf.  Where  a  power  is  vested  in  a  Iui.;i(ic  commitiee 
in  flif  cliar;u;fer  of  trustee  or  guardian,  or  tlie  con-  ".'■'> 
«ent  of  a  hmatic  to  the  exercise  of  a  powr  is  nec's-  v-i.'Tr."' 
Hajj  in  the  like  character,  or  as  a  check  upon  the  ISi^li^, 
imaiie  exercise  of  the  power,  and  it  appears  to  the""'""™"'- 

—  '  '  ffimrdinii. 
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Lord  Chancellor  intrusted  as  aforesaid  to  be  fit  and 
expedient  that  the  power  should  be  exercised  or  the 
consent  given  (as  the  case  may  be),  the  committee 
of  the  estate,  in  the  name  and  on  behalf  of  the  lunatic, 
under  an  order  of  the  Lord  Chancellor  intrusted  as 
aforesaid,  made  upon  the  application  of  any  person 
interested  in  the  exercise  of  the  power,  may  exercise 
the  power  or  give  the  consent,  as  the  case  may  be,  in 
such  manner  as  the  order  shall  direct.  ^ 
A, mint-        CXXXVIII.  Where  under  this  Act  the  com- 
ment of  new  jnittee  of  the  estate,  under  order  of  the  Lord  Chan- 
'under^ower  cellor  intrusted  as  aforesaid,  exercises,  in  the  name 
to  have  effect  ^^^^      behalf  of  the  lunatic,  a  power  of  appointing 
"iTs^^T   new  trustees  vested  in  the  lunatic,  the  person  or 
chancet     persons  who  shall,  after  and  in  consequence  of  the 
and  like- '    gxercise  of  the  power,  be  the  trastee  or  ti-ustees,  shall 
be'Sral   have  all  the  same  rights  and  powers  as  he  or  they 
'""^"'^    ,     would  have  had  if  the  order  had  also  been  made  by 
Im^''      The  Court  of  Chancery  under  the  Trustee  Act,  1850, 
or  any  Act  amending  tlie  same,  or  if  he  or  they 
had  been  appointed  by  decree  of  that  Court  m_  a 
suit  duly  instituted;  and  the  Lord  Chancellor  in- 
trusted as  aforesaid  may  in  any  such  case,  where  it 
seems  to  him  to  be  for  the  lunatic's  benefit,  and  also 
expedient,  make  any  and  every  such  order  respecting 
the  land  or  stock  or  choses  in  action  subject  to  the 
trust  as  might  have  been  made  in  the  same  case  under 
the  provisions  of  the  Trustee  Act,  1850  or  any  Act 
amending  the  same,  on  the  appointment  thereunder  ot 
a  new  trustee  or  new  trustees.  ^ 

CXXXIX  Evei-y  surrender,  lease,  agi-eement, 
"ted"  deed,  convevance,  mortgage,  or  other  disposition 
granted,  accepted,  made,  or  executed  by  virtue  of 
this  Act,  shall  be  as  valid  and  legal  to  all  intents  and 
purposes  as  if  the  person  in  whose  name  or  place 
or  on  whose  behalf  the  same  was  granted^ji^cept^ 

L.  J.  R.  (N.s.)  ch.  618;  re  Parke  s  Trusts,  8  L.  1-  (.n.  s.; 
''"-^'Je  13  &  14  Vict.  c.  60;  an,!  1;^  &  If,  Vict.  c.         Tn  rc 
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made  or  executed,  had  been  of  sound  mind,  and  had 
granted,  accepted,  made,  or  executed  the  same. 

^  CXL.  Where  any  stock  is  standing  in  tlie  name  stuck  be- 
ot  or  is  vested  in  a  lunatic  beneficially  entitled  ma 
thereto,  or  is  standing  in  the  name  of  or  vested  in  a  bTorcieredL 
committee  of  the  estate  of  a  lunatic,  in  trust  for  the  fe'r'ed"" 
lunatic,  or  as  part  of  his  property,  and  the  committee 
dies  intestate,  or  himself  becomes  a  lunatic,  or  is  out 
ot  the  jurisdiction  of  or  not  amenable  to  the  process 
of  the  Court  of  Chancery,  or  it  is  uncertain  whether 
the  committee  be  living  or  dead,  or  he  neglects  or 
refuses  to  transfer  the  stock,  and  to  receive  and  pay 
over  the  dividends  thereof,  to  a  new  committee,  or 
a-s  he  directs,  for  the  space  of  fourteen  days  next  after 
a  request  in  writing  for  that  piu-pose  made  by  a 
new  committee,  then  the  Lord  Chancallor  intrusted 
as  aforesaid  may  order  some  fit  person  to  transfer 
the  stock  to  or  into  the  name  of  a  new  committee 
or  into  the  name  of  the  Accountant-General  of  the 
'  ourt  of  Chanceiy,  or  otherwise,  and  also  to  receive 
and  pay  over  the  dividends  thereof,  or  such  sum  or 
sums  of  money  and  in  such  manner  as  the  Lord 
(chancellor  intrusted  as  aforesaid  may  order.3 

CXLl.  Where  any  stock,  or  any  portion  of  the  sto.  k  iu 
r^apital  stock,  or  any  share  of  any  ccmipany  or  society, 
whether  transferable  in  books  or  otherwise,  is  stand-  'S^^'our of 
ing  in  the  name  of  or  vested  in  a  person  residing  w'.a'r'nv'' 
out  of  Lngland  and  Wales,  tlic  Lord  Cliancellor  in-  I'e'or.iemf 
trusted  as  afV^resaid,  upon  proof  to  liis  satisfaction  l^^T'"'- 
ffiat  tlie  p.;rson  l,as  been  declared  idiot,  lunatic,  or  of 
unsound  mind,  anrj  that  liis  pcTsonal  (.staf(.  ),ns  been 
nested  m  a  curator  or  other  j,erson  appoi.ilc.d  for  tlic. 
rn-magernent  thereof,  according  to  (be  b,ws  of  tlie 
place  wliere  he  is  residing,  may  order  some  fit  person 
o  make  such  transfer  of  the  stock,  or  sneli  ])orlioii  of 
the  capital  strK;k  or  share  as  aforesaid,  or  anv  j.art 
w  parts  then'of  resix;ctively,  to  or  into  the  name  of 
t^cnrator  r^r  other  person  appointed  us  aforesaid,  or 

'  '<'■.  Ivc.  .32  L.  J.  li.  (N.s.)  ch."G73  i  8  L>r.  {«.  s.)  ch.  2G6. 
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otherwise,  and  also  to  receive  and  pay  over  the  divi- 
dends thereof,  as  the  Lord  Chancellor  intrusted  as 
aforesaid  may  think  fit.  ^ 

CXLIL  Where  an  order  is  made  under  this  Act 
for  the  transfer  of  stock,  the  person  to  he  named  in 
the  order  for  making  the  transfer  shall  be  some  proper 
officer  of  the  company  or  society  iu  whose  books_  the 
transfer  is  to  be  made;"  and  where  the  transfer  is  to 
be  made  In  books  kept  by  the  Governor  and  Company 
of  the  Bank  of  England,  the  officer  to  be  named  shall 
be  the  secretary  or  deputy  secretary,  or  accountant- 
general  or  deputy  accountant-general  for  the  time 
being,  of  the  said  Governor  and  Company. 

Transfers.       CXLIIL  All  transfers  and  payments  made  in  pur- 
blndiuo'''     suance  of  this  Act  shall  be  valid  and  binding  to  all 
Intents  and  upon  all  persons  whomsoever.  3 

CXLIV.  This  Act  shall  be  a  full  Indemnity  and 
discharge  to  the  Governor  and  Company  of  the  Bank 
of  England,  their  officers  and  servants,  auu  all  other 
persons  respectively,  for  aU  acts  and  tlungs  done  or 
permitted  to  be  done  pursuant  thereto,  which  acts 
and  things  respectively  shall  not  be  questioned  or 
impeached  iu  any  court  of  law  or  equity  to  their 
detriment.3 

costs  may  CXLV.  The  Lord  Chancellor  intrusted  as  afore- 
b«  paid  out  ^^j^  costs  and  expenses  ot  and  relating 

"  to  the  petitions,  applications,  orders,  directions,  con- 

vevances,  and  transfers  to  be  made  in  prirsuance  o 
this  Act,  or  any  of  them,  to  be  paid  and  raised  out 
of  or  from  the  land  or  stock,  or  the  rents  or  dividends 
in  resiject  of  which  the  same  respectively  shall  be 
made,  in  such  mamier  as  he  may  thiuli  proper. 


Act  not  to 

subject 

lunatic's 


CXLVI  Nothing  in  this  Act  contained  sliall  ex- 
tend'to  subject  any  part  of  a  lunatic's  property  to 

a  25  &  2G  Vict.  c.  H6,  s.  17,iws(,  p.  22b. 
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the  debts  or  demands  of  his  creditors,  further  or  property  tn 
otherwise  than  as  the  same  is  now  subject  thereto 
by  due  course  of  law. 

CXLVII.  The  powers  and  authorities  g'iven  by  Powers  to 
this  Act  to  the  Lord  Chancellor  intrusted  as  afore-  c,!bnils^°etc. 
said  shall  extend  to  all  land  and  stock  within  any 
of  the  dominions,  plantations,  and  colonies  of  Her 
^lajesty  (except  Scotland  and  Ireland). 

And  with  respect  to  the  traverse  of  an  inquisition,  ^  Traverse. 
be  it  further  enacted  as  follows  : 

CXL'V  III.  Any  person  desiring  to  traverse  may,  petitions  for 
within  the  three  months  next  after  the  day  of  the  trii^i^'se  to 
return  of  the  inqiusition,  present  a  petition  "for  that  wUhin'a""^'' 
purpose  to  the  Lord  Chancellor  intrusted  as  afore- 
said,  who  is  hereby  required  to  hear  and  determine 
the  petition,  and  shall,  in  his  order  upon  it  for  a 
traverse,  limit  a  time,  not  exceeding  six  months 
from  the  date  of  the  order,  within  which  the  person 
desiring  to  traverse  and  all  other  proper  parties  are 
to  proceed  to  trial  of  the  traverse,  and  -who  may  by 
the^  same  or  any  other  order  direct  that  the  person 
desiring  to  traverse,  not  being  the  person  the  object 
of  the  inquisition,  shall,  within  the  tliree  weeks  next' 
after  the  date  of  the  order,  give  sufficient  security  to 
and  to  the  satisfaction  of  the  Masters  for  all  proper 
parties  proceeding  to  tnal  within  the  time  to  bo, 
limited  as  aforesaid. 

CXLfX.  Every  person  liaving  right  to  traverse  i-.tsoih  not 
who  shall  not  within  tlie  time  heniinbefore  limited  '':';,'/:'','.t'''^- 

present  tus  petition  for  that  purpose,  or  who  shall'-  i"ift" 

refim  or  negh:ct  to  give  such  s(,curity  as  fifi.n^said, 
or  who  shall  not  proceed  lo  trial  within  the  time  to  ''•"•■•'■'i- 
be  limited  as  aforesaid,  and  liis  heirs,  execiitoi-H,  and 
administrators,  and  all  others  claiming  by,  through, 
or  under  him,  shall  be  absolutely  barred' of  his  and 
their  right  of  trav(;rsc,  uriless  the  I>ord  Chancellor 


'  2  &  3  YAvr.  vi.  c.  8,  s.  fi,  nnt^.  p.  110;  niid  20  !<.  20  Vict, 
c.  80,  s?.  .3,  7,  1  \,poiil,  pp.  220,  22  1,  22.3. 
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inti-usted  as  aforesaid  shall,  under  the  special  cir- 
cumstances of  any  particular  case,  think  fit,  upon 
petition  for  that  purpose,  to  allow  the  traverse  to  be 
had  or  tried  after  the  time  by  this  Act  linuted,  in 
all  which  special  cases  the  Lord  Chancellor  intrasted 
as  aforesaid  may  make  such  orders  as  to  him  shall 
seem  just. 

Lord  Chan-  CL.  If  the  Lord  Chancellor  intmsted  as  aforesaid 
direct  new  be  dissatisfied  with  the  verdict  returned  _  upon  a  tra- 
triais.  verse,  he  may  order  one  or  more  new  trial  or  trials 
thereon,  as  to  him  shall  seem  meet,  and  as  is  usual 
fhauTrT-"  ii  cases  of  issues  directed  by  the  Court  of  Chancery; 
verse  oft-     but  no  pcrson  shall  be  admitted  to  traverse  oftener 

ener  than       , , 

once.         than  once. 

Lord  Chan-  CLI.  The  Lord  Chancellor  intrusted  as  aforesaid 
notHuT^'  and  the  Masters  may  from  time  to  time,  after  the 
standhil'  return  of  the  inquisition,  and  notwithstanding  a 
m"ders  petition  or  order  depending  relative  to  a  traverse 
for  manage-  thereof,  make  such  orders  and  do  such  acts  relative 
pe'rson'and  to  the  custody  and  Commitment  of  the  person,  and 
estate.  Commitment,  management,  and  application  ot 

the  estates  and  eftects  of  the  person,  the  object  ot 
the  inquisition,  as  he  or  they  shall  think  necessary 
or  proper  (inclusive  of  the  imposition  and  levying  ot 
fees  and  per-centage  as  hereinbefore  provided) ;  and 
all  things  done  by  any  person  appointed  committee 
of  the  person  or  estate,  or  by  any  other  person,  shall 
be  as  valid  and  effectual,  and  all  committees  and 
other  persons  respectively,  and  their  respective  heirs, 
executors,  and  administrators,  are  hereby  indemni- 
fied in  respect  of  all  such  things  as  aforesaid  h-om 
and  against  all  actions,  suits,  and  proceedings, 
damages,  costs,  charges,  and  expenses,  to  be  brought, 
commenced,  had,  or  recovered  by  the  person  the 
obicct  of  the  inquisition,  his  heirs,  executors,  or  ad- 
ministrators, or  any  other  person  whomsoever,  as 
fully  and  effectually  as  if  the  inquisition  had  not 
been  traversable,  but  not  further  or  o^]msc^^^ 

-TiilT^^TiXT^  7,  post,  p.  222."|^e  Loved^^y; 
1  De  Gex,  M.  &  G.  275;  re  Armstrong,  2  De  Gex.  &  J.  1-3, 
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_  And  vriih  respect  to  the  supersedeas  of  an  inquisi-  Supersedeas. 
tion,2  be  it  further  enacted  as  follows  :  — 

CLII.  Where  anv  person  has  been  found  of  un-  inquisition 
sound  mind  by  inquisition,  but  the  question  of  un-  "up^'erseded 
soundness  of  mind  is  disputed,  and  liberty  to  traverse  terms, 
has  been  applied  for,  and  whether  granted  or  not, 
and  it  appears  to  the  Lord  Chancellor  intrusted  as 
aforesaid  to  be  for  the  lunatic's  benefit  and  also  to  be 
expedient  that  the  inquisition  should  be  superseded 
on  tei-ms  and  conditions,  and  subject  to  an  arrange- 
ment respecting  the  lunatic's  estate,  he  mav,  upon 
the  consent  of  the  lunatic  and  of  the  person  entitled 
or  claiming  to  traverse,  and  of  such  other  persons,  if 
any,^  whose  consent  he  may  deem  necessaiy,  order 
the  inquisition  to  be  superseded  on  such  terms  and 
conditions  to  be  fulfilled  by  the  lunatic  or  sucli  other 
person,  and  subject  to  such  arrangement  respecting 
the  lunatic's  estate,  as  he  may  under  the  circum- 
.<itances  of  the  case  think  proper,  and  may  by  the 
same  or  any  other  order  direct  the  lunatic 'and  any 
other  persons,  being  consenting  parties  to  the  ar- 
rangement, to  execute,  make,  and  do,  before  or  after 
the  issuing  of  the  writ  of  supersedeas,  and  he  and 
they  shall  accordingly  execute,  make,  and  do,  all 
flitch  conveyances,  transfers,  and  things  as  may  to 
the  Lord  Chancellor  intrusted  as  aforesaid  seem 
necessarv-  or  proper  for  or  for  securing  the  fulfilment 
of  such  terms  and  conditions  and  tlie  completion  of 
such  arrangement  as  aforesaid,  and  generally  may 
make  such  orders  as  to  hiin  may  se(;m  proper  for 
effectuating  this  present  provision  ;  and  all  convey- 
ances, transfers,  and  things  executed,  made,  aiid 
flone  unrier  any  such  order  of  the  Lord  (.'liancellor 
intrusted  as  aforesaid,  either  before  or  after  tli(^  issu- 
ing of  the  writ  of  supersedeas,  shall  Ik;  as  valid  and 
binding  to  all  intents  and  upon  ail  persons  wiioin- 


re  CMmrninK.  21  L.  .J.  ft.  (s.a.)  ch.  7r,H;  2.-i  I,.  .1.  K.  (n.  s.) 
cii.  2f)l :  .0  De  (inn,  M.  &  o.  .io. 
"  -^Ofc  26  Vict.  c.  Hr,,  s.  \(),j,o,i,  p.  222. 
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soever  as  if  the  lunatic  had  not  been  found  or  had 
not  been  of  unsound  mind,  but  not  further  or  other- 
wise.i 

General       Aud  be  it  declared  and  further  enacted  as  follows : 

Orders. 

PowITTo         CLtll.  The  Lord  Chancellor,  with  the  ad\  ice  and 
Lord  Chau-  assistance  aforesaid,^  may  from  time  to  time  make 
make'4"nerai  such  ordcrs  as  to  him  shall  seem  meet  for  carrying 
orders.        into  cfi'ect  the  purposes  of  this  Act,  and  for  regulat- 
ing the  form  and  mode  of  proceeding  before  and  by 
the  Masters  and  the  practice  in  matters  in  lunacy, 
and  for  regulating  the  duties  of  the  several  officers 
in  lunacy,  and,  so  far  as  to  him  may  seem  expedient, 
for  altering  the  course  of  proceeding  hereinbefore 
prescribed  in  respect  of  the  matters  to  which  this 
Act  relates,  or  any  of  them ;  and  any  such  order  as 
aforesaid  may  be  from  time  to  time  rescinded  or 
varied  by  tlie  like  authority ;  and  every  such  order 
as  aforesaid  which  shall  alter  the  course  of  proceed- 
ing hereinbefore  prescribed  in  respect  of  the  matters 
to  Avhich  this  Act  relates,  or  any  of  them,  shall  be 
laid  before  both  Houses  of  Parliament  within  four- 
teen days  after  the  making  thereof,  if  Parliament  be 
then  assembled,  and  if  not  then  within  fourteen  days 
after  the  meeting  of  Parliament  then  next  follo\Anng; 
and  if  either  liouse  of  Parliament  sliall,  by  resolu- 
tion, passed  Avithiu  thirty-six  days  next  after  any 
such  order  as  aforesaid  has  been  laid  before  it,  re- 
solve that,  the  whole  or  any  part  thereof  ought  not 
to  continue  in  force,  in  that  case  the  whole  order  or 
the  part  of  the  order  specified  in  the  resolution  (as 
'  the  case  may  be)  shall  from  and  after  the  passing  of 
the  resolution  cease  to  be  binding. 


.  Re  ,  a  lunatic,  28  L.  J.  R.  (n.  s.)  cb.  644 ;  4  De  Gcx 

&  J  103;  re  Lady  Stair,  8  L.  T.  cl,.  405;  re  Gordon,  2  Plul. 
242  ;  l^parte  Loveday,  1  De  Gex,  M.  &  G.  275;  re  Bh^kmore, 
8  L.  T.  Us.)  ch.  264,  476;  32  L.  J.  '^N-  s.)  oh  436. 
.£..,  of  the  Lords  Justices;  see  s.  28,  ante,  p.  lb  J. 
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The  schedules  above  referred  to. 


SCHEDULE  1.— (Section  1.) 


The  Acts  repealed  hj  iLis  Act,  wbolly  or  in  part. 


Date  of  Act. 

Title  of  Act. 

Extent  of  Repeal. 

6  Geo.  iv.  c.  .0.3. 
[■iini  .lune 
1625]. 

An  Act  for  liinitiiig  the 
Time  witliin  wliich  Inqui- 
sitions of  Lunacy,  Itliotcy, 
an<J  Non  conifio.s  mentis 
m.'iy  be  traversed,  mid  for 
making  other  llegulations 
in  the  J'rocccding.s  jjeuding 
11  'Jraverse. 

The  whole  Act,  ex- 
cept so  fax  as  it  re- 
lates to  Ireland. 

1  Wm.  iv.  (:.  6-5. 
2.3rrl  .Jtily 
[1S.30]. 

An  Act  for  con.solidating 
iind  amending  tlic  Ijuv.s 
relating  to  I'rojieity  be- 
longing to  Infant",  Femes 
Covert,  Idiots,  Lnn.'itics, 
and  I'er.'ons  of  unsound 
Mind. 

So  mneli  of  the  Act 
Hsn  lates  to  oralfects 
Idiots,  Liiii.atics,  and 
PtTSons  of  unsound 
Mind,  or  tlieir  Pro- 
perty, except  so  far 
as  it  relates  to  Ire- 
land, hut  excluding 
from  this  c.xceiilion 
Fcction  41,  which  is 
in  substance  re-cn- 
netcd  by  this  Act. 
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Date  of  Act. 


3  &4W.  iv.  C.36. 
[24th  July 

1833]. 


Title  of  Act. 


3&4W. iv.  c.  84. 
[28th  August 
1833]. 


5&6Vict.  C.84. 
[5th  August 
"l842] 


l.'5&16Vict.c.48 
[30th  June 

1852]. 

15  &  16  Vict.  0.87 
[1st  July 
1852J. 


An  Act  for  diminishhig  the 
Inconvenience  and  Ex- 
pense of  Commissions  in 
the  Nature  of  Writs  De 
lunatico  iuquirendo,  and 
to  provide  for  the  lietter 
Care  and  Treatment  of 
Idiots,  Lunatics,  and  Per- 
sons of  unsound  Mind, 
found  such  hy  Inquisition. 

An  Act  to  provide  for  the 
Performance  ol'  the  Duties 
of  certain  Offices  con- 
nected with  the  Court  of 
Chancery  which  have  heen 
abolished. 

An  Act  to  alter  and  amend 
the  Practice  and  Course 
of  Proceedings  under  Com- 
missions in  the  Nature  of 
"Writs  De  lunatico  iuqui- 
rendo. 


An  Act  for  the  Amend- 
ment of  the  Law  respect- 
ing the  Property  of  Luna- 
tics. 

An  Act  for  the  Relief  of  the 
Suitors  of  the  High  Court 
of  Chancery. 


Extent  of  Repeal. 


The  whole  Act. 


So  much  of  the  Act 
as  relates  to  the 
Oflice  or  Place  of 
"  The  Secretary  of 
Lunatics." 

The  whole  Act,  ex- 
cept sections  10,  12 
and  16,  which  re- 
late to  the  Abolition 
of  an  Office,  and 
to  the  Suitors  Fee 
Fund,  and  to  certain 
Com^5ensations. 

Sections  1,  2  and  3, 
except  so  far  as  the 
same  relate  to  Ire- 
laud. 

Sections  14,  30,  31, 
32  and  33,  all  which 
are  in  substance  re- 
enacted  hy  this  Act.' 


1  The  15th  section  of  the  Act  15  &  16  Vict.  c.  87,  which  is  not 
repealed,  is  as  follows :—  ,    ,,    ,  ,  r 

"XV  All  the  jurisdiction,  and  all  the  powers  and  antliorities  ot  a 
indicial' nature,  given  hy  ihe  Act  of  the  session  liolden  in  the  first 
year  of  the  rcio-n  of  King  Willinm  tlie  Fourth,  chapter  sixty-hve,  by 
the  '  Trustee  Act,  1850,'  and  by  any  other  Acts  or  Act  of  Parliament 
now  in  force,  to  the  Lord  Chancellor,  intrusted  by  virtue  o(  the  Queen  s 
si.r„  manual  with  the  care  and  conunitiucnt  of  the  custody  ol  the 
persons  and  estates  of  persons  found  idiot,  lunatic  or  ol  un.souud 
mind,  shall  belong  to  and  may  be  exercise<l  by  all  or  any  ^of  the 
persons  or  person  lur  the  time  being  intrusted  as  alorcsaid.  (.See 
anie,  p.  191.) 


16     17  YiCT.  c.  70. 
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SCHJEDULE  2.— (Section  6.) 


The  Oath  of  the  Masters. 

I,  ,  do  swear,  that  I  will  faithfully, 

impartially,  and  honestly,  according  to  the  best  of  my 
pkiU  and  knowledge,  execute  the  several  ^Dowers  and 
ti-usts  given  to  and  reposed  in  me  as  one  of  the  Masters 
in  Limaey,  and  that  without  favour  or  affection,  prejudice 
or  malice. 

So  help  me  God. 


SCHEDULE  3.— (Section  59.) 


Short  FoiiM  of  Affidavit. 
In  the  Matter  of  A.J3.,  a  Person  of  unsound  Mind. 
I,  CD.,  the  Petitioner  named  in  tlie  above-written  [nr 
annex-cd,  ax  the  cum  may  he]  petition,  \or  tin;  jx'rson 
f'Hnging  in  the  above-written  (or  annexed)  state,  of  facts, 
re]  make  oath  and  say,  tliat  so  nmcli  nf  tlie  al)ove- 
written  p.tition,  etc.       hij\,rc:\  as  r.'lates  to  my  own  acts 
and  deeds  is  true,  and  so  nmcli  tlnTcof  as  relates  to  tlie 
acts  and  deeds  of  any  and  ev('ry  oilier  person  J  believe  (o 
l<e  true. 

Sworn,  etc. 
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18  Vict.  c.  13. 

An  Act  to  amend  and  explain  the  Lunacy 
Eegulation  Act,  1853.i 

\;26th  April,  lSb5. 

Whereas  by  the  section  numbered  CXXIX.  of  an 
Act  passed  'in  the  sixteenth  and  seventeenth  years 
of  the  reign  of  Her  present  Majesty,  intituled  "  An 
Act  for  the  Regulation  of  Proceedings  under  Com- 
missions of  Lunacy,  and  the  Consolidation  and  Amend- 
ment of  the  Acts"  respecting  Lunatics  so  found  by 
Inquisftion,  and  their  Estates,"  it  was  enacted,  that 
where  a  lunatic  is  seised  or  possessed  of  or  entitled 
to  land  in  fee  or  in  tail,  or  to  leasehold  land  hv  an 
absolute  interest,  and  it  appears  to  the  Lord  Chan- 
cellor intrusted  as  in  the  said  Act  mentioned,  to  be  for 
his  benefit  that  a  lease  or  under-lease  should  be  made 
tliereof  for  terms  of  years,  for  encouraging  the  erec- 
tion of  biuidings  thereon,  or  for  repairing  buildmgs 
actually  being  thereon,  or  otherwise  improving  the 
same,  or  for  farming  or  other  purposes,  the  commit- 
tee of  the  estate  mav,  in  the  name  and  on  behalf  _ot 
the  lunatic,  under  order  of  the  Lord  Chancellor  in- 
trusted as  aforesaid,  make  such  leases  of  the  land  or 
any  part  thereof,  according  to  the  lunat.c  s  estate 
and  interest  therein,  and  to  the  nature  of  the  texmre 
thereof,  for  such  term  or  terms  of  years  and  subject 
to  such  rents  and  covenants,  as  the  Lord  Chancellor 
intrusted  as  aforesaid  shall  order :  And  wliereas  it 
has  been  considered  that  the  Lord  Cliancellor  in- 
trusted as  aforesaid  cannot  by  force  of  the  said 
enactment  empower  the  committee  of  a  lunatic  tenant 
in  tnil  to  trrant  leases  as  extensively  as  was  in- 
enled  b^Uie  said  enactment,  which  will  bind  his 
'"ue  in  ail  and  the  remauuler-men :  And  whereas 
iVexpedient  to  explain  and  enlarge  tlu.  power  of 
he  Lord  Cliancellor,  intrusted  as  aforesaid,  in  the 


.  16&  lM'ict.c.70,ss.  129,  130,131,r,»/o,pp. 


202.  203. 
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matter  aforesaid :  Be  it  therefore  enacted  by  tlic 
Queen's  most  Excellent  Majesty,  by  and"  with  the 
advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as 
follows : 

I.  T\Tiere  a  lunatic  is  seised  of  or  entitled  to  land  Loni  chau- 
in  tail,  and  it  appears  to  the  Lord  Chancellor  in-  ""^i"'''  ^" , 

,  V  /•  •  1         1       p      1  •     1         n       ^  matters  of 

trusted  as  aioresaid  to  be  lor  his  benent,  the  com- lunacy,  en- 
mittee  of  the  estate  may  in  the  name  and  on  behalf  pon':e,.'com-" 
of  the  lunatic,  imder  order  of  the  Lord  Chancellor  """^es  of 
intrusted  as  aforesaid,  make  any  such  leases  of  the  giant kiises 
land  or  anv  part  thereof  as  in  the  said  section  of  the  ^i"^''"=  °" 

•J     t        "  •        1         1  issue  or 

said  Act  are  mentioned,  and  every  such  lease  shall  remainder- 
be  good  and  eilectual  in  law  against  the  lunatic  and 
his  heirs,  and  all  persons  claiming  the  lands  entailed 
by  force  of  any  estate  tail  which  shall  be  vested  in 
such  lunatic,  and  also  against  all  persons,  including 
the  Queen's  most  Excellent  Majesty,  her  heirs  and 
.successors,  whose  estates  are  to  take  effect  after'  the 
determination  of  or  in  remainder  or  reversion  ex- 
pectant upon  such  estate  tail,  accoi-ding  to  such 
estate  as  is  comprised  and  specified  in  every  such 
lease,  in  like  manner  as  the  same  would  have  been 
good  aufl  effectual  in  law  if  the  lunatic  at  the  time 
of  the  making  of  such  leases  had  been  lawfully  seised 
of  the  same  lands  comjjrised  in  such  lease  of  a  pure 
estate  in  fee  simple  to  his  own  use,  and  had  been  of 
sound  mind,  and  not  the  subject  of  a  commission  of 
lunacy,  and  had  himself  granted  such  lease ;  and 
evf;ry  persfjn  to  whom  from  time  to  time  tlic  rever- 
sion expectant  npon  the  lease  sliall  belong  afler  tlic 
death  of  tlie  lunatic  shall  and  may  have  such  and 
the  like  remedies  and  advantages,  to  all  intents  aiul 
purpo-ie-i,  against  the  lessee,  his  executors,  jidmini- 
strators,  anrl  assigns,  as  tin;  hinatic  or  his  cominillee 
would  or  might  have  had  against  him  or  th('m:  And 
the  powers  given  by  sections  riunil)ered  (^XXX  and 
CXXXJ  of  the  said  recitcfl  Act  shall  and  are  to 
operate  as  extensively  as  the  power  given  by  the 

I, 
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said  section  CXXIX  of  tlie  said  Act  as  explained 
and  enlarged  by  this  Act. 

iiitcrpreta-  H-  AVhcre  anj^  of  tiie  expressions  in  this  Act  are 
lion.  ^^ge(j  [^^  the  said  recited  Act  they  shall  receive  the 

same  interpretation  in  this  Act  as  by  the  said  recited 

Act  is  imposed  npou  them. 
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25  &  26  Vict.  c.  86. 

Au  Act  to  amend  the  Law  relating  to  Coinmis- 
sions  of  Lunacy  and  the  Proceedings  under 
the  same,  and  to  provide  more  effectually 
for  the  Visiting  of  Lunatics,  and  for  other 
Purposes. 

{Ith  August,  1862. 
TVnEREAS  it  is  expedient  to  amend  the  law  relating 
to  commissions  of  kmacy  and  the  proceedings  under 
the  same,  and  to  provide  more  etfectually  for  the 
visiting  of  persons  found  lunatic  by  inquisition,  and 
to  make  the  other  provisions  hereinafter  contained 
with  respect  to  certain  officers  in  lunacy,  and  other- 
«-ise  :  Be  it  therefore  enacted  by  the  Queen's  most 
Lxcellent  iMajesty,  by  and  with  the  advice  and  con- 
.^*.-nt  of  the  Lords  spiritual  and  temporal,  and  Com- 
mon-s,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

larL71tVl862.''^'^'  "'"^ 

11.  In  this  Act,  unless  there  be  something  in  tlie  intcrpr 
siibject-rnattor  or  context  repugnant  to  the  construc- 
tion,_  the  following  terms  shall  liave  the  meanings 
heremafter  assigned  to  them  : 


talion. 


The  expression  "the  Lord  Chancellor  intrusted  Act  to  b,. 
as  aforesaid,    and  the  several  oth(;r  expix'ssions  and  '""^f"''! 
words  mentioned  and  referred  to  in  the  second  sec- 
ior,  of  the  Act  passed  in  the  session  of  Pariiamcnl  i'^f'/H^A"" 
Iiolflen  in  the  .sixteenth  and  seventeenth  yctars  of  tlie  niJ^iT  vkt. 
reign  rrf  Ifcr  present  MajcHtv,  Huipf-.r  scvcntv,  in- 
tituhid  "An  Act  for  the  Itegnlalion  of  Proceedings 
nnder  Commissions  of  Lunncy,  and  the  Consolidation 
and  Amendment  of  the  Acts  respecting  hnnaticH  so 
found  by  Jnfpn.sition  and  tlreir  lOslutcs,"  sli„||  he 
read  anr|  con-trned  according  to  the  interpretations 
tliereof  contained  in  the  said  section  : 
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And  generall)^  the  provisions  of  the  said  Act  (ex- 
cept so  far  as  the  same  are  altered  by  or  are  incon- 
sistent with  this  Act)  shall  extend  and  apply  to  the 
several  cases  and  matters  provided  for  by  this  Act, 
in  the  same  Avay  as  if  this  Act  had  been  incorporated 
with  and  had  formed  part  of  the  said  Act, 

Nature  and      III.  The  Inqniry  to  be  made  under  every  order 
quiry°ui"der  for  inquiiy  or  coumiission  of  lunacy  or  issue  shall  be 
commissions  confined  to  the  question  whether  or  not  the  person 
of  lunacy.     ^^^^      ^^^^  subject  of  the  inquiry  is  at  the  time  of 
such  inquiry  of  unsound  mind,  and  incapable  of 
managing  himself  or  his  affairs,  and  no  evidence  as 
to  anything  done  or  said  by  such  person,  or  as  to  his 
demeanour  or  state  of  mind  at  any  time  being  more 
than  two  years  before  the  time  of  the  inquiry,  shall 
be  receivable  in  proof  of  insanity  on  any  such  in- 
quiry, or  on  the  trial  of  any  traverse  of  an  inquisi- 
tion, unless  the  Judge  or  Master  shall  otherwise 
direct.  1 

Inquiries  IV.  AVherevcr,  under  the  said  Act,  the  Lord 
before  a  Chancellor  intrusted  as  aforesaid  shall  order  an  in- 
Se  by'  quiry  before  a  jury,  he  may  by  his  order  direct  an 
J^eans  of^an  .^^^^^  ^^.jg^  i„  o,^g  of  Hgr  Majesty's  supenor 

o?thesupe-  Courts  of  Common  Law  at  Westminster,  and  the 
comrn la'/ question  in  such  issue  shall  be,  whether  the  alleged 
Insane  person  is  of  unsound  mind  and  nicapable  of 
managing  himself  or  his  affairs ;  and  the  provisions 
of  the  said  Act  Avith  respect  to  commissions  of  lunacy, 
and  orders  for  inquiry  to  be  tried  by  a  jury,  and  the 
trial  thereof,  and  the  constitution  of  the  jury,  shall 
apply  to  any  issue  to  be  directed  as  aforesaid,  and 
the  trial  thereof,  and  subject  thereto  such  issue  and 
the  trial  thereof  shall  be  "reguhatcd  by  tlie  Act  of  the 
elo-hth  and  ninth  years  of  tlic  reign  of  Her  present 
Majesty,  chapter  one  hmulred  and  nine,  Intituled 
"  An  Act  to  amend  tlie  Law  concerning  Cames  and 
AVao-ers,"  and  the  verdict  ujjon  any  such  issue,  find- 
ing the  alleged  insane  person  to  be  of  unsound  mind 

r^ee  16  &  ll'^iatcT'O,  s.  47,  ante,  p.  169. 
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and  incapable  of  managing  himself  or  liis  affairs, 
shall  have  the  same  force  to  all  intents  and  pm-poses 
as  an  inquisition  voider  a  commission  of  lunacy,  find- 
ing a  pei-son  to  be  of  imsound  mind  and  incapable 
of  managing  himself  or  his  affairs,  returned  into  the 
Comi;  of  Chancery, 

V.  "Wliere  in  any  Act  of  Parliament,  order,  rule  Reference  in 
of  court,  or  instrument,  reference  is  made  to  a  com-        f"?'^ '° 

'    ^1  .....  inquisition 

mission  01  lunacy,  or  the  mqmsition  thereon,  the  to  apply  to 
issue  hereby  authorised  to  be  directed,  and  the  ver-  J^sta'^''  °" 
diet  thereon,  operating  as  an  inquisition,  shall  be 
deemed  to  be  intended  by  or  comprehended  in  the 
reference." 

VI.  On  the  trial  of  eveiy  such  issue  as  last  afore-  Examina- 
said  the  alleged  insane  person  shall,  if  he  is  within 

the  jurisdiction,  be  examined  before  the  taking  of  lunatic  on 
the  endence  is  commenced,  and  at  the  close  of  the  of  the^inqui- 
proceedings,  before  the  jury  consult  as  to  their  Ter-  sition. 
diet,  unless  the  presiding  judge  shall  otherwise 
direct ;  and  such  examinations  of  the  alleged  insane 
person  shall  take  place  either  in  open  court  or  in 
private  as  such  judge  shall  direct. 

VII.  No  person  shall  be  entitled  to  a  traverse  of  no  traverse 
anv  inquisition  made  under  any  such  order  as  afore-  o.fi'"'"q";- 

•  I  1  1      p       .  1       ■      ,    11   1     ,  ,  sition  made 

saifi  ujx»n  the  oath  of  a  jury;  but  it  shall  be  lawful  by  one  of  the 

for  the  Lord  Chancellor  intrusted  as  aforesaid,  if  he  ^lul^lnpLor 

shall  think  fit,  ujiori  a  ])etition  being  presented  to 

him  within  three  months  next  after  the  trial  of  any  bcfeVanteci? 

«Tich  issue,  tX)  order  that  a  new  trial  shall  be  had  of 

such  issue  or  a  new  irifjniry  made  as  tf)  the  insanity  onicrcci  by 

of  such  p<;rMon,  suljjcct  to  such  directions  and  u]»on  cllamxiior. 

such  conditions  as  U)  tlie  Lord  Chancellor  intrusted 

as  aforesaid  may  seem  proper. 

Sections  one  hundred  aii<l  forty-eiglit,  one  liun- 
dred  and  forty-nine,  and  one  liiiiidred  and  fifty  of 
the  said  Act  ^.vhieh  sections  relate  to  petitions  and 
orders  for  the  traverse  of  inriuisitions),  sliall  not 

'  Sec  16  &  17  Vict.  c.  70,  s.  51,  ante,  p.  171. 
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apply  to  any  case  coming  witliin  the  last  preceding 
section  of  this  Act. 

Section  one  hundi-ed  and  fifty-one  of  the  said  Act^ 
shall  apply  to  all  proceedings  taken,  orders  made, 
and  things  done,  pending  a  new  trial  or  new  inquiry 
or  the  petition  for  the  same,  in  the  same  manner  as 
is  provided  hy  the  said  section  with  respect  to  such 
matters  pending  a  traverse  or  the  petition  for  the 
same. 

Demand  of  VIII.  And  witli  reference  to  inquiries  hefore  the 
iiHiuiry  by  Master  \vithout  a  jury,  and  the  right  of  the  alleged 
lunatic  to  demand  an  inquiry  by  a  jury,  be  it  en- 
acted, upon  the  hearing  of  any  petition  for  inquiry 
it  shall  be  lawful  for  the  alleged  lunatic,  by  himself, 
his  counsel  or  solicitor,  orally,  or  by  petition  ad- 
dressed to  the  Lord  Chancellor  intrusted  as  afore- 
said, to  demand  an  inquiry  b)^  a  jury,  and  such  de- 
mand shall  have  the  same  effect  as  if  made  by  notice 
filed  mth  the  Registrar  in  accordance  with  the  pro- 
visions of  the  said  Act." 

Demand  of       IX.  Upon  such  heai'ing  tlie  alleged  lunatic  may, 
inquiry  by    |j„  himsclf,  liis  couuscl  or  solicitor,  orally,  or  by 
xvithdiawn.  petition  as  aforesaid,  withdraw  any  notice  ot  demand- 
ing an  inquiry  by  a  jury  previously  filed  by  him.^ 

Coramission  X.  And  with  iTspcct  to  the  su]3crseding  of  coin- 
may  be       missions,  be  it  enacted,  that  if  it  sliall  appear  to  tlie 

superseded  '  .  ,.    ^  ^        ,  , 

on  con(U-  Lord  Chancellor  tliat  it  is  not  expedient  or  lor  the 
benefit  of  the  lunatic  that  the  commission  sliould  be 
unconditionally  superseded,  but  tliat  the  same  sliould 
be  superseded  on  terms  and  conditions,  he  may,  upon 
the  consent  of  the  lunatic  and  such  other  persons,  if 
any,  whose  consent  he  may  deem  necessary,  order 
the  commission  to  be  superseded  upon  such  terms 
and  conditions  as  he  shall  think  proper;  and  all  tlie 
provisions  contained  in  "The  Lunacy  Ixegulation 
Act,  JSa.'),""'  in  relation  to  the  superseding  of  the 

'  &  17  Vict.  c.  70,  s.  IT)!,  anif.,  p.  210. 

2  See  16  Sc  17  Vict.  c.70,  ss.  '10-4;3,  aiiJc.  ]'.]).  167-169. 

3  Sou  16  &  17  Vict.  c.  70,  s.  152,  ante,  p.  211. 
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commission  in  cases  where  a  traverse  has  been  ap- 
plied for,  and  to  the  proceedings  for  the  fulfilling-  of 
such  terms  and  conditions,  shall  apply  to  all  cases  in 
which  the  commission  shall  be  supei'seded  upon  terms 
and  conditions  under  the  provisions  herein  contained. 

XI.  It  shall  be  lawful  for  the  Lord  Chancellor  Lord  chan- 
intrusted  as  aforesaid  to  order  the  costs,  charges,  oniei'^sts. 
and  expenses  of  and  incidental  to  the  presentation  of 
any  petition  for  a  commission  in  the  nature  of  a  writ 
de  lunatico  inqitirendo,  or  for  any  order  of  inquiry 
under  "The  Lunacy  Regulation  Act,  1853,"  aud  of 
and  incidental  to  the  prosecution  of  any  inquiry,  in- 
quisition, issue,  traverse,  or  other  proceeding  conse- 
quent upon  such  commission  or  order,  to  be  paid 
either  by  the  party  or  parties  who  shall  have  pre- 
sented such  petition,  or  by  the  party  or  parties 
opposing  such  petition,  or  out  of  the  estate  of  the 
alleged  lunatic,^  or  partly  in  one  way  and  pai'tly  in 
another,  as  the  Lord  Chancellor  intrusted  as  afore- 
aa'ul  shall  in  each  case  think  proper,^  and  such  order 
shall  have  the  same  force  and  eftect  as  orders  for 
the  payment  of  money  made  by  the  High  Court  of 
Chancery  in  cases  within  its  jurisdiction. 

In  order  that  the  property  of  insane  persons  when     js  lu 
the  same  is  of  small  amount  may  be  applied  for  their  fJZJ%"{. 
benefit  in  a  summary  and  inexpensive  manner,^  be  it  >io>isw/,cn 
enacted  as  follows  :  'mnmi'i'it. 

Xlf.  Where,  by  the  report  of  one  of  the  Masters  Power  ti. 
in  Lunaov  or  of  the  (Jomiriissioners  in  Lunacv,  or 
by  affidavit  or  otherwise,  it  is  established  to  the  i>™pi!.itv  ci 
satisfaction  of  the  Lord  Chancellor  intrusted  as  afore-  ilot'cxrcc'u 
said  that  nnv  person  is  of  unsound  mind  and  inca- 

II       n         '      •        1  •  •  1  •  vaUiir,  or 

paljle  01  managing  Ins  anairs,  and  that  his  jn-operty  xm\)ur 
does  not  excecrl  one  thousand  pouiirls  in  vabui,  or  ;;",|',]"'|[ ',','„. 
that  the  incotne  therf;of  do<!s  not  exce(!d  (ifty  pounds  iiis  ijuiiciii  in 

'  Seo  16  &  17  Vint.  c.  70,  s.  110,  tintn,  p.  194. 

'  See  in  re,  Wiii'Ilmm,  .TI  L.  .1.  li.  f.s.  s.)  cIj.  7'20;  n.\v\  Iiitro- 
ductioTi,  nnm.  p.  22.    lie.  F.  ,  !)      T.  (s.  B.)  oh.  (iJJtl. 

"  Seo  [ritrf/'lirction,  pp.  24,  2.'),  find  Vy.  Al.io,  10  h  17 
Vict.  c.  70,  -f..  120,  anln,  p.  190;  and  c.  90.  s.  23,  inml,  p.  332. 


224 


Lunacy  Regulation  Act,  1862. 


per  annum,  the  Lord  Chancellor  intrusted  as  afore- 
said may,  without  directing  any  inquiry  under  a 
commission  of  lunacy,  make  such  order  as  he  may 
consider  expedient  for  the  purpose  of  rendering  the 
property  of  such  person,  or  tlie  income  thereof,  avail- 
ahle  for  his  maintenance  or  benefit  oi*  for  caiTving 
on  his  trade  or  business  -.i  provided  nevertheless, 
that  the  alleged  insane  person  shall  have  such  per- 
sonal notice  of  the  application  for  such  order  as 
aforesaid  as  the  Lord  Chancellor  shall  by  general 
order  to  be  made  as  after  mentioned  -  direct.^ 

^'ir"\°r  XIII.  For  the  purpose  of  giving  effect  to  any 
otiier  pro-  sucli  Order  as  is  mentioned  in  the  last  preceding 
perij  of       section  the  Lord  Chancellor  intrusted  as  aforesaid 

lunatic  for  n  i      i  i  i  /■  i 

his  benefit,  may  Order  any  land,  stock,  or  other  property  ot  such 
person  as  aforesaid,  to  be  sold,  charged  by  way  of 
mortgage,  or  otherwise  disposed  of,  and  a  conveyance, 
transfer,  charge,  or  other  disposition  thereof  to  be 
executed  or  made  by  any  person  on  his  behalf,  and 
may  order  the  proceeds  of  any  such  sale,  charge,  or 
other  disposition,  or  the  dividends  or  income  of  such 
land,  stock,  or  property,  to  be  paid  to  any  relative 
of  such  insane  person,  or  to  such  other  person  as  it 
may  be  considered  proper  to  trust  with  the  applica- 
tion thereof,  to  be  by  him  applied  in  the  mainte- 
nance or  for  the  benefit  of  the  insane  person,  or  of  him 
and  his  family,*  either  at  the  discretion  of  such  rela- 

'  Tliis  clause  does  not  mention  the  lunatic's  fiimilv;  but  the 
words  in  the  next  section  (s.  13)  are  more  extensive,  and  refer 
to  the  maintenance  and  benefit  of  the  insane  person  "  or  of  him 
and  his  family."  On  the  other  hand,  no  reference  is  made  to  the 
"trade  or  business"  in  s.  13;  but  apparentlj' the  two  sections 
must  be  read  together.    Re  Adams,  9  L.  T.  (n.  s.)  ch.  626. 

-  See  s.  \i,post,  p.  225. 

'  The  Court  of  Chancery  in  its  ordinary  jurisdiction  can 
entertain  applications  relating  to  property  under  its  control, 
lieloufing  to  persons  of  unsound  mind  not  found  lunatic  by 
inquisition  (re  Macfarlane,  31  L.  J.  R.  (n.  s.)  ch.  335;  2  J.  &  H. 
273") ;  but  cannot  make  an  order  for  the  maintenance  of  a  lunatic 
not  found  so  by  inquisition,  unless  proceedings  have  been  taken 
for  |)lacing  the  property  under  the  administration  of  the  Court 
of  Chancery  (re  Taylor,  2  De  Gox,  F.  &  J.  125.) 
See  note  '  to  s.  12,  supra. 


a  summary 
manner, 
witliout 
inquisition. 
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tlve  or  person,  or  in  such  manner,  and  subject  to 
such  control,  and  \nth  or  without  such  security  for 
the  application  thereof,  as  the  Lord  Chancellor  in- 
misted  as  aforesaid  may  direct ;  and  for  the  purpose 
above  mentioned  the  Lord  Chancellor  intrusted  as 
aforesaid  shall  have  all  the  same  powers  with  respect 
to  the  transfer,  sale,  and  disposition  of,  and  other- 
«-ise,  respecting  the  real  and  personal  property  of 
such  person  as  aforesaid  as  if  he  had  been  found 
lunatic  by  inquisition. ^ 

XIV.  The  Lord  Chancellor  may  from  time  to  Power  to 
time  make  such  general  orders  as  he  may  think  fit  ™  n'trai 
for  regidating  the  procedure  to  be  adopted  and  the  Siders  to 
duties  to  be  performed  by  the  Masters  and  officers  effect  the" 
in  Lunacy  for  obtaining  such  reports  as  aforesaid,  °^ 
and  for  caiTying  the  objects  of  the  two  last  preced-  preceding 
ing  sections  into  effect,  and  for  vesting  in  such  Mas- 

ters  and  officers  such  powers  as  the  Lord  Chancellor 
may  consider  expedient  for  the  purposes  aforesaid. 

XV.  "Where  any  person  has,  on  the  trial  of  any  powerto 
indictment,  been  acquitted  on  the  ground  of  insanity,^  p^P'^'  p™" 
it  shall  be  lawful  for  the  Lord  Chancellor  intrusted  persons  ac 
as  aforesaid,  on  being  satisfied  by  affidavit  or  other-  ?he''^?ound 
wise  of  the  continued  insanity  of  such  person,  and 

of  his  being  still  in  confinement,  to  make  any  sucli  benefit!"^ 
order  with  respect  to  tlie  property^  of  such  person, 
and  the  application  thereof  for  his  maintenance  or 
benefit,  or  tliat  of  his  family,  or  for  can-ying  on  liis 
trade  or  business,  as  is  mentioned  in  tlie  three  last 
pnMieding  sections  of  this  Act. 

And  for  the  purj)ose  of  e.xtending  the  powers  over  Charoing 
the  property  of  lunatics  given  by  section  one  Imn-  (''^"-JJ- 
dred  and  sixteen  of  the  said  Act,"  be  it  enacted  as 
follows  ; 

X\  I.  Where  it  appears  to  tlx'.  Lord  ( 'liunecllor  Kxtundinir 
intrusted  as  aforesnid  to  be  for  tlic  lunatic's  benefit,  {.'("i'rgu.j 

'  He  StaSlcs,  10  L.  T.  (.v.s.)  cli.  I. 
'  .Se<2  ■■  Htntutc-t  relating  to  Crirnirml  Liiiiutic^," 
'  Tlii-i  section  contairj^  no  limit  n=<  to  tli(!  iiinounl. 
'  10  &  17  Vict.  c.  70,      1  10,  nnii,  p.  I'J  I. 
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unatic's  lie  may  by  order  direct  any  estate  or  interest  of  the 
property  for  h^Qatic  ill  land  or  stock,  either  in  possession,  rever- 

his  mainte-      .  .  .  '  ' 

nance, debts,  sion,  remainder,  contingency,  or  expectancy,  and 
and  costs,  gjj-j^m.  existing  or  which  may  exist  at  any  future 
time,  to  stand  and  be  charged  with  any  monies  ad- 
vanced or  to  be  advanced,  or  due  or  to  become  due, 
to  any  person  for  or  in  respect  of  any  of  the  purposes 
or  matters  mentioned  in  the  said  section,  and  either 
with  or  without  interest  on  such  monies ;  and  he 
may  also  by  order  dii-ect  any  such  estate  and  interest 
to  be  dealt  with  and  disposed  of  in  such  manner  as 
he  shall  consider  expedient  for  any  of  the  purposes 
aforesaid,  or  for  securing  any  monies  advanced  or  to 
be  advanced  for  such  purposes  or  any  of  them,  and 
with  or  without  interest  for  the  same  ;  and  every 
charge  and  disposition  directed  or  made  by  or  in 
pursuance  of  any  such  order  shall  be  valid  and 
effectual  to  all  intents  and  purposes,  and  shall  take 
effect  accordingly,  subject  only  to  any  prior  charge 
to  which  the  estate  or  interest  affected  thereby  may 
at  the  date  of  such  order  be  subject. 

Gonc-ai.       XVII.  Every  conveyance,  transfer,  charge,  or 

  *    other  disposition  made  or  executed  by  virtue  of  this 

t^nTevs!    Act,  and  every  payment  made  in  pursuance  of  this 
etc'mrde'in  Act,  shall  be  valid  to  all  intents,  and  binding  upon 
purs'uaiic"of  all  pcTsous  whomsoever ;  and  this  Act  sliall  be  a  full 
be'valid  and  indemnity  and  discharge  to  the  Governor  and  Com- 
bindin-.      pany  of  the  Bank  of  England,  their  officers  and  ser- 
fh'eBank'of"  vants,  and  all  other  persons  respectivelv,  for  all  acts 
En-land,  etc.  ^^^^  things  douc  or  permitted  to  be  done  in  pursuance 
thereof,  or  of  anv  order  of  the  Lord  Chancellor  in- 
trusted as  aforesaid  made  or  purporting  to  be  made 
under  this  Act;  and  such  acts  and  things  respec- 
tively shall  not  be  questioned  or  Impeached  m  any 
com-t  of  law  or  equity  to  their  detriment. i 

Power  to  XVIII.  To  give  further  and  better  cft'ect  to  the 
«immin'°    fifty-fifth,-  fifty-sixth,^  and  sixtieth  sections^  of  the 


witnesses. 


IG  &  17  Vict.  c.  70,  ss.  143,  144,  ante,  p.  iOS. 
See  'iii/e,  pp.  173,  I  ■ 


25  &  26  Vict.  c.  86. 


227 


said  Act,  respecting  tlie  attendance  of  witnesses 
before  the  said  Masters,  the  Masters  may  in  the 
matter  of  any  lunatic  or  alleged  lunatic  compel  by 
summons  the  attendance  of  any  person  to  give-  evi- 
dence before  them,  whether  such  person  has  or  has 
not  previously  given  evidence  by  affidavit ;  and  eveiy 
person  so  siunmoned  shall  be  bound  to  att^jid  as 
required  by  the  summons,  and  give  evidence  before 
the  said  blasters,  in  like  manner  as  is  provided  by 
the  sixtieth  section  ^  of  the  said  Act  in  the  case  of 
persons  who  have  given  e^ddence  by  affidaWt. 

And  with  respect  to  the  visiting  of  lunatics,^  be  it  Fisiting. 
enacted  as  follows  : 

^  XIX.  It  shall  be  the  duty  of  the  visitors  to  visit  Duties  of 
j  persons  of  unsound  mind  within  the  meaning  of  this  Visitors. 
Act  at  such  times  and  in  such  rotation  and  manner, 
and  to  make  stich  inquiries  and  investigations  as  to 
their  care  and  treatment  and  mental   and  bodily 
,   health,  and  the  arrangements  for  their  maintenance 
I  and  comfort,  and  otherwise  respecting  them,  as  the 
Lord  (Jhancellor  shall  by  general  orders,  or  as  the 
Lord  Chancellor  intrusted  as  aforesaid   shall  by 
special  order  in  any  particular  case  from  time  to 
time  direct. 

XX.  Provided  always,  that  from  and  after  tlie  au Umatirs 
first  day  of  October  next  every  lunatic  shall  be  per-  f°  .""Ai^^'" 
sonally  vinitcfl  and  seen  Ity  one  of  the  said  visitors  four  J*-'^'- 
times  at  least  in  every  year,  and  such  visits  sliall  be 
so  rcgidatod  as  tliat  the  interval  Ixjtwecn  successive 
visits  to  any  such  lunatic  shall  in  no  case  exceed 
four  months:  provided  always,  that  liiiiaties  who  arc 
resident  in  licerrsed  houses,  asylums,  or  registered 
hospitals  shall  not  necessarily  be  visited  by  any  of 
the  said  visitors  more  than  onc(!  in  the  year,  unless 
the   Lord   Clianeellor   intrusted   as  aforesaid  shall 
otherwise  direct. 

'  See  r/n/p,  p.  M5. 

'  See  16  &  17  Vint.  c.  70,  3>.  10<1-I07,  >n.ir.  |,|,.  |!)o, 
irid  also  s-(.  16-24,  «r)'/;,  pp.  \r>H-\r,it. 
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Visitors  also  XXI.  The  visitors  shall  also  visit  such  persons 
alleged  lun.i-  alleged  to  be  insane,  and  shall  make  sucli  inquiries 
make^are  ^^^^  reports  in  reference  to  them  as  the  Lord  Chan- 
port,  etc.  to  cellor  intrusted  as  afoi'esaid  may  direct,  and  at  the 
Chancellor,  expiration  of  every  six  calendar  months  they  shall 
report  to  the  Lord  Chancellor  the  number  of  visits 
which  they  shall  have  made,  the  nuiubei-  of  patients 
they  sliall  have  seen,  and  the  number  of  miles  they 
shall  have  travelled  during  such  months,  and  shall 
on  the  first  day  of  January  in  each  year  make  a 
return  to  the  Lord  Chancellor  of  all  sums  received 
by  them  for  travelling  expenses,  or  upon  any  other 
account ;  and  a  copy  of  such  reports,  showing  the 
number  of  visits  made,  the  number  of  patients  seen, 
and  the  number  of  miles  travelled,  and  also  a  copy 
of  such  return  of  sums  received  for  travelling  ex- 
penses, or  upon  any  other  account,  shall  be  laid 
before  Parliament  on  or  before  the  first  day  of 
February  in  each  year,  if  Parliament  be  then  sitting, 
and  if  not,  mthin  twenty-one  days  next  after  the 
commencement  of  the  next  session  of  Parliament. 

Sections  104  XXIL  Scctions  One  hundred  and  fom-  and  one 
ib-fe'i?  Vict,  hundred  and  five  of  the  said  Act  (which  sections 
pelied"'     I'elate  to  the  visiting  of  lunatics)  are  hereby  repealed. 


officers  in 


XXIIL  The  Lord  Chancellor  may,  if  he  shall  so 

limac!j.  i-IjJj^i-  f^^^      a  petition  presented  to  him  for  that  pur- 

Power  to  pose.  Order  annuities,  not  exceeding  one  half  of  tlieir 

chanc"eUor  respective  salaries,  to  be  paid  to  the  present  medical 

to  allow  visitors  or  either  of  them,  in  case  they  or  either  of 
l^rescnt' them  shall  be  desirous  of  retiring  fro"m  the  offices 

visitors,  if  1     t]ie,yi  they  having  already  attained  the  rc- 

(lesirous  of     ""^"-^  ".r  '  „     ■'       ,       ?  ,  ,        i     •   i  .   

rctiiin-.  spective  ages  of  seventy-eiglit  and  Qighty-one  yeai.s, 
and  having  served  as  such  medical  visitors  for  twenty- 
eight  and  twenty  years  respectively. ^ 


Visitors  to       XXIV.  The  medical  visitors  to  be  hereafter  ap- 
hoid  office    pointed  and  tlie  legal  visitor  sliall  hold  their  offices 
during  their  good  "behaviour,  but  may  be  removed 


go. 

See  1G  &  17  Vict.  c.  70,  s.  IG,  ante,  p.  158. 
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therefrom  by  the  Lord  Chancellor  in  case  of  miscon- 
duct or  neglect  in  the  discharge  of  their  duties,  or  of 
their  being  disabled  fi-om  performing  the  same,  and  visitors  to 
they  shall  receive  salaries  of  fifteen  hundred  pounds  Hf^y^^ 
each,  and  shall  not  be  in  any  way  engaged  in  the  not  to  prac- 
practice  of  their  respective  professions.  2  professious! 

XXV.  Such  clerks  to  the  visitors  may  from  time  cieiks  to 
to  time  be  appointed  by  the  Lord  Chancellor  and  at  ^^'^  visitors, 
such  salaries  as  the  Lord  Chancellor,  mth  the  appro- 
bation of  the  Commissioners  of  Her  Majesty's  Trea- 
sury, shall  from  time  to  time  direct ;  so  much  of 
section  twenty-three  of  the  said  Act  as  refers  to  the 
clerk  of  the  secretary  to  the  said  visitors  is  hereby 
repealed.3 


XXV  L  The  Lord  Chancellor  may,  if  he  shall  so  superannua- 
think  fit,  order  to  be  ijaid  to  any  officer  who  has  t^'"^ 
served  for  twenty  years  in  any  office  or  offices  in  officers  in 
lunacy,  and  who  shall  be  above  sixty  years  of  age, 
and  shall  be  desirous  of  retiring,  or  who  is  disabled 
by  permanent  infirmity  from  the  performance  of  his 
duties,  such  superannuation  allowance,  not  exceeding 
two-thirds  of  the  salary  payable  to  such  oflicer  or 
person  at  the  time  of  his  resignation,  as  the  Lord 
ChanceHor,  with  the  approbation  of  the  Commis- 
sioners of  JJer  Majesty's  Treasuiy,  may  approve.'* 

XXVII.  All  annuities  and  salaries  ordered  to  be  Payment  of 
paid  in  pursuance  of  this  Act  sliall  be  payable  out  of  [^/r^f 

Ihe  .-suitors  tee  I' und  Account"  mentioned  in  the 
said  Act,  and  at  the  times  and  in  the  manner  directed 
by  tlie  twenty-fifth  .section  of  the  said  Act.'* 

XXVIII.  The  Jiegistrar  in  Lunacy''  shall  hold  ii,.frisit,ir  to 
nis  office  during  good  b(;liaviour,  and  may  bt;  removed  Jj",',;!,",'"';;;,,^ 
therefrom  by  the  Lord  Chancellor  in  case  of  miHC(jii-  !.!■". uvL nr." 


*  See  16  &  17  Vict.  c.  70,      16,  18,  19,        pj..  1.08,  1.09. 

^*      ^ ''■  '''"i        ^-  "'''i"«'e> 

'  .Soo  If,  &  17  Vict.  c.  70,  93.  12,  13,  1.0,  nn/c,  p.  1.0". 

*  .See  10  &  17  Vict.  c.  70,  g.  2.0,  '/»/«,  p.  100. 
'  See  16  &  17  Vict.  c.  70,  s.  10,  aii(e,  p.  10  ). 
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duct  or  neglect  in  the  discharge  of  his  duties  or  his 
being  disabled  from  performing  the  same. 

Orders.       ^"^^  '^^^'^  rcspcct  to  ordcrs  in  lunacy,  be  it  enacted 
—      as  follows : 

Office  copies     XXIX.  The  Accountant-General  and  all  other 
bllrte" '°  persons,  and  the  Governor  and  Company  of  the  Bank 
upon  by      of  England,  shall  act  upon  all  ofSce  copies  of  orders 
Gen°erS'and  in  lunacy  puqoorting  to  be  signed  by  the  Registrar 
otiieis.       in  Lunacy,!  and  sealed  with  the  seal  of  his  office,  in 
the  same  manner  as  such  persons  are  by  section  one 
hundred  and  one  of  the  said  Act^  reqiured  to  act 
upon  office  copies  of  reports  confirmed  by  fiat. 


'  See  16  &  17  Vict.  c.  70,  s.  10,  ante,  p.  156. 
=  See  16  &  17  Vict.  c.  70,  s.  101,  ante,  p.  188. 
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I.  Statutes  relating  to  Private  Lunatics. 
a.  Chancery  Lunatics.    [See  antCj  p.  146.] 
h.  Lunatics  under  Certificates. 
ySee  also — "  Lunatics  not  so  found  by  Inquisition,"— 
ante,  p,  146.*] 

3.  Single  Patients  i 
8  &  9  Yict.  c.  100*  . 

15  &  16  Vict.  c.  48*  . 

16  &  17  Vict.  c.  96  . 
16  &  17  Vict.  c.  97  [s.  86] 

&  18  Vict.  c.  114  . 


1 

25  k  26  Vict.  c.  Ill 
4. 
8  & 

15  & 

16  & 

16  k 

17  & 

18  & 
25  & 

5. 

8  & 
16  & 

16  & 

17  & 

18  & 

19  & 

25  & 

26  & 

6. 
16  & 


Unlicensed  Houses  : — i 

4  Aug.  1845 
30  June  1852 
20  Aug.  1853 
20  Aug.  1853 
11  Aug.  1854 
7  Aug.  1862 

Licensed  Houses  and  Registered  Hospitals  :■ 
9  Vict.  c.  100*,.       .       .   4  Aug.  1845 

16  Vict.  c.  48* 

17  Vict.  c.  96 

17  Vict.  c.  97 

18  Vict.  c.  114 

19  Vict.  c.  105  .  .  .14  Aug.  1855 
26  Vict.  c.  Ill  .        ,       ,7  Aug.  1862 

County  and  Uorough  Asylums  :— 3 
9  Vict.  c.  100    .       .       .4  Aug. 


Page 

232 
314 
317 
427 
484 
498 


17  Vict 

17  Vict 

18  Vict 

19  Vict, 

20  Vict 

26  Vict 

27  \'ict. 


96 
97 
114 
105 
87 
111 
110 


30  June  1852 
20  Aug.  1853 
20  Aug.  1853 
11  Aug.  1854 


1845 


.  20  Aug.  1 853 
.  20  Aug.  1853 
.  11  Aug.  1854 
.  14  Aug.  1855 
.29  July  1856 
.  7  Aug.  1862 
.  28  July  1863 

Liuiatics  wandering  at  large,  or  not  under 

I)roi)cr  care  : — * 
17  Vict.  c.  97    .        .        .  20  Auf,'.  1«53 
[See  cHpccially  s.  68,  p.  -109.] 


232 
314 
317 
350 
484 
487 
498 

232 
317 
350 
484 
487 
497 
'198 
530 


'  Sec  Intro'liictioii,  nnle,  pp.  2.'5-.3.'5. 
'  See  Introduction,  pp.  .3.5-82. 
'  Seo  fntrodnction,  niili-,  \\\>.  82-84. 
'  See  Intro'lnctioii,  nnii;,  pp.  84-95. 
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8  &  9  Vict.  c.  100. 

An  Act  for  the  Regulation  of  the  Care  and 
Treatment  of  Lunatics. 

[4th  August,  1845. 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
The  follow-  Parliament  assembled,  and  by  the  authority  of  the 
peliecfe"'  samc,  that  from  and  after  the  passing  of  this  Act  an 
cept  as  they         passcd  in  the  session  of  Parliament  holden  in 
^Ts'- the  second  and  third  years  of  the  reign  of  His  late 
sy^w.iv.  j^iajesty  King  William  the  Fourth,i  intituled  "An 
Act  for  regulating  for  three  years,  and  ft-om  thence 
until  the  end  of  the  tlien  next  session  of  Parliament, 
the  Care  and  Treatment  of  Insane  Persons  in  Eng- 
land;" and  an  Act  passed  in  the  session  of  Parlia- 
ment holden  in  the  third  and  fourth  years  of  the  reign 
3  &  4  w.  iv.  of  His  said  late  Majesty,  intituled  "  An  Act  to  amend 
an  Act  of  the  second  and  third  year  of  His  present 
Majesty,  for  regulating  the  Care  and  Treatment  of 
Insane' Persons  in  England;"  and  an  Act  passed  m 
the  session  of  Parliament  holden  in  the  fifth  and 
sixth  years  of  the  reign  of  His  said  late  Majesty, 
5&GW.iv.  intituled  "An  Act  to  continue  for  three  years,  and 
<=•  from  thence  to  the  end  of  the  tlien  next  session  oi 

Parliament,  two  Acts  of  the  second  and  third  years 
and  the  third  and  fom-th  years  of  His  present  j\Ia- 
iesty,  relating  to  the  Care  and  Treatment  of  Insane 
Persons  in  England;"  and  an  Act  passed  in  the 
session  of  Parliament  holden  in  the  first  and  second 
years  of  the  reign  of  Her  present  Majesty,  iutitiiled 
i&"Vict  "An  Act  to  continue  for  three  years,  and  from 
c-^'S-  thence  to  the  end  of  tlie  tlien  next  session  of  1  arlia- 
ment,  two  Acts  relating  to  tlie  Care  and  Ireatment 

-  Not  necessary  to  obtain  an  order  under  8  &  9  Yict.  c.  100, 
for  detaining  a  lunatic  confined  nnder  2  &  3  Mm.  .v.  c.  10,  , 
re  Fell,  3  D.  &  L.  373. 
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of  Insane  Persons  in  England ;"  taud  an  Act  passed 
in  the  session  of  Parliament  Lolden  in  the  fifth  year 
of  the  reign  of  Her  said  present  Majesty,  intitiiled 
"  An  Act  to  continue  for  three  years,  and  from  5  vict.  c.  4. 
thence  to  the  end  of  the  then  next  session  of  Parlia- 
ment, two  Acts  relating  to  the  Care  and  Treatment 
of  Insane  Persons  in  England;"  and  an  Act  passed 
in  the  session  of  Parliament  holden  in  the  fifth  and 
sLxth  years  of  the  reign  of  Her  said  present  Majesty, 
intituled  "An  Act  to  amend,  and  continue  for  three  5&  evict, 
years,  and  from  thence  to  the  end  of  the  next  session  '• 
of  Parliament,  the  Laws  relating  to  Houses  licensed 
by  the  Metropolitan  Commissioners  and  Justices  of 
the  Peace  for  the  Reception  of  Insane  Persons,  and 
for  the  Inspection  of  County  Asylums  and  Public 
Hospitals  for  the  Eeception  of  Insane  Persons,"  shall 
be  and  the  same  are  hereby  repealed,  save  and  ex- 
cept so  far  as  they  or  any  of  them  repeal  any  other 
Act :  provided  always,  that  until  the  appointment  Proviso  that 
for  any  jurisdiction  of  visitors  and  their  clerk  under  ^uors'aVd' 
the  provisions  of  this  Act^  the  visitors  and  clerk  cie?k  shall 
appointed  for  such  jurisdiction  under  the  said  re-  u'L^crtiu 
pealed  Acts  or  any  of  them  shall  respectively  have      9"*=**  "^'^ 
and  ix;rfonn  the  powers,  authorities,  and  duties  which  and°that'^ ' 
they  would  have  respectively  had  or  performed  ifHerSre 
apj)ointed  under  this  Act:  jjrovided  also,  that  all  ^^nt"!  shall 
licences  heretofore  granted  shall  remain  in  force  for  Z"e!Llss, 
the  ptjnwls  for  wliich  tliey  were  respectively  granted, 
unless  revol<(;d  as  hereinafter  provided  ;3  and  that  all 
orders,  matters,  and  things  which  have  been  granted, 
made,  done,  or  directed  to  be  don(!  in  pursuance  of 
the  said  repealed  Acts,  or  any  of  th('m,  shall  be  and 
remain  as  good,  vhVk],  and  cflcctuai  to  all  intents  and 
{raqmes  as  if  the  said  r(;p(;aled  Acts  had  not  been 
repealed,  exccj^t  so  far  as  such  orders,  nialtcrs  ov 
things  are  exjinrsHly  made  void  or  affected  l)y  this 
Act.;'   and  that  all   fees,  charges,  and  expenses 
which  have  become  jiayable  under  tiu;  said  repealed  • 


17^21.         ,,p.  244.  24.'"). 

^  ■'=1. 41,  ri,/,<,At,  pp.  2.00, 2.59. 


3*. 

-  -=1.        'ii,  pufl,  pp.  'ZW.  2.0y. 
'  As  to  otrenccs,  sec  s.  \bl,j>03f,  p.  .300. 
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Acts  or  any  of  them  shall  be  payable  in  the  same 
manner  and  from  the  same  funds  as  would  have  been 
applicable  tliereto  in  case  such  Acts  had  not  been 
repealed. 

II.  And  be  it  enacted,  that  the  persons  already 
appointed  and  hereafter  to  be  appointed  under  an 
Act  passed  in  the  session  of  Parliament  holden  in 
the  fifth  and  sixth  years  of  the  reign  of  Her  present 
Majesty,  entitled  ""An  Act  to  alter  and  amend  the 
Practice  and  Course  of  Proceeding  under  Commissions 
in  the  nature  of  Writs  De  lunatico  inquirendo,"  i 
whereby  the  Lord  Chancellor  is  empowered  to  ap- 
point two  persons,  to  be  called  "  The  Commissioners 
in  Lunacy,"  shall  henceforth  be  and  be  called  "The 
Masters  in  Lunacy,"  and  shall  take  the  same  rank 
and  precedence  as  the  Masters  in  Ordinary  of  the 
High  Court  of  Chancery .2 

III  And  be  it  enacted,  that  the  Right  Honoiirable 
Lord  Ashlev,  the  Right  Honourable  Lord  Seymoiu-, 
the  Right  Honourable  Robert  Vernon  Smith,  Robert 
Gordon  of  Lewiston,  in  the  county  of  Dorset,  Esquire, 
Francis  Barlow  of  Montague  Square,  Esquire, 
Thomas  Turner  of  Curzon  Street,  Esquire,  Henry 
Herbert  Southey  of  Harley  Street,  Esquire,  John 
Robert  Hume  of  Curzon  Street  aforesaid,  Esquire, 
Bryan  Waller  Procter  of  Gray's  Inn,  Esquire, 
James  William  Mylne  of  Lincoln's  Inn,  Esquire, 
and  John  Hancock  Hall  of  the  Middle  Tenqjle, 
Esquire,  (which  said  Thomas  Turner,  Heniy  Her- 
bert Southey,  and  John  Robert  Hume,  and  no  other 
of  the  said  persons,  are  physicians,  and  Avhich  said 
Bryan  Waller  Procter,  James  William  ]\Iylne,  and 
Joiin  Hancock  Hall,  and  no  other  of  the  said  per- 
sons, are  practising  barristers  at  law  of  ten  years 
standing  at  the  bar  and  upwards,)  and  their  respcc- 

.  As  to  the  repeal  of  tbis  Act  (save  certain  sections)  see 
16  &  17  Vict  c  70,  s.  \,nvle,  p.  151,  and  scbedulc  1,  -  P- 
^54  For  the  reason  of 'the  change  of  name,  see  the  tolknv.ug 
section  (s.  3)  of  the  present  statute :-also         P-  loO. 

^  See  IG  &  17  Viet.  c.  70,  9.  6,  ante,  p.  155. 
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tive  successors,  to  be  appointed  as  hereinafter  pro- 
vided,3  shall  be  Commissioners  for  the  purposes  of 
this  Act,^  to  be  called  "The  Commissioners  in 
Liinacy;"  and  that  such  Commissioners  for  the  time 
being  shall  respectively  hold  their  offices  during 
good  beha^-iom-,  and  shall  not,  so  long  as  they  shall 
remain  such  Commissioners,  and  receive  any  salary 
under  this  Act,  accept,  hold,  or  carry  on  any  other 
office  or  situation,  or  any  profession  or  employment, 
from  which  any  gain  or  profit  shall  be  derived ;  and 
that  there  shall  be  paid  to  each  of  the  six  Commis- 
sioners for  the  time  being  who  shall  be  physicians, 
surgeons,  or  baiTisters  of  five  years  standing"  and  up- 
wards,-*  out  of  the  monies  or  fimds  hereinafter  men- 
tioned,^ over  and  above  their  respective  travelling 
and  other  expenses  whilst  employed  in  A'isiting  any 
houses,  hospitals,  asylums,  gaols,  workhouses,  or 
other  places,  in  pursuance  of  this  Act,  the  yearly 
salary-  of  one  thousand  and  five  hundred  pounds,  by 
four  equal  rpiarterly  payments,  on  the  twenty-ninth 
day  of  September,  the  twenty-fifth  day  of  December, 
the  twenty-fifth  day  of  March,  and  the  twenty-fourth 
day  of  June  in  every  year,  the  first  of  each  such 
payments  (or  a  projjortionate  part  thereof,  to  be  com- 
{rated,  in  the  case  of  the  Commissioners  appointed  by 
this  Act,  from  the  passing  of  the  Act,  and  in  case 
of  the  Commissioners  to  be  appointed  as  herein- 
after provided,  from  the  time  of  the  respective  ap- 
pomtrrients  of  such  Commissioners),  to  be  made  to 
SBch  Commissioners  respectively  on  such  of  the  same 
days  of  payment  as  shall  first  happen  after  the 
panning  of  this  Act,  or  after  the  dates  of  their  respec- 
tiTe  apyKjintmentH,  as  the  case  may  be. 

.  And  be,  if  enacted,  fh.-it  as  often  as  anv  Com-  r„  case  of 
rniHiioner  appointed  Ijv  this  Act  or  to  l)e  ainjoiiifed  ''i^'';!'.. 'li^- 
unuf.r  tins  present  provision  sliall  die,  or  bi;  removed  rur„»:,i,or 

'  3.  4,  infra 

'  Sec     114,  ;,',.■.(,  p.  305;  also  10  &  17  Vict.  c.  <JG,  s.  39, 
p.  340. 
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inability  of  for  ill-beliaviour,  or  be  disqualified,  or  resign,  or 
^ioners^'     I'cfusc  to  act,  or  become  unable  by  illness  or  other- 
othws^to  be  wise  to  perform  the  duties  or  exercise  the  powers  of 
appointed.    ^^.^  ^^^^  ^j^^  Lord  Chancellor  shall  appoint  a  person 
to  be  a  Commissioner  in  the  room  of  the  Commis- 
sioner who  shall  die,  or  be  removed,  or  be  disqualified, 
or  resign,  or  refuse  or  become  unable  to  act  as  afore- 
said, but  so  that  every  person  so  appointed  in  the 
room  of  a  physician  shall  be  a  physician  or  surgeon, 
and  every  person  so  appointed  in  the  room  of  a  bar- 
rister of 'five  years  standing  at  the  bar  and  upwards 
shall  be  a  practising  barrister  of  not  less  than  five 
years  standing  at  the  bar,i  and  every  person  ap- 
pointed in  the  room  of  any  other  Commissioner  shall 
be  neither  a  physician  nor  a  surgeon,  nor  a  practising 
barrister;  and  until  such  appointment  it  shall  be 
lawful  for  the  continuing  Commissioners  or  Commis- 
sioner to  act  as  if  there  were  no  such  vacancy. 


Provision 
for  retiring 
pension  to 
incapaci- 
tated Com- 
missioners. 


4  &  !",  W.  IT 
c.  24. 


Commis- 
sioners to 


V.  And  be  it  enacted,  that  any  superannuation 
aUowance  to  be  gi-anted  to  any  Commissioner  ap- 
pointed or  to  be  appointed  under  this  Act  shall  be 
granted  only  in  respect  of  services  performed  under 
this  Act,  and  shall  be  subject  to  the  provisions  ot  an 
Act  passed  in  the  fourth  and  fifth  years  of  His /ate 
Majesty  King  William  the  Fourth,  intituled  An 
Act  to"  alter,  amend,  and  consolidate  the  Laws  for 
regulating  the  Pensions,  Compensation,  and  Allow- 
ances to  be  made  to  Persons  in  respect  of  their  hav- 
ing held  Civil  Offices  in  His  Majesty's  Service  so 
far  as  such  provisions  relate  to  ofiicers  and  clerks 
•  who  had  entered  or  might  enter  the  public  service 
subsequent  to  the  fourth  day  of  August  one  thousand 
eight  hundred  and  twenty-nine.^ 

VL  And  be  it  enacted,  that  every  person  hereby 


.  See  9.  114,  2  0st,  P-  305;  also  16  &  17  Vict.  c.  96,  s.  39, 

^'"Vee'alt  the  Amending  Acts  20  &  ^.^  ^ict.  c  37;  .>d 
22  Vict.  c.  26;  and  as  to  the  application  of  tl.ose^  Acts  to  the 
cies  comprised  in  tl.e  8  &  9  Vict.  c.  100,  s.  5,  see  22  Vict.  c.  26, 
s.  10,  and  sclicdiilt'  A. 
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or  hereafter  appointed  a  Commissioner  under  this  take  the  foi- 
Act  shall,  before  he  acts  in  the  execution  of  his  duty  ^"^^'"S 
as  a  Commissioner,  take  an  oath^  to  the  following 
etiect ;  (that  is  to  say,) 

"  I,  A.  B.,  do  swear,  that  I  will  discreetly,  im- 
pai-tially,  and  faithfully  execute  all  the  trusts  and 
powers  committed  unto  me  by  virtue  of  an  Act  of 
Parliament  made  in  the  ninth  year  of  the  reign  of 
Her  Majesty  Queen  Victoria,  intituled  [/tere  insert 
the  title  of  the  Act]  ;  and  that  I  will  keep  secret  all 
such  matters  as  shall  come  to  my  knowledge  in  the 
execution  of  my  office  (except  when  required  to 
dividge  the  same  by  legal  authority,  or  so  far  as  I 
shall  feel  myself  called  upon  to  do  so  for  the  better 
execution  of  the  duty  imposed  on  me  by  the  said 
Act       So  help  me  God." 

"Which  oath  it  shall  be  lawftd  for  the  Lord  Chan- 
cellor to  administer  to  every  such  Commissioner; 
and  any  three  of  the  Commissioners  who  shall  have 
previously  taken  the  oath  are  hereby  authorised  to 
administer  such  oath  to  any  other  Commissioner. 

VII.  And  be  it  enacted,  that  the  Commissioners  commis- 
shall  cause  to  be  made  a  seal  of  the  commission,  and  '° 
shall  cause  to  be  sealed  or  stamped  therewith  all  mon%''ear'' 
licences,  orders,  and  instruments  granted  or  made, 
or  issued,  or  authorised  by  the  Commissioners,  in 
pursuance  of  this  Act,  except  such  orders  or  instru- 
ments as  are  hereinafter  required  or  directed  to  be 
given  or  signed  and  sealed  by  one  Commissioner  or 
two  C'orninissioncrH ;  and  all  sucli  licences,  orders, 
and  instnunents,  or  copies  tliereof,  ])iirp(n-ting  to  be 
scaled  or  stamped  with  tlie  seal  of  tbc  commission, 
sliall  be  rec(;ived  as  evidence  of  tlie  same  resi)ec- 
tively,  and  of  tlie  same  respectivcdy  having  been 
granted,  made,  issued,  or  anthorisc^d  })y  the  Com- 
missionfrs,  without  atiy  further  proof  thereof;  and 
no  such  licence,  order,  or  instriniient,  or  copy  there- 

'       to  jiflRrrnation,  soo  s.  1 14,  posf,  p.  307, 
<  //ill  7.  /'/rip,  7  Exch.  T.S2. 


2?,S  Lunacy  Act,  1845. 

of,  shall  be  valid,  or  have  any  force  or  effect,  unless 
the  same  shall  be  so  sealed  or  stamped  as  aforesaid.^ 

Commis-  VIII.  And  be  it  enacted,  that  the  Commissioners 
sioneis  to       .  j^j-^gj-,^  fihall,  as  soon  as  may  be  after  the 

elect  a  per-  J  ^  '  i  '  iv!  1 

inaneiit       passing  of  this  Act,  meet  at  the  usual  ottice  or  place 
chairman.        business  HOW  occupied  or  used  by  the  Metropolitan 
Commissioners  in  Lunacy,  or  at  such  other  place  as 
the  Lord  Chancellor  ahali  direct,  and  elept  one  of  the 
same  Commissioners  (not  being  a  physician  or  a  bar- 
rister receiving  any  salary  by  virtue  of  this  Act)  to 
be  the  permanent  chairman  of  the  Commission ;  and 
in  case  such  permanent  chairman,  or  any  other  per- 
manent chairman  who  shall  thereafter  be  elected  in 
pursuance  of  this  provision,  shall  die,  or  decline  or 
become  incapable  to  act  as  chairman,  or  shall  cease 
to  be  a  Commissioner,  then  and  as  often  as  the  same 
shall  happen  the  Commissioners  for  the  time  being, 
or  any  five  of  them,  at  any  meeting  to  be  specially 
sumvrioned  for  that  purpose,  shall  elect  another  per- 
son to  be  the  permanent  chairman  of  the  Commis- 
sion in  the  place  of  the  chairman  who  shall  so  die, 
or  decline  or  become  incapable  to  act,  or  cease  to  be 
a  Commissioner  as  aforesaid  ;  and  in  case  the  per- 
manent chairman  for  the  time  being  shall  be  absent 
from  any  meeting  it  shall  be  lawful  for  the  majority 
of  the  Commissioners  present  at  any  such  meeting  to 
elect  a  chairman  for  that  meeting;  and  in  all  cases 
every  question  shall  be  decided  by  a  majority  ot 
voters  (the  chairman,  whether  permanent  or  tempo- 
rary, having  a  vote),  and  in  the  event  of  an  equality 
of  votes  the  chairman  for  the  time  being  shall  have 
an  additional  or  casting  vote.2 
Appoint-         IX.  And  be  it  enacted,  that   Robert  Wilfred 
iiKutoi       Skeftino-ton  Lutwidge  of  Lincoln's  Inn,  Esquire, 
shall  be  the  Secretary  to  the  C^ommissioners ;  and 
that  the  said  Robert  SVilfred  Skethngton  Lutwidge, 

.  See  also  8  &7viar^Tl37^ia  14  &  15  Vict.  c.  99. 
As  to  the  power  of  tlie  Commissioners  to  make  ro-nlritions 
for  the  discliar'iTO  of  tlieir  own  duties  and  those  ol  their  olhccrs, 
see  s.  70,  ;;o.v/,  p.  27t). 
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and  eveiy  secretarv  to  be  hereafter  appointed,  shall 
be  removable  from  his  office  by  the  Lord  Chancellor, 
on  the  application  of  the  Commissioners  ;  and  that  as 
often  as  the  said  Eobert  Wilfred  SketHngton  Lnt\yidge, 
or  any  secretary  to  be  appointed  under  this  present 
provision,  shall  die,  or  resign,^  or  be  removed  from 
his  office,  the  Commissioners,  -«'ith  the  approbation 
of  the  Lord  Chancellor,  shall  appoint  a  person  to  be 
eecretary  in  the  room  of  the  said  Robert  Wilft-ed 
Skeffington  Lutwidge,  or  other  the  secretary  who 
shall  die  or  resign  or  be  removed  as  aforesaid  ;  and 
that  the  secretary  for  the  time  being  shall,  in  the 
■performance  of  all  his  duties,  and  in  aU  respects,  be 
subject  to  the  inspection,  direction,  and  control  of  the 
Commissioners ;  and  that  there  shall  be  paid  to  the 
secretary  for  the  time  being,  out  of  the  monies  and 
fimds  hereinafter  mentioned,-*  the  yearly  salary  of 
eight  hundred  pounds,  by  four  equal  quarterly  pay- 
ments, on  the  twenty-ninth  day  of  September,  the 
twenty -fifth  day  of  December,  the  twenty-fifth  day 
of  March,  and  the  twenty-fourth  day  of  June  in 
every  year,  the  first  of  such  payments  (or  a  propor- 
tionate part  thereof,  to  be  computed,  in  the  case  of 
the  said  J{obert  Wilfred  Skeffington  Lutwidge,  from 
the  passing  of  this  Act,  and  in  case  of  every  other 
secretarv-  from  the  time  of  his  appointment),  to  be 
made  to  the  said  Robert  Wilfred  Skeffington  Lut- 
widge on  such  of  the  same  days  of  payment  as  shall 
first  happen  after  the  passing  of  this  Act,  and  to 
even,-  other  secretary  for  the  time  bciing  on  such  of 
the  same  days  of  payment  as  shall  first  happen  after 
his  appointment. 

X.  And  be  it  (macted,  that  any  superannuation  i-rovisio,. 
allowance  to  be  granted  to  any  secrelarv  !i]ii)(jinf(;(l  'i;";,;;-;^;;''';,^' 
or  to  be,  ai)pointed  und(tr  this  Act  sliall'  he  granted  iccrotllry.'' 
only  in  respect  of  services  perfonned  under  this  Act, 

'  .Mr.  Ltitwi'lc^o  resigned  the  oflico  of  Rocrctnry,  iind  ivas 
"ppointed  one  of  the  Cornmissionci  s  in  Liiniicy,  on  the  dwUh  of 
Mr.  .Mylne.  in  18.0.0. 

■*  8s.  .33-3.0,  p<,»i,  pp.  2-03,  254. 
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Power  for 
the  Com- 
raissioiiers 
to  api>oiiit 
two  clerks. 


and  shall  be  siibject  to  the  provisions  of  au  Act 
passed  in  the  fourth  and  fifth  years  of  His  late 
iv  Majesty  King  William  the  Fourth,  intituled  An 
c.t-  '  ■  Act  to'  alter,  amend,  and  consolidate  the  Laws  for 
rea-ulatinff  the  Pensions,  Compensation,  and  Allow- 
ances to  be  made  to  Persons  in  respect  of  their  hav- 
inff  held  Civil  Offices  in  his  Majesty's  Service  so 
far  as  such  provisions  relate  to  ofiicers  and  clei;k3 
who  had  entered  or  might  enter  the  public  service 
subserpient  to  the  fourth  day  of  August  one  thousand 
eight  hundred  and  twenty-nine,  i 

XI   And  be  it  enacted,  that  it  shall  be  lawful  for 
the  Commissioners  to  appoint,  during  pleasure,  any 
two  persons  as  clerks  to  the  ^0™;"^^^^°^^'^' 
allow  to  such  two  clerks  any  such  yearly  or  othei 
^llaries  (not  exceeding  in  the  whole  the  yearly  sum 
of  two  hundred  pounds  for  snch  two  clerk  )  as  he 
Commissioners  shall  think  proper  ;  and  ^-^I'^r  that 
it  shall  be  lawful  for  the  Commissioners,  at  anj  time 
hereafter  in  case  they  shall  find  it  expedient  so  to 
d   t  tiie  due  performance  of  the  business  of  the 
commission,  with  the  consent  of  ^  ^  '  L«^;\ 
Treasurer  or  of  the  Commissioners  of  Her  lMajest>  s 
Sm-y  or  of  any  three  or  more  of  them,  to  appoint 
one  rtw'o  other  clerks  (in  addition  to  the  t^vo  clerks 
firstly  hereinbefore  mentioned),  and  to  allow  to  such 
"         oie  or  two  additional  clerk  or  clerks  any  such  yearly 
Tother  salaries  as  the  Commissioners  shall  think  fit 
Lt  exceeding  in  the  whole  the  y--lj^-™  f  ^^^.^ 
hundred  pounds);   and  such  salaries  shall  be  paid 
on" of  the  monies  or  funds  hereinafter  mentioned.- 

XII   And  be  it  enacted,  that  every  person  ap- 
pointed  to  be  secretary  or  clerk  as  aforesaid  shall 
'o°r^^"     before  he  shall  act  as  such  secretary  or  clerk,  take 


cases  coinprisea  ui  8  «  ^  v  lot.  ^  , 
s.  15,  aiv\  schedule  A. 

»  ss.  33-35,  ]>ost,  pp.  2o3,  254. 
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the  follo\\-ing  oath,^  to  be  administered  by  any  one  of 
the  Commissioners  : 

"  I,  A.B.,  do  swear,  that  I  will  faithfully  execute 
all  such  trusts  and  duties  as  shall  be  committed  to  my 
charge  as  Secretary  to  the  Commissioners  in  Lunacy 
[or  as  Clerk  to  the  Commissioners  in  Lunacy,  as  the 
case  may  &e]  ;  and  that  I  will  keep  secret  all  such 
matters  as  shall  come  to  my  knowledge  in  the  exe- 
cution of  my  office  (except  when  required  to  divulge 
the  same  by  legal  authoiity).*     So  help  me  God." 

XIIL  And  be  it  enacted,  that  immediately  after  cierk  of  the 
the  passing  of  this  Act  the  Clerk  to  the  Metropolitan  commis- 
Commissioners  in  Lunacy  appointed  imder  the  said  sioners  to 
Act  of  the  second  and  third  years  of  the  reign  of  His  documents 
late  Majesty  King  William  the  Fom-th,  or  under 
any  of  the  other  Acts  hereby  repealed,5  shall  forth-  >in(Ve'r  this^ 
with  deliver  up  every  book,  paper,  and  document, 
and  all  goods,  property,  and  effects  which  may  be  in 
his  possession  by  virtue  of  his  said  office,  or  in  con- 
sequence thereof,  or  connected  with  the  business 
thereof,  to  the  Commissioners  in  Lunacy  hereby 
appointed  ;  and  every  book,  paper,  and  document, 
and  all  goods,  property  and  effects,  respectively, 
which  shall  be  so  delivered  unto  or  shall  hereafter 
come  into  the  possession  of  the  Commissioners  in 
Lunacy  by  virtue  of  their  office,  shall  thereupon  be 
veste/I  in  and  shall  be  deemed  to  be  the  property  of 
the  Commissioners  In  Lunacy  for  the  time  being. 

XIV.  And  be  it  enacted,  that  it  shall  be  lawful  .ii.nMiictic,,, 
for  the  Commissioners  (if  and  when  they  shall  think  - 
nij  to  grant  a  licence  to  any  person  to  keep  a  house  missioners 
for  the  reception  of  lunatics^  or  of  any  sex  or  class  of  i'i''i.,',c,4'!''"" 
lunatics,  within  the  places  foUowine:;  (tliat  is  to  say,)  I";""'''' 
me  cities  ot  J>^)nrion  and  vVestniinstcr,  the  county  of  <iiuto  inris- 
Middlesex,  the  Ix^rough  of  Sontiiwark,  and  the  scvc-  rll;,',;''"' 
ral  parishes  and  places  hereinafter  mentioned ;  (that 

'       to  afTirmaUon,  sco  s.  1  \  \,ipii»l,  p.  307. 
<  urn  V.  I-hdp,  7  Exch.  232. 
*  See  s.  1 ,  ante,  pp.  232-233. 
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is  to  say,)  Brixton,  Battersea,  Barnes,  Saint  Mary 
Magdalen    Bennoudsey,   Christ  Church  Clapham, 
Saint  Giles  Camberwell,  Didwich,  Saint  Paul  Dept- 
ford,  Gravenay,    Kew   Green,   Kennington,  Saint 
Mary  Lambeth,  Mortlake,  Merton,  Mitcham,  Saint 
Mary  Newington,  Norwood,  Putney,  Peckham,  Saint 
Mary  Rotherhithe,  Roehampton,  Streatham,  Stock- 
well",  Tooting,  Wimbledon,  Wandsworth,  and  Wal- 
worth, in  the  county  of  Surrey ;  Blackheath,  Charl- 
ton, Deptford,  Greenwich,  Lewisham,  Lee,  South- 
end, and  Woolwich,  in  the  county  of  Kent;  and 
East   Ham,  Layton,    Laytonstone,   Low  Layton, 
Plaistow,  West  Ham,  and  Walthamstow,  in  the 
county  of  Essex ;  and  also  ^vithin  every  other  place 
(if  any)  within  the  distance  of  seven  miles  from  any 
part  of  the  said  cities  of  London  or  Westminster,  or 
of  the  said  borough  of  Southwark ;  all  which  cities, 
county,  borough,  parishes  and  places  aforesaid,  shall 
be  and  are  hereafter  referred  to  as  the  immethate 
jurisdiction  of  the  Commissioners. 

commis-  XV.  And  be  it  enacted,  that  the  CommissioMrs 
sloners  to  ^^^^  of  them  shall  meet  at  the  usual  office 
teriv?md  '  or  place  of  business  which  shall  for  the  time  being 
Sits  for  be  occupied  or  used  by  the  said  Commissioners  or  at 
jrraniing  guch  othcr  placc  as  the  Lord  Chancellor  may  direct, 
licences.  ^^.^^  Wednesday  in  the  months  of  February, 

May,  July  and  November,  in  every  year,  in  order  to 
receive  applications  from  persons  requiring  houses  to 
be  licensed  for  the  reception  of  lunatics  withm  the 
immediate  jurisdiction  of  the  Commissioners,  and  (if 
they  shall  think  fit)  to  license  the  same;i  and  in 
case  on  any  such  occasion  five  Commissioners  shall 
not  be  present  the  meeting  shall  talce  place  on  the  ^ 
next  succeeding  Wednesday,  and  so  on  weekly  until ' 
five  Commissioners  shall  be  assembled;  and  the  Com- 
missioners assembled  at  every  such  meeting  shrll 
have  power  to  adjourn  such  meeting  from  time  to 
time  and  to  such  place  as  they  shaU^^seeJit^o- 

>  As  to  the  practice  of  the  Commissioners,  sec  Iiitrodnctiob, 
anle,  p.  46.  \ 
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vided  always,  nevertheless,  that  it  shall  be  lawful  for 
any  five  of  the  Commissioners  at  any  other  time,  at 
any  meeting  duly  summoned  under  the  provisions  in 
that  behalf  hereinafter  contained,^  to  receive  applica- 
tions from  persons  requiring  houses  to  be  licensed  as 
aforesaid,  and,  if  they  shall  think  fit,  to  license  the 
same. 

XVI.  And  be  it  enacted,  that  when  and  so  often  Provision  for 
as  any  Commissioner  shall  by  writing  under  his  spc"!"!'"^"^ 
hand  require  the  secretaiy  to  convene  a  meeting  of  meetings, 
the  Commissioners  for  a  purpose  or  purposes  speci- 
fied in  such  -n-riting,  or  for  the  general  despatch  of 
business,  such  secretary  is  hereby  required  to  con- 
vene such  meeting  by  siunmons  to  the  other  Com- 
niLssioners,  or  such  of  them  as  shall  be  then  in  Eng- 
land and  shall  have  an  address  known  to  the  secre- 
tary, and  to  give  them,  as  far  as  circumstances  will 

admit,  not  less  than  twenty-four  hours  notice  of  tha 
place,  day  and  hoiir,  where  and  on  and  at  which 
juch  meeting  is  intended  to  be  held,  and  also  to 
estate  in  the  summons  the  pm-pose  or  purposes  of 
■;uch  meeting,  as  specified  by  the  Commissioner  re- 
■luiring  the  same  to  be  convened ;  and  then  and  in 
■3very  .such  case  it  shall  be  la^\'ful  for  any  three  of 
the  Commissioners  to  assejnble  themselves  to  con- 
aider,  and  ('}(  they  shall  think  fit)  to  execute  the 
purpose  or  purposes  of  such  meeting :  provided 
always,  nevertheless,  that  nothing  shall  be  done  at, 
any  snch  meeting,  at  which  less  than  five  Commis- 
sioners shall  be  present,  which  by  this  Act  is  re- 
quired to  be  done  by  five  Commissioners  provided 
also,  that  every  such  meeting  shall,  as  far  as  circum- 
stances will  a/lmit,  be  held  at  the  usual  office  or 
place  of  business  of  the  Commissioners. 

XVII.  And  be  it  enacted,  that  in  all  places  not  ihr  j^^<ti<■^^ 

  of  tlur  pp.'irr 

'  5.  1 6,  in/rri. 

'  Sec  s.  1.0,  Knpra ;  nn<i  !il=o  <i.  70.  pd.nl,  p.  276;  arul  as  to  tljc 
'T^aniTi;;  of  the  word  "  Boanl,"  in  relation  to  tlio  mcclin^^R  of  the 
ommiasioners,  aee  16  &  17  Vict.  c.  96,  s.  36,  post,  p.  337. 
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being  within  the  immediate  jurisdiction  of  the  Com- 
missioners the  justices  for  the  county  or  borouglii 
assembled  in  general  or  quarter  sessions  2  shall  have 
the  same  authority  within  their  respective  counties 
or  boroughs  to  license  houses  for  the  reception  of 
lunatics  as  the  Commissioners  within  their  imme- 
diate jurisdiction and  that  the  said  justices  shall, 
at  the  Michaelmas  general  or  quarter  sessions  in 
every  year,"  appoint  three  or  more  justices,  and  also 
one  physician,  surg-eon,  or  apothecary,  or  more,-*  to 
act  as  visitors  of  every  or  any  house  or  houses 
licensed  for  the  reception  of  lunatics  within  the  said 
counties  or  boroughs^  respectively ;  and  such  visitors 
shall  at  their  first  meeting  take  the  oath^  i-equired 
by  this  Act  to  be  taken  by  the  Commissioners,  mu- 
tatis mutandis,  such  oath^  to  be  administered  by  a 
justice. 

For  nppoii.t.  XVIII.  And  be  it  enacted,  that  in  case  at_  any 
mentoni     {Jj^q  of  the  death,  inability,  disqualification,  resigna- 

Tisitorin  the    .  „       t  .     f  •  „ 

place  of  one  tiou,  or  rcfusal  to  act  of  any  person  so  appomted  a 
unaw;,'dis-°  visitor  as  aforesaid,  it  shall  be  lawful  for  the  jiLstices 
quaUiied.etc.  of  the  county  or  borough,!  at  any  general  or  quarter 
sessions,  to  appoint  a  visitor  in  the  room  of  the  per- 
son who  shall  die,  or  be  unable  or  be  disqualified,  or 
resign,  or  refuse  to  act  as  aforesaid. 


'  See  s.  115,  ;)os/,  p.  307;  and  also,  as  to  the  consent  of  the 
Recorder,  see  s.  S\,post,  p.  252. 

2  As  to  the  times  for  holding  the  quarter  sessions  in  counties, 
see  11  Geo.  iv.  and  1  Wm.  iv.  c.  70,  s.  35,  which  enacts  that 
"  the  justices  of  the  peace  in  every  county,  riding  or  division, 
for  which  quarter  sessions  of  the  pence  by  law  ought  to  be  held, 
shall  hold  their  general  quarter  sessions  of  the  peace  in  the  first 
week  after  tlie  11th  day  of  October,  in  the  first  week  after  the 
28th  day  of  December,  in  the  first  week  after  the  31st  day  of 
March,  and  in  the  first  week  after  the  24th  day  of  June;"  and 
the  4  &  5  Wm.  iv.  c.  47,  whicli  allows  the  justices  a  discretion- 
ary power  to  fix  the  time  for  holding  the  spring  quarter  sessions, 
but  so  that  it  shall  not  be  earlier  than  the  7th  day  of  March,  nor 
later  than  the  22nd  day  of  April, 
s.  14,  ante,  p.  241 
♦  See  s.  20,  post,  p.  245;  and  note  "  to  s.  57,  past,  p.  266. 
«  As  to  afTirmation,  see  s.  Uifpost,  p.  307. 


in  general 
or  qnarter 
sessions  in 
all  other 
parts  of 
England  to 
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XIX.  And  be  it  enacted,  that  a  list  of  the  names,  Lists  of  visi- 
places  of  abode,  occupations,  or  professions  of  all  '"'^'['"jigj 
nsitors  appointed  as  hereinbefore  is  directed  shall  {'he  cTerk  o/ 
within  fourteen  days  from  the  date  of  their  respec-  anewspape" 
tive  appomtments,  be  published  by  the  clerk  of  the  '° 
peace  of  the  county  or  borough  for  which  they  shall  Commis-" 
be  respectively  appointed  in  some  newspaper  com-  s'"""^- 
raonly  circulated  i^-ithin  the  same  county  or  borough, 

and  shall,  within  three  days  from  the  date  of  their 
respective  appointments,  be  sent  by  the  clerk  of  the 
peace  to  the  Commissioners ;  and  every  clerk  of  the  Penalty  for 
peace  making  default  in  either  of  the  respects  afore- 
said  shall  for  eveiy  such  default  forfeit  a  sum  not 
exceeding  two  pounds.^ 

XX.  And  be  it  enacted,  that  every  such  visitor  as  Every  visi- 
aforesaid,  being  a  physician,  surgeon,  or  apothecarv,^  physician 
shall  be  paid  out  of  the  monies  or  ftinds  hereinafter  surgeon,  or 
mentionedT  for  every  day  during  which  he  shall  be  TbTrZl'. 

■  employed  m  executing  the  duties  of  this  Act  such  "<^i-ated. 
sum  as  the  justices  of  the  county  or  boroughs  shall 
m  general  or  quarter  sessions  direct. 

XXI.  And  be  it  enacted,  that  the  clerk  of  thecierkoftue 
peace,  or  some  other  person  to  be  appointed  by  the 

insfi/icaO  ,  >  '  .  some  other 

justices  J  tor  the  county  or  boroughio  in  general  or  person  to  be 
quarter  sessions,  shall  kct  as  clerk  "to  the  visitors  so  V^Z^V" 
appointed  as  aforesaid,  and  such  clerk  sliall  summon 
the  visitors  to  meet  at  such  time  and  place,  for  the 
purpose  of  executing  the  duties  of  this  Act,  as  the 
saifi  justices  in  general  or  quarter  sessions  shall 
appomt;  and  every  such  appointment,  summons, 
and  meeting  shall  be  made  and  held  as  pi-ivately  as 


sitors : 


^  s.  m^po,,,  p.  30f);  and  s.  ]()H,po>l.,  p.  301. 

,  ^-  17,  or.ie,  p.  244.    ss.  3f>-38,  r>"«i,  pi-.  2.34-'2.'30. 
-Ve  3.  115,  poAi,  p.  307.    Tlio  tcmis  of  s.  ."J I  {post,  p.  2.02) 
ao  not  appear  to  rc'iuirc  iiu:  Kocor.lor's  consent  to  tlio  ru.n.ineru- 
"On  of  the  visitor,_b,it  oi.ly  to  his  appointment. 
.     It  will  be  obscn/ed  that  this  appointment  is  to  ho  nia<le  hv 
'"*J""'ce3,  nrA  not  hy  the  visitors. 

K«o    ■  f"'"'  ""'^  '^'  a     ^'^       consent  of  the 

necorcier,  sec  s.  '}\,poal,  p.  2.52. 
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may  be,  and  in  sucb  manner  that  no  proprietor, 
superintendent,  or  person  interested  in  or  employed 
about  or  connected  with  any  house  to  be  visited 
shall  have  notice  of  such  intended  visitation;  and 
such  clerk  to  the  visitors  shall,  at  their  first  meeting, 
take  the  oathi  required  by  this  Act  to  be  taken  by  the 
secretary  of  the  Commissioners,  mutatis  mutandis, 
such  oath  i  to  be  administered  by  one  of  the  visitors, 
being  a  justice ;  and  the  name,  place  of  abode,  occu- 
pation, and  profession  of  the  clerk  to  the  visitors 
(whether  the  same  shall  be  the  clerk  of  the  peace  or 
any  other  person),  shall  within  fourteen  days  after 
the  appointment  be  published  by  the  clerk  of  the 
peace  for  the  county  or  borough  in  some  newspaper 
commonly  circulated  therein,  and  within  three  days 
from  the  date  of  the  appointment  be  communicated 
by  the  said  clerk  of  the  peace  to  the  Commissioners; 
and  every  clerk  of  the  peace  making  defaidt  in 
either  of  the  respects  aforesaid  shall  for  every  such 
default  forfeit  a  sum  not  exceeding  two  pounds  ;- 
his  duties     and  every  such  clerk  to  the  visitors  shall  be  allowed 
ilelS'"    such  salary  or  remuneration  for  his  services  (to  be 
'     '     paid  out  of  the  monies  or  funds  hereinafter  men- 
tioned)3  as  the  justices  for  the  county  or  borough* 
shall  in  general  or  quarter  sessions  direct. 

Provinonfor  XXII.  And  be  it  enacted,  that  if  the  clerk  of  any 
assistants  to  ^/^^i^^yf,  gh^ll  at  any  time  desire  to  employ  an  assis- 
tant  in  the  execution  of  the  duties  of  his  office  such 
clerk  shall  certify  such  desire  and  the  name  of  sucli 
assistant  to  one  of  the  visitors,  being  a  justice ;  ancl 
if  such  visitor  shall  approve  thereof  he  shall  admi- 
nister the  following  oathi  to  such  assistant : 

I,  A.B.,  do  solemnly  swear,  that  I  will  faith- 


the  clerk 
the  visitors 


Oath  of  it 
as-istant. 


I  s.  12,  ante,  p.  240;  and  as  to  affirmation,  see  s.  114,  post, 

^'  ^^l\06,post,  p.  300;  and  s.  108,;)<>,s*,  p.  301. 

3      .36-38,  pout,  pp.  254-256.  .         •    i  »A 

■>  B  •  .  31  I  post,  p  252)  the  Recorders  consent  is  veqnivea  to 

the  Spomtment  of  U,e  clerk,  hnt  (apparently)  not  to  lus  re- 

numeration.    Sec  s.  \\5,poft.  p.  307. 


S  &  9  Vict.  c.  100. 


247 


fullv  keep  secret  all  such  matters  and  things  as  shall 
come  to  my  knowledge  in  consequence  of  my  em- 
plo\'ment  as  assistant  to  the  clerk  of  the  visitors 
appointed  for  the  county  [or  borough]  of  by 
virtue  of  an  Act  of  Parliament  passed  in  the  ninth 
vear  of  the  reign  of  Her  Majesty  Queen  Victoria, 
intituled  \_here  insert  the  title  of  the  Act'],  unless 
required  to  di\Tilge  the  same  by  legal  authority.'' 

So  help  me  God." 

And  such  clerk  may  thereafter,  at  his  own  cost,  em- 
ploy such  assistant. 

XXIII.  And  be  it  enacted,  that  no  person  shall  Persons  in- 
be  or  act  as  a  Commissioner,  or  visitor,  or  secretary,  licensed 
or  clerk  to  the  Commissioners,  or  clerk  or  assistant  house,  or 

11.  ••,  T  beinsf  merii- 

clerk  to  any  visitors,  or  act  m  granting  any  licence, '  cai  attend- 
■who  shall  then  be,  or  shall  within  one  year  then  p^Jient""^ 
next  preceding  have  been  directly  or  indirectly  in-  therein,  dis- 
terested  in  any  house  licensed  for  the  reception  of  ^ct^afcom- 
lunaticH.  or  the  profits  of  such  reception :   and  no  missioner, 

«  »  '  visitor 

physician  or  surgeon  (being  a  Commissioner),  and  secretary, 
no  physician,  surgeon,  or  apothecary  (being  a  visi-  ailutant. 
torj,  shall  sign  any  certificate  for  the  admission  of 
any  patient  into  any  licensed  house  or  hospital,^  or 
shall  professionally  attend 'J  upon  any  patient  in  any 
licensed  house  or  hospital,  unless  he  be  directed  to 
visit  such  patient  by  tlie  person  upon  whose  order 
such  patient  has  been  received  into  such  licensed 
house  or  hospital,  or  by  the  Lord  Chancellor,  or  Her 
Majesty's  principal  .Sc.eretary  of  State  for  the  time 
being  for  the  Home  Department,  or  by  a  committee 
appointed  hy  the  Lord  Cliancellor;  and  if  any  siioli 
Commissioner,  or  visitor,  or  .secretary  or  clerk  to  tlu; 
Commissioners,  or  clerk  or  assistant  clerk  to  any 

''  inn  V.  I'hilp,  7  Excli.  2.32. 

'  T?ii3  expr(;s-ion  will  incluflc  jiisticfis  of  tlio  \in\rM,  tli(jiij;li 
not  rnfjntioiied  \,y  rijimf;:  sec  3.  17,  iiuli:,  ji.  2-13. 

'  .See  also  Ifi  &  17  Vict.  c.  00,  «.  4,  p'mt,  \>.  .320;  .q.  \2,j><>sl, 
p.  32.5;  finfl.  25  &  20  Vict,  c,  1 11 ,  s.  24,  jxiri. 

'  .See  aho  s.  .3,  \i.  23.');  hy  which  tlic  Mflictil  ' '"iintiii';- 
•loner?  are  predu'ltd  from  practising  their  profeseiou. 
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visitors,  shall  after  his  appointment  be  or  become  so 
interested  in  any  house  licensed  for  the  reception  of 
lunatics,  or  the  profits  of  such  reception,  such  Com- 
missioner, visitor,  secretary,  or  clerk,  or  assistant 
clerk,  as  the  case  may  be,  shall  immediately  there- 
upon be  disqualified  from  acting  and  shall  cease  to 
uisqualifiea  act  in  such  capacity ;  and  if  any  person,  being  dis- 

personsact-  qualified  as  aforesaid,  shall  take  the  office  of  Com- 
ing, a  11115-     T  .  '  ,     ,  •  i     i    1  1 

deineiiiior.  missioner,  visitor,  secretary,  clerk,  or  assistant  clerK, 
or,  being  a  Commissioner,  visitor,  secretary,  clerk, 
or  assistant  clerk,  shall  become  disqualified  as  afore- 
said, and  shall  afterwards  continue  to  act  in  such 
capacity,  such  person  shall  be  guilty  of  a  misde- 
meanor ;  and  if  any  physician  or  surgeon  (being  a 
Commissioner),  or  any  physician,  surgeon,  or  apothe- 
penaity  loi.  cary  (being  a  visitor),  shall  sign  any  certificate  for 
the  admission  of  any  patient  into  any  licensed  house 
or  hospital,  or  shall' professionally  attend  any  patient 
in  any  licensed  house  or  hospital  (except  as  afore- 
said), such  physician,  surgeon,  or  apothecary  (as  the 
case  may  be),  shall  for  each  offence  against  this  pro- 
vision forfeit  the  sum  of  ten  pounds,  i 

XXIV.  And  be  it  enacted,  that  every  person^  who 
shall  desire  to  have  a  house  licensed  for  the  reception 
of  lunatics  shall  give  a  notice,  if  such  house  be  situate 
within  the  immediate  jurisdiction  of  the  Commis- 
sioners, to  the  Commissioners,  and  if  elsewhere,  to 
the  clerk  of  the  peace  for  the  county  or  borough  in 
which  such  house  is  situate,  fourteen  clear  days  at 
the  leasts  prior  to  some  quarterly  or  other  meeting 
of  the  Commissioners,^  or  to  some  general  or  quarter 
sessions  for  such  county  or  borough,^  as  tlie  case 
may  be;   and  such  notice  shall  contain  the  true 


'  s.  ]  06,  post,  p.  300. 
It  seems  that  several  persons  may  join  in  the  application 
and  receive  one  licence  (see  s.  39,  post,  p.  2.57;  and  10  &  17 
Vict.  0.  9G,  ss.  1,  2,;;os/,  p.  317). 

3  See  Jieg.  v.  JJ.  of  Salop,  8  A.  &  E.  173;  AV^^.  v.  JJ.  oj  M,d- 
dlexex,  14  L.J.  R.  fN.s.)  M.  C.  130. 

■'  s.  15,  avte,  p.  2-12. 

'  s.  17,  unte,  p.  243. 
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fliristian  and  sui-nanie,  place  of  abode,  and  occupa- 
tion of  the  person  to  whom  the  licence  is  desired  to 
be  granted,  and  a  true  and  full  description  of  his 
estaie  or  interest  in  such  house  ;   and  in  case  the 
person  to  whom  the  licence  is  desired  to  be  granted 
does  not  propose  to  reside  himself  in  the  licensed 
house,^  the  true  christian  and  surname  and  occupa- 
tion of  the  superintendent  v/ho  is  to  reside  therein  ; 
and  such  notice,  when  given  for  any  house  A\-hicli 
shall  not  have  been  previously  licensed,^  shall  be 
accompanied  by  a  plan^  of  such  house,  to  be  drawn 
upon  a  scale  of  not  less  than  one-eighth  of  an  inch 
to  a  foot,  -^nth  a  description  of  the  situation  thereof, 
and  the  length,  breadth,  and  height  of  and  a  refer- 
ence by  a  figure  or  letter  to  every  room  and  apart- 
ment therein,  and  the  statement  of  the  quantity  of 
land,  not  covered  by  any  building,  annexed  to  such 
hou.se,  and  appropriated  to  the  exclusive  use,  exer- 
ci.se,  and  recreation  of  the  patients  proposed  to  be 
received  tlierein;  and  al.-o  a  statement  of  the  niunber 
of  patients  pi-oposed  to  be  received  into  such  house, 
and  whether  the  licence  so  applied  for  is  for  the  re- 
ception of  male  or  female  patients,  or  of  both,  and  if 
for  the  reception  of  both,  of  the  number  of  each  sex 
propo.sed  to  be  received  into  such  house,  and  of  the 
inean.H  by  which  the  one  sex  may  be  kept  distinct 
and  ap^rt  from  tlie  other  ;9  and  such  notice,  plan, 
and  statement,  when  sent  to  the  clerk  of  the  peace, 
«hall  be  laid  by  liim  before  the  justices  of  the  county 
or  borough  at  such  time  as  they  shall  take  into  their 
con.HHJeration  the  application  for  such  licence:'"  pro- 
vided alwayB,  that  it  shall  be  lawful  for  any  i)erson 

•        Introflnaion,  ante,  pp.  44,  .12;  16  &  17  Vict.  c.  'JO,  s.  2, 
p.  317;  ami  2:j  h  2fi  Vict  c.  I  1 1,  ■..  l(,,},o.iL 
As  to  application  for  rtiiowal  of  licence,  sec  s.  2!),  iwtt, 
p.  2.51.  '  /  . 

'  See  16  &c  17  Vict.  c.  90,  s.  1,  i,osl.  p.  317;  2r,  k  20  Vict. 
«•  111,  l4,poft. 

As  to  pnniahment  for  false  statements,  etc.  sec  s.  27,  iiwl, 
p.  2.50.  ' 

See  also  Ifi  h  17  Vict.  c.  90,  s.  I ,  posf.  p.  .'J  1 7 ;  and  25  &  2G 
Vfct.  0.  Ill,  5.  H,P'jH. 

II  2 


given  to  tlic 
Coiniiiis-  1 
sioners  or 
olei  k  of  llie 
peace. 
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to  whom  a  licence  sliall  be  granted  to  remove  die 
superintendent  named  in  the  notice,  and  at  any  time 
or  times  to  appoint  another  superintendent,  upon 
giving  a  notice  containing  the  true  christian  and 
surname  and  occupation  of  the  new  superintendent 
to  the  Commissioners  or  the  visitors  of  the  house, 
as  the  case  may  require :  provided  always,  that_  all 
plans  heretofore  delivered  shall  be  deemed  sufficient 
for  the  purposes  of  this  Act,  if  the  Commissioners  or 
justices,  as  the  case  may  be,  shall  so  think  tit. 

XXV.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  1; 
post^i  p.  317.] 

Noiieeofaii  XXVI.  And  be  It  enacted,  that  no  addition  or 
and  ait«a  alteration  shall  be  made  to,  in,  or  about  any  licensed 
u"  1,* to'be  house,  or  the  appurtenances,  unless  previous  notice 
in  writing  of  such  proposed  addition  or  alteration, 
accompanied  with  a  plan  of  such  addition  or  alteration, 
to  be  drawn  upon  the  scale  aforesaid,  and  to  be 
accompanied  by  such  description  as  aforesaid,  i  shall 
have  been  given  by  the  person  to  whom  the  licence 
shall  have  been  granted  to  the  Commissioners  or  to 
the  clerk  of  the  peace,  as  the  case  may  be,  and  the 
consent  in  writing  of  the  Commissioners,  or  of  two 
of  the  visitors,^  as  the  case  may  be,  shall  have  been 
previously  given. ^ 

XXVII.  And  be  it  enacted,  that  if  any  person 
straement  shall  wilfully  give  an  untrue  or  incorrect  notice, 
;:ttr'      plan,  statement,  or  description  of  any  of  the  things 

hereinbefore  required  to  be  included  in  any  notice, 
plan,  or  statement,  he  shall  be  guilty  of  a  misde- 
meanor.* 

XXVIII.  And  be  it  enacted,  that  in  every  case 
evc^Hicenco  in  which  a  liccHce  for  the  reception  of  lunatic^shall 

granted  by    .  . 

'  \s  to  punishment  for  false  description,  etc.  see  s.  27,  ,nj,-a. 
2.5  &  26  Vict.  c.  Ill,  s.  15,i)0.s/. 

No  iienaltv  is  annexed  to  this  clause;  but  any  person  acting 
in  willul  viohUion  of  it,  by  proceeding  without  the  requn-ed 
consent,  will  be  liable  to  prosecution  Ibr  misdemeanor,  m  dis- 
obeying the  statute. 
♦  s.  106,  post,  p.  300. 
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after  the  passing  of  this  Act  be  granted  by  any  justices  to 
justices,  the  clerk  of  the  peace  for  the  county  or  the'cuinmis- 
borough  shall,  within  fourteen  days  after  such  licence  sioners. 
shall  have  been  granted,  send  a  copy  thereof  to  the 
Commissioners  ;  and  any  clerk  of  the  peace  omitting 
TO  send  such  copy  w-ithin  such  time  shall  for  every 
such  omission  forfeit  a  sum   not   exceeding  two 
pounds. 5 

XXIX.  And  be  it  enacted,  that  in  every  case  in  Everypei-son 
i\-hich  aiiy  person  shall  apply  for  the  renewal  of  a  renfJai 
licence  already  granted  or  hereafter  to  be  granted,  uf  a  licence 
such  person,  if  applying  to  the  Commissioners,  shall  statement  of 
with  such  application''  transmit  to  the  Commis-  the  number 
sioners,  and  ii  applying  to  any  justices^  shall  with  patients 
such  application s  transmit  to  the  clerk  of  the  peace  tafned.^' 
for  the  coimty  or  borough,  and  also  at  the  same  time 

to  the  Commissioners,  a  statement ^  signed  by  the 
person  so  applying,  containing  the  names  and  num- 
ber of  the  patients  of  each  or  either  sex  then 
detained  in  such  house,  and  distinguishing  whether 
such  patients  respectively  are  private  or  pauper 
patients  ;  and  any  person  who  shall  hereafter  obtain 
the  renewal  of  a  licence  without  making  such  return" 
or  returns shall  for  every  such  offence  forfeit  tlie 
sum  of  ten  pounds ;  and  any  person  who  shall  make 
any  such  return «  untruly  shall  be  guilty  of  a  mis- 
demeanor. 

XXX.  And  be  it  enacted,  that  every  licence  sliall,  i.icincos  t<> 
as  nrjarly  a.n  conveniently  may  be,  be  according  to  111' "'Kivcn'"' 
the  form  in  the  schedule  (A)  annexed  to  this  Act.'J  f"'"!.'''-. 

  ■     '  '    ami  1(1  lie 

^  3.  Vyfi.pott,  p.  .-JOO;  and  «.  \0S,,po8l,  p.  301. 
The  "  applicition  "  liere  mentioned  soeins  to  be  idoiiticnl 
with  the  "  notice  "  referred  to  in  s.  2  »  {imln,  p.  24ii)  ;  imd  iriust 
conse'iuently  cf/Trrjiri^e  the  snrne  particiiliirs. 

'  See  also  s.  fu ,poiif,  p.  275;  and  2:,  ii  2fi  Vict.  c.  1 1  I,  s.  .10, 
pout. 

*  The  different  words  )iere  used  — "  Kt;it(;jneiit,"  "return," 
anH  "retnrns,"  seem  nil  of  them  to  refer  to  the  satiie  doiniinent. 
;^ee  5.  \()f,.j,oH.  p.  .300:  and  «.  108. />(/.»«,  p.  301. 

'  See  alfo  2:,  8c  20  Viet.  c.  Ill,  «.  II;  :iiid  sehedule  A, 
annexed  to  that  Act,  post. 


252  LuN-ACY  Act,  1845. 

lor  not  more  ami  shall  be  stamped  with  a  ten  shilling  stamp,  and 
teuumoiuhs  ^^^^^  luider  the  seal  of  the  Commissioners,  if 
granted  by  thera,i  and  if  by  any  justices  under  the 
liands  and  seals-  of  three  or  more  such  justices  in 
general  or  quarter  sessions  assembled,  and  shall  be 
granted  for  such  period,  not  exceeding  thirteen  calen- 
dar months,''  as  the  Commissioners  or  justices,  as  the 
case  may  be,  shall  think  fit. 

No  licence,  XXXI.  And  be  it  enacted,  that  no  licence  shall 
borough"^  be  granted  or  visitor  or  clerk  appointed  by  the  _ jus- 
ivithoSt  tices  for  any  boi-ough  without  the  consent  in  writing 
Ke'ifo^de?.  of  the  Rccordcr  of  such  borough  to  such  grant  or 
appointment.* 

Charge  for       XXXII.  And  be  it  enacted,  that  for  every  licence 
be  granted    to  be  hereafter  granted  there  shall  be  paid  to  the 
of  {hu  Act'^  secretary  of  the  Commissioners,  or  to  the  clerk  of 
'   tlie  peace,  according  as  the  licence  shall  be  granted  by 
the  Commissioners  or  justices  (exclusive  of  the  sum 
to  be  paid  for  the  stamp),^  the  sum  of  ten  shillings 
and  no  m.ore  for  every  patient  not  being  a  pauper,'^ 
and  the  sum  of  two  shillings  and  sixpence  and  no 
more  for  every  patient  being  a  pauper,^  proposed  to 
be  received  into  such  house,  and  if  the  total  amount 
■    of  such  suras  of  ten  shillings  and  two  shillings  and 
sixpence  shall '  not  amount  to  fifteen  pounds,  then 
so  much  more  as  shall  make  up  the  sum  of  fifteen 
pounds  ;  and.no  such  licence  shall  be  delivered  until 
rower  to     the  sum  payable  for  the  same  shall  be  paid:  pro- 
reduce  tiie    yi^Q^  always,  that  if  the  period  for  which  a  licence 
,.hn,p-P  „r     ^^^^^         granted  be  less  than  thirteen  calendar 
months  5  it  shall  be  lawful  for  the  Commissioners 


chai'g'e  for 
llie  licence 
in  rerlain 
eases. 


1  s.  7,  ante,  p.  237. 

'  See,  however,  18  &  19  Vict.  c.  105,  s.  1.5,  post. 

5  See  18  &  19  Vict.  c.  105,  s.  9,  post;  and  b.  18,  post,  as  to 
the  revocation  or  expiration  of  the  licence. 

^  s.  17,  ante,  p.  243;  s.  18,  ante,  p.  244;  s.  21,  ante  p  345; 
and  s.  1 15,  post,  p.  307.    See  iilso,  5  &  6  \V  m.  iv.  c.  70,  s.  IOd. 

^  s.  30,  sujira. 
See  Interpretation  Clause,  s.  1  14,  post,  p.  30a. 
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or  the  justices,  as  the  case  may  be,  to  reduce  the 
payment  to  be  made  on  such  licence  to  any  sum  not 
less  than  five  pounds. 

XXXIII.  And  be  it  enacted,  that  all  monies  re-  Application 
ceived  for  licences  ei-anted  by  the  Commissioners,'?  '".""i'^a 

1  ,  9    .  •'  -    ,  .  .  '    received  (or 

and  lor  searches  made  in  pursuance  oi  the  provision  licences  by 
for  that  pm-pose  hereinafter  contained,^  shall  be  re-  {ary'of  tife 
taiaed  by  the  secretary  of  the  Comraissioiiers,  and  qommis- 
be  applied  by  him  in  or  towards  the  payment  of  the 
salaries  and  travelling  and  other  expenses  of  the 
Commissioners  and  of  their  secretary  and  clerks,9 
and  in  or  towards  the  payment  or  discharge  of  all  or 
any  costs,  charges,  and  expenses  iiicnri-ed  by  or  under 
the  authority  of  the  Commissioners  in  the  execution 
of  or  under  or  by  virtue  of  this  Act.io 

XXXIV.  And  be  it  enacted,  that  the  secretary  of  Secretary  of 
the  Commissioners  shall  make  out  an  account  of  all  'ione^Td' 
monies  received  and  paid  by  him  as  aforesaid, "  and  make  out  an 
of  all  monies  otherwise  received  and  paid  by  him,  12  com.Ttobe 
and  of  all  charges  and  expenses  incuiTcd  under  or  bv  '''i'l  tjctore 

..•^         r        ■       1  .  1  .      .  ^   tbe  Lords 

Mrtue  ot  or  in  the  execution  of  this  Act;  and  such  Commis- 
account  shall  be  made  up  to  the  first  day  of  August  u\"Treasury 
in  each  year,  and  shall  be  signed  by  five  at  least  of  •^^f."" 
the  Commissioners;  and  such  account  shall  specify  paj'inenJs'by 
the  several  heads  of  charge  and  expenditure,  and  1'/,"'  ^,11'''' 
shall  be  transmitted  to  the  Lord  IJigh  'J'reasurcr,  or 
to  the  Commissioners  of  Her  Majesty's  Treasury, 
who  shall  thereupon  audit  such  account,  and,  if  he 
or  they  shall. deem  it  expedient,  direct  the  balance 
(if  any)  remaining  in  the  hands  of  the  said  secretary 
to  be  paid  into  the  Exchcriucr  to  the  account  of  the 
Consolidated  Fund  .-and  such  accounts  shall  be  laid 
before  Parliament  on  or  before  the  twenty-fifth  dav 
of  March  in  ea«h  year,  if  I-'arliament  be  tlien  sitting, 


'  a.  32,  rupro. 
^  3.  M,po3l,  p.  283 

10 


3,  onie,  p.  235;  3.  9,  nnf';,  p.  239;  and  5.  1  1,  ante,  p.  240 
3.  lOI,  ;,^,^<,  p.  295;  s.  im,,joit,  p.  301. 
'  3.  33,  ,u},ra. 

'  ».  I02,/A,«/,  p.  290;  3  lOij, p.  .'JOO. 
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or  if  Parliament  be  not  then  sitting  then  within  one 
month  after  the  then  next  sitting  of  Parliament, 

B  Uance  of       XXXV.  And  be  it  enacted,  that  it  shall  be  lawful 
payments     f^^.  ^j^g  Lq^.^i  jjigi^  Treasurer,  or  the  Commissioners 
may be'palT  of  Her  Majesty's  Treasury,  or  any  three  or  more  of 
con"!!uli'tod  them,  and  they  are  hereby  directed  and  empowered, 
Fumi.        fi-om  time  to  time  (on  an  application  to  them,  agreed 
to  at  some  quarterly  or  other  meeting  of  the  Com- 
missioners, attended  by  five  at  least  of  the  Commis- 
sioners, and  certified  under  their  hands),  to  cause  to 
be  issued  and  paid  out  of  the  Consolidated  Fund  to 
the  secretary  of  the  Commissioners  such  a  sum  ot 
money  as  the  Commissioners  shall  In  such  applica- 
tion have  certified  to  be  requisite  to  pay  and  dis- 
charge so  much  of  the  salaries,  costs,  charges,  and 
expenses  hereinbefore  i  directed  to  be  paid  out  of  the 
monies  received  by  the  said  secretary  for  licences 
and  otherwise  as  aforesaid  i  as  such  monies  sha  1  be 
inadequate  to  pay,  and  the  said  secretary  shall  there- 
upon apply  such  money  in  or  towards  the  payment 
or  discharge  of  such  salaries,  costs  chaises  and  ex- 
penses respectively ;  and  that  it  shall  be  lawful  for 
the  Lord  High  Treasurer  or  the  Commissioners  ot 
Her  Majesty's  Treasury,  or  any  three  or  more  ot 
them,  from  time  to  time  to  advance  by  way  ot  im- 
prest to  the  said  secretary  such  sum  or  sunis  ot 
money  as  to  such  Lord  High  Treasurer  or  Com- 
missioners of  Her  Majesty's  Treasury  may  appear 
requisite  and  reasonable,  for  or  towards  the  payment 
or  discharge  of  all  or  any  such  salaries,  costs, 
charges,  or  expenses  as  aforesaid,  such  sum  or  sums 
to  be  accounted  for  by  the  said  secretary  m  his  then 
next  account." 

V  XXXVI   And  be  it  enacted,  that  all  monies  to  be 

,?,Ss°"  ,ecdved  foi-  licences  granted  by  any  justices3  ,,,all 
S:^s  ^7  be  applied  by  the  clerk  of  the  peace  for  the  county 

clerks  cif  tlic   ■  

puQCi-.  

I  ss.  33,  34,  ante,  p.  253. 
See  17  &  18  Vict.  c.  94,  post 

3  s.  32,  ante,  p.  252. 
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or  borough  in  or  towards  the  payment  of  the  salary 
or  remuneration  of  the  clerk  to  the  visitors'*  for  such 
county  or  borough,  and  in  or  towai'ds  the  remunera- 
tion of  such  of  the  same  visitors  as  are  hereinbefore 
directed  to  be  remunerated,^  and  in  or  towards  the 
payment  or  discharge  of  all  costs,  charges,  and  ex- 
penses incurred  by  or  under  the  authority  of  the 
same  justices  or  visitors  in  the  execution  of  or  under 
or  by  virtue  of  this  Actfi 

XXXYII.  And  be  it  enacted,  that  the  clerk  of  cieiks  oi h.l- 
the  peace  for  every  county  or  borough  shall  keep  an  ''''f' 

i      r     11       '     •  •      T         1         .  1    ,  maku  out 

account  ot  aiJ  monies  received  and  paid  by  him  annual  ac- 
a,s  atoresaid,'_  and  of  all  monies  otherwise  received  before'''" 
or  paid  by  him  under  or  by  virtue  of  or  in  the  exe-  tiic  . justices 
cution  of  this  Act  f  and  such  account  shall  respec-  an  Receipt's"' 
lively  be  make  up  to  the  first  day  of  August  in  each  "™  nu  made 
year,  and  shall  be  signed  by  two  at  least  of  the  ""dei^  "ws " 
visitors  for  the  county  or  borough ;  and  every  such 
account  shall  be  laid  by  the  clerk  of  the  peace  before 
the  justices  at  the  Michaelmas  general  or  quarter 
sessions,  who  shall  thereupon  direct  the  balance  (if 
any  I  remaining  in  the  hands  of*  the  clerk  of  the 
peace  to  be  paid  into  the  hands  of  the  treasurer  for 
•    such  county  or  borough,  in  aid  and  as  part  of  the 
county  or  borough  rate. 

XXXVIII.  And  be  it  enacted,  that  it  shall  be  balance oc 
lawful  for  the  justices  for  any  county  or  borough  ,t, 
in  general  or  quarter  sessions  assembled,  if  tlicy  sluill  '"'•'>'  iVc'Iiai.r 
think  fit,  to  ord(.r  to  be  paid  to  the  clerk  of  the  peace  CN'oru,.. 
ot  such  county  or  borough,9  out  of  tlie  rates  or  funds  ™""'>v"- 

boroiigli. 


'  s.  21,  ante,  p.  246.  ' 
'  s.  20,  'inie,  p.  24.-,. 

"  3.  l()\,pr,g>,  p.  20.-);  S.  V)(),poSt.  p.  .%I  . 

3.  30,  .fvf/r't. 

"  3.  102,  ;yr,.,f,  p.  290;  q.  100,  posi,  p.  .300.  "With  regard  to 
•tin  f'ics  pnyahlo  for  .'carohos  iin.Jor  s.  8.3,  see  noto  on  that 
section,  posf^  p.  2H2. 

'  .See  3.  ]\r,,posi,  p.  .'307.  It  will  l)c  okscrv-.;.!  ll,fit  thu  onlcr 
'or  pnyriKiDt  is  to  ma<i-  \,y  ll.o  borough  justic;.?,  auU  bv 
ine  to-«n  council. 
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thereof,  sucli  sum  or  sums  of  money  as  they  shall  on 
examination  deem  to  be  necessary  to  paj^  and  dis- 
charge so  much  of  the  salary,  remuneration,  costs, 
charges,  and  expenses  hereinbefore  ^  directed  to  be 
paid  out  of  the  monies  received  by  such  clerk  of  the 
peace  for  licences  and  otherwise  as  aforesaid  i  as  such 
monies  shall  be  inadequate  to  pay ;  and  also  that  it 
shall  be  lawful  for  the  justices  in  general  or  quarter 
sessions  assembled,  if  they  shall  think  fit,  from  time 
to  time  to  order  to  be  advanced  out  of  the  rates  or 
funds  of  such  county  or  borough,^  to  the  clerk  of  the 
Ijeace,  such  sum  or  sums  of  money  as  to  such  justices 
may  appear  requisite  and  reasonable,  lor  or  towards 
the  payment  or  discharge  of  any  such  salary,  remu- 
neration, costs,  charges,  or  expenses  as  last  afore- 
said :  and  every  such  sum  of  money  as  aforesaid 
shall  be  paid  and  advanced  out  of  the  rates  or  lunds 
of  such  county  or  borough  ^  by  the  treasurer  thereof, 
and  shall  be  allowed  in  his  accounts,  on  the  authority 
of  the  aforesaid  order  by  the  justices  for  the  payment 
or  advance  thereof. 

i..ovi4on  in      XXXIX.  And  be  It  enacted,  that  if  any  person  to 
case  uf  the    ^^-ho^  a  licence  shall  have  been  granted  under  this 
;nL">i>u\    Act  or  under  any  of  the  Acts  hereinbefore  repealed ' 
1.'"^  ''"f"    shall  by  sickness  or  other  sufficient  reason  become 
incapable  of  keeping  the  licensed  house,  or  shall  die 
before  the  expiration  of  the  licence,  it  shall  be  law  ul 
for  the  Commissioners  or  for  any  three  justices Mor 
the  county  or  borough,^  as  the  case  may  be,  if  they 
shall  respectively  think  fit,  by  writing  endorsed  on 
such  licence,  under  the  seal  of  the  Commissioners  or 
under  the  hands  of  such  three  justices,  to  transfer  (he 


I  ss.  36,  37,  ante,  pp.  254,  255. 
=  See  note  "  on  preceding  page. 

3  Q  1  anfe  \)V>.  232, 233.  ,      ,  , 

^  It  will      observed  that  this  .ct  is  not  rcqmred  to  be  o.^^^^^ 
eitlier  by  tlie  quarter  sessions  or  by  tl.e  visitors  bu.  that  .  n  -O 
be  d  ne'by  any  three  justices.    In  the  case  of  a  borougl,,  th 
consent  of  the  liecorder  does  not  appear  to  be  lequncU. 
8.  31,  ante,  p.  252. 
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said  liceuce,^  with  all  the  privileges  and  obligations 
annexed  thereto,  for  the  term  then  unexpired,  to  such 
person  as  shall  at  the  time  of  such  incapacity  or 
death  be  the  superintendent  of  such  house,  or  have 
the  care  of  the  patients  thei'ein,  or  to  such  other  per- 
son as  the  Commissioners  or  such  justices  respectively 
shall  approve,  and  in  the  meantime  such  licence  shall 
remain  in  force  and  have  the  same  effect  as  if  gi-anted 
to  the  superintendent  of  the  house;  and  in  case  a 
Kcence  has  been  or  shall  be  granted  to  two  or  more 
persons,  and  before  the  expiration  thereof  any  or 
either  of  such  persons  shall  die,  leaving  the  other  or 
others  surviving,  such  licence  shall  remain  in  force 
and  have  the  same  effect  as  if  granted  to  such  sur- 
vivors or  survivor.6 

XL.  And  be  it  enacted,  that  if  any  licensed  house  in  case  of  a 
shall  be  puUed  down  or  occupied  under  the  provisions  housfbeing- 
of  any  Act  of  Parliament,  or  shall  by  fire,  tempest,  '"''e"  ^o'' 
or  other  accident  be  rendered  unfit  for  the  accommo-  poteto''"'' 
dation  of  lunatics,  or  if  the  person  keeping  such  house  rendered'"' 
shall  desire  to  transfer  the  patients  to  another  house,  unfit!"- of 
It  shall  be  lawftil  for  the  Commissioners  (if  the  new  'dshin'/to 
house  shall  be  within  their  immediate  jurisdiction},7  trausfer  ins 
at  any  quarterly  or  other  meeting,  or  for  any  two  or  new  housl?  " 
more  of  the  visiting  justicess  for  the  county  or 
boroughs  within  which  the  new  house  is  situate,  as 
the  case  may  be,  upon  the  payment  to  the  secretary 
of  the  Commissioners  or  the  clerk  of  the  peace,  as  the 
case  may  be,  of  not  less  than  one  pound  for  the  licence 
(exclusive  of  the  sum  to  be  paid  for  the  stamp),9  to 

*  Tl.i,  transfer  does  not  appear  to  be  sulyect  to  any  stamp 
«  ,  L  .    ,  3<J  and  .32,  nnla,  pp.  251,  202. 

If)  &  17  Vict.  c.  '.tr,,  88.  1,  2,  poHf,  p.  317. 
s.  14.  ante,  p.  241. 
'  It  will  observed  that  tlic  terms  of  this  section  difrnr  from 
tnose  of  the  preceding  one  (g.  3t»,  Kuprn)  -  and  that  tlie  ;iow 
licence  ,n  the  cases  referred  to  is  to  be  f,'ranted  hy  "  any  two  or 
more  of  the  visitin:;  justices."  In  a  borough,  tlie  consent  of  the 
recorder  will  be  necessary.    See  s.  .31,         p.  2.02. 

The  stamp  will   apparently  bo  ten  shillings,— sec  a.  .30, 
p.  2.01;  but  what  is  to  be  the  charge  or  fee  for  tlie  new 
iicence,  is  not  quite  clear.    See  s.  32,  a,tie,  p.  2.02. 


Power  of 
revocation 
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gi-ant  to  the  person  whose  house  has  been  so  pulled 
down,  occupied,  or  so  rendered  unfit,  or  who  shall 
desire  to  transfer  his  patients  as  aforesaid,  a  licence 
to  keep  such  other  house  for  the  reception  of  lunatics, 
for  such  time  as  the  Commissioners  or  the  said  jus- 
tices, as  the  case  may  be,  shall  think  fit :  provided 
always,  that  the  same  notice  i  of  such  intended 
change  of  house,  and  the  same  plans  and  statements 
and  descriptions  of  and  as  to  such  intended  new 
house,  shall  be  given  as  are  required  when  appli- 
cation is  first  made  for  a  licence  for  any  house^  and 
shall  be  accompanied  by  a  statement  in  writing  of 
the  cause  of  such  change  of  house ;  and  tliat,  except 
in  cases  in  which  the  change  of  house  is  occasioned 
by  fire  or  tempest,  seven  clear  days  previous  notice i 
of  the  intended  removal  shall  be  sent,  by  the  per- 
son to  whom  the  licence  for  keeping  the  original 
house  shall  have  been  granted,  to  the  person  who 
signed  the  order  for  the  reception  of  each  patient, 
not  being  a  pauper,  or  the  person  by  whom  the  last 
payment  on  account  of  such  patient  shall  have  been 
made,  and  to  the  relieving  officer  or  overseer  ot  the 
union  or  parish  to  which  each  patient  being  a  pau- 
per is  chargeable,  or  the  person  by  whom  the  last 
payment  on  account  of  such  patient  shall  have  been 
made. 

XLI.  And  be  it  enacted,  that  if  a  majority  of  the 


'  There  is  considerable  obscurity  in  tlio  terms  of  this  section, 
with  regard  to  the  notices  required  to  bo  given.  1  he  notice 
first  mentioned  is  apparently  to  be  given  to  the  tonnn.ss.one.s, 
or  the  clerk  of  the  peace;  but  the  tunc  ol  S'vng  it,  as  p  e- 
scribed  by  s.  24,  does  not  appear  to  be  suitable  t"  the  cucum- 
stances  of  the  cases  which  are  .utended  to  be  provided  lo.  As 
regards  the  other  notice,  it  seems  doubtlul  whotlici  it  is  to 
be  o-ivon  "seven  clear  days"  previous  to  the  removal,  or  pi e- 
vious  to  the  application  for  the  new  licence 

>  s  24  an(e,  v.  248 ;  and  16  &  17  Vict.  c.  90,  s  1,  posi  p.  .317 
The  enactment'  in  25  cSc  20  Vict.  c.  Il  l,  s.  14,  does  not  appeal 
to  apply  to  the  cases  contemplated  in  the  above  .f); 
as  it  refers  to  licences  granted  "by  the  justices  ol  -"^  «'  n  y  m 
loiwd,  'whilst  the  new  licences  in  the  cases  in  question  aie 
to  bc  g  inted  "  by  any  two  or  more  of  tlic  visilmg  justice. 


8  &  9  Vict.  c.  100. 


259 


justices  of  any  county  or  borough  in  general  or  quarter  of  licences 
sessions  assembled  shaU  recommend  to  the  Lord  j^^jl^gg ''^ 
Chancellor  that  any  licence  gi-anted  by  the  justices 
for  such  county  or  borough,  either  before  or  after  the 
passing  of  this  Act,  shaU  be  revoked,  it  shall  be  law- 
fid  for  the  Lord  Chancellor  to  revoke  the  same  by 
an  instrument  under  his  hand  and  seal,  such  revoca- 
tion to  take  effect  at  a  period  to  be  named  in  such 
instrument,  not  exceeding  two  calendar  months  from 
the  time  a  copy  or  notice  thereof  shall  have  been 
published  in  the  London  Gazette ;  and  a  copy  or 
notice  of  such  insti-ument  of  revocation  shall  be  pub- 
lished in  the  London  Gazette,  and  shall  before  such 
publication  be  transmitted  to  the  person  to  whom 
such  licence  shall  have  been  granted,  or  to  the 
resident  superintendent  of  the  licensed  house,  or  be 
left  at  the  licensed  house :  provided  always,  that 
in  case  of  any  such  revocation  being  recommended  to 
the  Lord  Chancellor,  notice  thereof  in  writing  shall, 
seven  clear  days  previously  to  the  transmission  of 
such  recommendation  to  the  Lord  Chancellor,  be 
given  to  the  person  the  revocation  of  whose  licence 
shall  be  recommended,  or  to  the  resident  superinten- 
dent of  the  licensed  house,  or  shall  be  left  at  the 
licensed  house.^ 

XLII.  And  be  it  enacted,  that  if  the  Commis- Power  of 
sioners  shall  recommend  to  the  Lord  Chancellor  that  j;!',™''^ j,"". 
any  licence  granted  either  by  the  Commissioners  or  iiibition  ..f 
by  any  justices,  either  before  or  after  the  passing  of 
this  Act,  shall  be  revoked  or  shall  not  be  renewed,  !,'|'"'>;"'  '>>: 

shaJl  he  lawful  for  the  Lord  Chanc(;llor  by  an  uu  siom  is  or  by 
stnjment  under  his  hand  and  seal  to  revoke  or  pro-  j""^''-'"- 
hibit  the  renewal  of  such  licence;  and  in  the  case  of 
a  revfxjation  the  same  sliall  take  (;tfect  at  a  period  to 


'  Seo  18  &  19  Vict.  c.  10.'<,  a.  18,  f  post),  wliich  rendorR  it  a 
mi.aflemeanor,  to  ke'^p  two  or  rnorc  lurmti';!)  in  iiiiy  sncli  lioiis<! 
after  the  iiccnc!  has  been  rcvokcJ,  or  after  tlin  lapse  of  twii 
month?  from  the  expiration  of  the  licorice  without  renewal, 
^e  alio  18  19  Viet.  c.  lOo,  s.  9  ( post),  a?  to  the  powers  of 
tne  Commissioners,  and  visitors,  in  such  cases. 
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be  named  in  sucli  instrument,  not  exceeding  two 
calendar  months  from  the  time  a  copy  or  notice 
thereof  shall  have  been  published  in  the  London 
Gazette;  and  a  copy  or  notice  of  such  instrument 
of  revocation  shall  be  published  in  the  London 
Gazette^  and  shall  before  such  publication  be  trans- 
mitted to  the  person  to  whom  such  licence  shall  have 
been  granted,  or  to  the  resident  superintendent  of 
the  licensed  house,  or  shall  be  left  at  the  licensed 
house :  provided  always,  that  in  case  of  any  such 
revocation  or  prohibition  to  renew  being  recom- 
mended to  the  Lord  Chancellor,  notice  thereof  in 
writing  shall,  seven  clear  days  previously  to  the 
transmission  of  such  recommendation  to  the  Lord 
Chancellor,  be  given  to  the  person  the  revocation 
or  prohibition  of  renewal  of  whose  licence  shall  be 
recommended,  or  to  the  resident  superintendent  of 
the  licensed  house,  or  shall  be  left  at  the  licensed 
house.  1 

Hospitals  XLIIL  And  be  it  enacted,  that  the  regulationss 
receiving     as  to  lunatics  of  every  hospital  ^  in  which  lunatics 

lunatics  to    

'  Seenotetos.  41,««i:e,p.  259.  With  regard  to  the  proliibitiou 
of  renewal,  however,  it  must  be  observed  that  the  extent  of  its 
application  is  not  distinctly  expressed  in  the  enactment.  It  is 
not  quite  clear  whether  the  prohibition  must  be  permanent,  or 
may  be  limited  to  a  definite  period;  whether  it  must  be  absolute, 
or  may  be  in  any  way  conditional;  and  whether  it  nnist  com- 
prise both  the  person  "and  the  premises,  or  may  apply  to  either 
without  the  other,  so  as  to  allow  the  same  person  to  obtain  a 
licence  for  other  premises,  or  another  person  to  obtain  a  licence 
for  the  same  premises.  The  licence  according  to  the  prescribed 
form  (schedule  A,  pos/,  p.  308)  includes  both;  as  it  empowers; 
"  the  said  A.  B.  to  use  and  employ  the  said  house  and  premises." 

*  16  &  17  Vict.  c.  96,  s.  30,  post,  p.  334.  It  will  be  seen 
that  the  above  section  (s.  43)  referred  to  the  existing  regula- 
tions, and  contained  no  provision  to  compel  regulations  to  be 
made  where  none  existed.  By  the  later  Act,  however,  it  is 
required  that  regulations  shall  be  framed  for  every  registered 
hospital.    See  Introduction,  anie,  pp.  4  1,  64. 

3  See  as  to  the  Koyal  Hospital  of  Bethlehem,  s.  116,  pnat, 
p.  .307 ;  and  16  &  17  Vict.  c.  96,  s.  3.5,  post,  p.  336.  As  to  the 
definition  of  "hospital,"  see  s.  114,  post,  p.  306;  and  as  to  ni- 
stitutions  for  idiots,  .sec  Introduction,  anle,  x>.  41.  With  respect 
to  the  reception  of  boarders,  see  Introduction,  ante,  p.  38. 
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are  or  shall  be  received  shall  be  printed,  and  com-  have  their 
plete  copies  thereof  shall  be  sent  to  the  Commis-  , 

•  111  1  •       T  piintccljcind 

sioners,  and  also  kept  hung  up  in  the  visitors'  room  a  reside 

nf  iiif>Vi  >.<^i;,->;tci1  .   n„A  1,  i,.__.-x_i  .1    11  medical 


of  such  hospital ;  and  that  eveiy  such  hospital  shall  7ttfm\L. 
have  a  phvsician,  surgeon,  or  apothecai-y  resident  ^'^ 
therein,  as  the  supenntendent  and  medical  attendant  °  ' 
thereof;-*  and  such  superintendent  shall  immediatelv 
after  the  passing  of  this  Act  (or  immediately  after 
the  establishment  of  such  hospital,  as  the  case  may 
be),  apply  to  the  Commissioners  to  have  such  hos- 
pital registered,  and  thereupon  such  hospital  shall  be 
registered  in  a  book  to  be  kept  for  that  pursose  by 
the  Commissioners ;  and  in  case  the  superintendent 
of  any  such  hospital  shall  at  any  time  omit  to  have 
copies  of  such  regulations  sent  or  hung  up  as  afore- 
said, or  to  apply  to  have  such  hospital  registered  as 
aforesaid,  he  shall  for  every  such  omission  forfeit  a 
sum  not  exceeding  twenty  pounds.^ 

XLIV.  And  be  it  enacted,  that  after  the  passing  No  house  to 
of  this  Act  it  shall  not  be  lawful  for  any  person^  to  l",'  ''«P'f°'' 

^   ,  1  .       ,  %/   r  ^  tne  recep- 

receive  two  or  more  lunatics  into  any  house,7  unless  tionoftwo 
such  house  shall  be  an  asylum  or  an  hospital  regis-  °un™tTcs 
tered  under  this  Act,  or  a  house  for  the  time  being  without  a 
duly  licensed  under  this  Act,  or  one  of  the  Acts  here- 
inbefore  repealed ;«  and  any  person  who  shall  receive 
two  or  more  lunatics  into  any  house  other  than  a 
house  for  the  time  Ijcing  duly  licensed  as  aforesaid, 
or_ an  asylum  or  an  hospital  duly  registered  under 
this  Act,  shall  l>e  guilty  of  a  misdemeanor.9 

o^'jJ'oVt;.^*''  P-         '6^17  Vict.  c.  96,  s.  M,posl,  p.  337; 
25^&  2r,  Vict.  c.  47,  po>,t.  ' 

I0f,,7x«/,  p.  .300;      lOS,  post,  p.  301. 

^  /iiuld  V.  F<mlkes,  3  Carnp.  404. 

riie  word  "  boils';,"  as  here  u.scfl,  (Iocs  not  incliirlo  work- 
house, (sec  !6  ^  17  Vict.  c.  00,  s.  28,  po.l,  p.  .333),  or  jails 
(.WJ!  8  6c  9  \  ,ct.  c.  100,  s.  110,  p',Hl,  p.  302),  or  tlio  iiiilitarv 
anrj  naval  asylums  (sec  Kiglitli  lioport  of  the  Commissioners  in 
Lnnaoy,  31  March  18.54,  pp.  .30-32  >. 

'  3.  1,  anl",  pp.  232,  233. 

1  oV'.  IPt'         f  •  "'•41,42,  nnte,  pp.  258-260 ; 

18  &  If)  Vict.  c.  lOo,  8.  18,  po>l;  and  s.  9,  pott. 
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XLV.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  3, 
post,  p.  318.] 

XLVI.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  3, 
21081,  p.  318.] 

XLVII.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  3, 
post,  p.  318.] 

XLVIIT.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  3, 
post,  p.  318.] 

XLIX.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  3, 
2iost,  p.  318.] 

Evcrvpcrson     L.  And  be  it  enacted,  that  every  proprietor  or 
receiun?a    superintendent  who  shall  receive  any  patient  into 
X^^iicZto  any  licensed  house  or  any  hospital  shall,  within  two 
o?'ho"p!tai    days  after  the  reception  of  such  patient  make  an 
to  make  an    ^^tj-y  ^.ith  rcspcct  to  such  patient  m  a  book  to  be 
&fina  kept  for  that  purpose  to  be  called  "The  Book  of 
certain  form.  Admissions,"^  according  to  the  form  and  containing 
the  particulars  required  in  schedule  (E)  annexed  to 
this  Act  so  far  as  he  can  ascertain  the  same,  except 
as  to  the  form  of  the  mental  disorder,^  and  except 
also  as  to  the  discharge  or  death  of  the  patient, 
which  3  shall  be  made  when  the  same^  shall  happen ; 
and  eveiT  person  who  shall  so  receive  any  such 
patient,  and  shall  not  within  two  days  thereafter 
make  such  entry  as  aforesaid  (except  as  aforesaid), 
shall  forfeit  a  sum  not  exceeding  two  pounds  and 
every  person  who  shall  knowingly  and  willingly  in 
any 'such  entry  untruly  set  forth  any  of  the  particu- 
lars shall  be  guilty  of  a  misdemeanor.  ^ 

LI.  And  be  it  enacted,  that  the  form  of  tbe 


Form  of 
jiatient's 


•  As  to  inspection  of  tliis  book  under  U  &  15  Vict.  c.  99, 
s.  6,  see  Hill  v.  PUlp,  7  Exch.  232. 

3  This  seniice  is  not  ve>7  good  gra,nmar;  but  there  can  be 
J    1  f  „=,  t..  tliP  meaninn-     The  .antecedent  to  "  winch  is 
":ntr;r  whilst  .'tL  same  ""refers  to  "  the  discharge  or  death." 
See  also  s.  54,  post,  p.  264. 

*  s.  \QQ,post,  p.  300. 


8  &  9  Vict.  c.  100.  263 

mental  disorder  of  every  patient  received  into  any  disorder  to 
licensed  house  or  any  hospital  shall  within  seven  "Vhe  Book" 
days  after  his  reception  be  entered  in  the  said  Book  of  Admis- 
of  Admissions^  by  the  medical  attendant  of  siich  house  th°e  m'ed'icai 
or  hospital ;  and  every  such  medical  attendant  who  attendant, 
shall  omit  to  make  any  such  entry  within  the  time 
aforesaid  shall  for  every  such  offence  forfeit  a  sura 
not  exceeding  two  pounds. ^ 

LII.  And  be  it  enacted,  that  the  proprietor  or  resi-  Every  person 
dent  superintendent  of  every  licensed  house  fwhether  l^lf^f?  f 

1*  1  "L      1     fi  *    *  T  pjiiicnt  into 

ucensecl  bv  the  L  ommissioners  or  by  any  justices),  and  ^"y  house 
the  superintendent  of  every  hospital,  shall  after  two  to^Sa 
clear  daysj  and  before  the  expiration  of  seven  clear  "otire  there- 
days'  fi-om  the  day  on  which  any  patient  shall  have  Commis! 
been  received  into  such  house  or  hospital,  transmit  a  -f^^uhln 'the 
copy  of  the  order  and  medical  certificates  or  certifi-  jurisdiction 
cate  on  which  such  person  shall  have  been  received,  o^Then'''' 
and  also  a  notice  and  statement  according  to  the  form^  ^^^^  "f"^" 
in  schedule  (F)  annexed  to  this  Act,  to  the  Commis-  visTtors."''' 
sioners;  and  the  proprietor  or  resident  superinten- 
dent of  everv^  house  licensed  within  the  jurisdiction 
of  any  visitors  shall  also  within  the  same  period 
transmit  another  copy  of  such  order  and  certificates 
or  certificate,  and  a  duplicate  of  such  notice  and 
statement,  to  the  clerk  of  the  visitors ;  and  every 
proprietor  or  superintendent  of  any  such  house  or 
hospital  who  shall  neglect  to  transmit  such  copy, 
notice,  or  statement  to  the  Commissioners,  or  (where 
the  same  is  required)  to  the  clerk  of  the  visitors, 
shall  be  guilty  of  a  misdcmcanor.9 

LIIT.  And  be  it  enacted,  that  whenever  any  patient  N..tico  to  i.c 
shall  escajx!  from  any  licensed  house  or  ariv  rems-  "IZ"  '"' 
lerea  hospital  ttie  projector  or  Hupenritcndent  of  sucli  <>'  "">■  P"- 
house  or  hospital  shall  within  two  clear  days  next 

'  S.  .00,  nupr'i. 

'  .«.  106,  poM,  p.  .",00. 

^  2.0  &  26  Vict.  c.  1 1 1 ,  s.  28,  poti. 

'  This  forrn  sri[„trso'If''l,  an'l  another  form  BuKxtitntod  by 
p  3 u'/  ^'^  "'^''"'"'c  C  {post, 

'  3.  l()6,  pot',  p.  300;  and  s.  108,/)oj»/,  p.  301. 
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after  such  escape  transmit  a  written  notice  thereof  to 
the  Commissioners,  and  if  such  house  be  witliin  the 
jurisdiction  of  any  visitors  then  also  to  the  clerk  of 
such  visitors;  and  such  notice  shall  state  the  chris- 
tian and  surname  of  the  patient  Avho  has  so  escaped, 
and  his  then  state  of  mind,  and  also  the  circumstances 
connected  with  such  escape ;  and  if  such  patient  shall 
be  brought  back  to  such  house  or  hospital^  such 
proprietor  or  resident  superintendent  shall,  within 
two  clear  days  next  after  such  person  shall  be  so 
brought  back,  transmit  a  written  notice  thereo.  to 
the  Commissioners,  and  also,  if  such  house  be  within 
the  jurisdiction  of  any  visitors,  to  the  clerk  of  such 
visitors;  and  such  notice  shall  state  when  such 
person  was  so  brought  back,  and  the  circumstances 
connected  therewith,  and  whether  with  or  without  a 
fi-esh  order  and  certificates  or  certificate  f  and  every 
proprietor  or  resident  superintendent  omitting  to 
transmit  such  notice,  whether  of  escape  or  of  return, 
shall  for  every  such  omission  forfeit  a  sum  not 
exceeding  ten  pounds.^ 

LIV.  And  be  it  enacted,  that  whenever  any  patient 
shall  be  removed  or  discharged  from  any  licensed 
house  or  any  hospital,  or  shall  die  therein,  the  pro- 
prietor or  superintendent  of  such  house  or  hospital 
shall,  within  two  clear  days  next  after  such  removal, 
discharge,  or  death,  make  an  entry  thereof  m  a  book* 
to  be  kept  for  that  purpose  according  to  the  form 
and  stating  the  particulars  in  schedule  (G  1)  an- 
nexed to  this  Act,5  and  shall  also  withm  the  same 
two  days  transmit  a  written  notice  6  thereof,  and  also 


1  s.  99,  post,  p.  293.  See  also  25  &  26  Vict.  c.  Ill,  s.  39, 
post. 

*  See  s.  87,  post,  p.  285. 

3  s.  \(iQ,post,  p.  300;  and  s.  108,;>osi,  p.  SO}-      ...  ^  ^ 

4  As  to  inspection  of  this  boolc  under  U  &  15  Vict.  c.  99, 
K  fi  see  Hill  V.  Philv,  7  Exch.  232. 

See  also  I  50  {ante,  p.  262),  as  to  the  entries  to  be  made 
in  "  The  Book  of  Admissions."  ic  ^.  17 

6  As  to  the  notice  to  be  given  to  the  coroner,  see  16  17 
Vict.  c.  96,  s.  \9,post,  p.  329. 
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of  the  cause  of  his  death,  to  the  Commissioners,  and 
also,  if  such  house  shall  be  within  the  jurisdiction  of 
any  visitors,  to  the  clerk  of  such  visitors,  according 
to  the  form  and  containing  the  particulars  in  schedule 
(G)  2  annexed  to  this  Act ;  and  every  proprietor  or 
superintendent  of  any  such  house  or  hospital  who 
shall  neglect  to  make  such  entry  or  transmit  such 
notice  or  notices,  or  shall  therein  set  forth  any  thing 
untruly,  shall  be  guilty  of  a  misdemeanor.7 

LV.  And  be  it  enacted,  that  in  case  of  the  death  in  case  of 
of  any  patient  in  any  licensed  house  or  any  hospital,  '^Ih?^''  °J 
a  statement  ot  the  cause  of  the  death  of  such  patient  statement  uf 
with  the  name  of  any  person  present  at  the  death,'  deltifto  be^ 
shall  be  drawn  up  and  signed  by  the  medical  attend-  Jo^th^com 
ant  of  such  house  or  hospital,^  and  a  copy  thereof,  missione°T 
duly  certified  by  the  proprietor  or  superintendent  o{^'}!^l 
such  house  or  hospital,  shall  by  him  be  transmitted  tionofany 
to  the  Commissioners,  and  also  to  the  person  signing  Ihe  cTerk'of 
the  order  for  such  patient's  confinement,  and  to  the  ailo^'^"""^ 
registrar  of  deaths  for  the  district,9  and  if  such  house  " 
be  within  the  jurisdiction  of  any  visitors,  then  also 
to  the  clerk  of  such  visitors,  within  forty-eight  hours 
after  the  death  of  such  patient ;  and  every  medical 
attendant,  proprietor,  or  superintendent  who  shall 
neglect  or  omit  to  draw  up,  sign,  certify,  or  transmit 
such  statement  as  aforesaid  shall  for  every  such  neg- 
lect or  omission  forfeit  and  pay  a  sum  not  exceeding 
fifty  pounds.  10  ® 

LVf   And  be  it  enacted,  that  if  any  supcrinten-  Ahn.c  or  in- 
dent, officer,  nurse,  attendant,  servant,  or  other  per-  [frcnnTin"' 
son  employed  in  any  licensed  house  or  registered  '-'"«^^) 
hospital  shall  in  any  way  abuse  or  ill-treat  anyStt/'^ 
patient  confined  therein,  or  shall  wilfully  ne'^'-Icct '"' 
any  such  parent,  he  shall  be  deemed  giiilty  of  a 

^ ».  ]06,po,i,  p.  .300;  s.  los.T^r^Twi.  " 

.i    Aw'?  ^'e  rrifidu  with  rcKinl  to  the  (loath,  in 

Hi'!     .\Mical  Visitation  liw.k,"  ,in-l  in  the  "  Cnsc  Hook,"  scr 
8.  ^0  poK  p.  26(i;  and  16  «r  17  Vict.  c.  96,  s.  19,  j,oH,  p.  32.') 

.Sec  fi  Ik  7  Wm.  iv.  c.  8fJ,  s..  \'J,      ■  and  a«  to  birth.-!,  b.  20. 
»ee  note  to  16  &  17  Vict.  c.  07,  .?.  92,  poRi 
'»  3.  \m,YO»t,  p.  300;  s.  108, p.  301. 
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misdemeanor  ;i  and  that  in  the  event  of  the  release 
of  any  person  from  confinement  in  any  asylum  or 
private  house  2  who  shall  consider  himself  to  have 
been  unjustly  confined,  a  copy  of  the  certificates  and 
order  ''  upon  which  he  has  been  confined  shall  at  his 
request  be  furnished  to  him  or  to  his  attorney  by  the 
clerk*  to  the  Commissioners,  without  any  fee  or  re- 
ward for  the  same;  and  it  shall  be  lawful  for  the 
Home  Secretarj^,  on  the  report  of  the  Commis- 
sioners or  visitors  of  any  asylums,  to  direct  Her 
Majesty's  Attorney-General  to  prosecute  on  the  part 
of  the  Crown  any  person  who  shall  have  been  con- 
cerned in  the  unlawful  taking  or  confinement  of  any 
of  Her  Majesty's  subjects  as  an  insane  patient,  and 
likewise  any  person  who  shall  have  been  concerned 
in  the  neglect  or  ill-treatment  of  any  patient  or  per- 
son so  confined.3 

..„.es  hav-     LVII.  And  be  it  enacted,  that  in  ev^iy  ^ouse 
ing  100       licensed  for  one  hundred  patients  or  more  theie  shaU 
Talea ^esl-  be  a  physiciau,  surgeon,  or  apothecary^  resident  as 
cicntmedi-   ^   superintendent  or  medical  attendant  thereol,  and 
:nt,1"r-    'that  every  house  licensed  for  less  than  one  hundred 
jJavTnl  less   and  more  than  fifty  patients  (in  case  such  house  shall 
•to  be  visited     ^       I     ^  by  or  havc  a  resident  physician,  sm- 
a^£i:j:r%eon,  or  apothecary), a  shall  be  .dsited  daily  by  a 
phys  cian,  surgeon,  or  apothecary  ;6  and  that  eveiy 
Kse  licensed  for  less  than  fifty  patients  (m  case 

.  IK  *  17  Vict  c  96,  s.  9,  post,  p.  324;  aud  s.  36,  post, 
U7     S  e  aT  o  s  26,  of  that  Act,  post,  p.  333;  and  Intro- 
p.  337.    bee  also  s      ,  ;     f^^.  .manslaughter,  and 

Phllp,  7  Exch.  232. 
c.  in,s.  47,/)OS<. . 
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such  house  shall  not  be  kept  by  or  have  a  resident 
physician,  surgeon,  or  apothecary, )7  shall  be  visited 
twice  in  every  week  by  a  physician,  surgeon,  or 
apothecary  :7  provided  always,  that  it  shall  be  law- 
ful for  the  visitors  of  any  licensed  house  to  direct 
that  such  house,  and  for  the  Commissioners  to  direct 
that  any  licensed  house,  shall  be  visited  by  a  phy- 
sician, surgeon,  or  apothecaiy^  at  any  other  time  or 
times,  not  being  oftener  than  once  in  every  day. 

LVIII.  Provided  always,  and  be  it  enacted,  that  The  Com- 
when  any  house  is  licensed  to  receive  less  than  eleven  ^nd'lisiToi- 
lunatics  it  shall  be  lawful  for  any  two  of  the  Com-  houses""' 
missioners  or  any  two  of  the  visitors  of  such  house,  letTthL^n 
if  they  shall  respectively  so  think  fit,  by  any  writing  Prisons,  may 
under  their  hands,  to  permit  that  such  house  shall  be  number  of 
visited  by  a  physician,  siu-geon  or  apothecary  7  at  ^.ifi^^^ 
such  intervals  more  distant  than  twice  in  every  weejt  ' 
as  such  Commissioners  or  visitors  shall  appoint,  but 
not  at  a  greater  interval  than  once  in  every  two 
weeks. 

LIX.  And  be  it  enacted,  that  every  physician,  a  book  to  be 
surgeon,  or  apothecary,7  where  there  shall  be  only  '"',?^'?.!!'' 
one,  keeping  or  residing  in  or  visiting  any  licensed  Medical 
house  or  any  hospital,  and  where  there  shall  be  two  pin'^V ?" 
or  more  physicians,  surgeons,  or  apothecaries,^  keep-  ""hi^h  a 
ing  or  residing  in  or  visiting  any  licensed  house  or  TnTry  is  to 
any  hospital,  then  one  at  least  of  such  physicians,  XTvin'' n, 
STU-geons,  or  apothecaries,^  shall  once  in  every  week  'omiVtUm  '.'r 
(or,  in  the.  case  of  any  house  at  which  visits  at  more  ami  o"fthe 
aistant  intervals  than  once  a  week  are  permitted,  on  P'^i''""^- 
evep-  visity,  enter  and  sign  in  a  book  to  be  kept  at 
TOch  house  or  hospital  for  that  purpose,  to  be  callcjd 

Ihe  Merlu-^al  Visitation  Book,"8  a  report  showing 
the  date  thereof,  and  also  the  number,  sex,  and  slate 

health  of  all  the  patients  then  in  such  house  or 
hospital,  the  christian  and  surname  of  every  patient 

^  See  note   to  8.  .57,  /nxpra. 

As  to  inspection  of  this  book  under  14  &  l.")  Vict  c  0'» 
6,  see  ma  V.  f'hilp,  7  Exch.  232. 
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who  shall  have  been  under  restraint,  or  in  seclusion,i 
or  under  medical  treatment,  since  the  date  of  the  last 
preceding  report,  the  condition  of  the  house  or  hos- 
pital, and  eveiT  death,^  injury,  and  act  of  violence 
which  shall  have  happened  to  or  affected  any  patient 
since  the  then  last  preceding  report,  according  to  tbe 
form 3  in  schedule  (H)  annexed  to  this  Act;  and 
every  such  physician,  sm-geon,  or  apothecary,*  who 
shall  omit  to  enter  or  sign  such  report  as  aforesaid 
shall  for  every  such  omission  forfeit  and  pay  the  sum 
of  twenty  pounds  f  and  every  such  physician,  surgeon, 
or  apothecary,'^  who  shall  in  any  such  l^V^^'^^^J'^^'^ 
said  enter  any  thing  untruly  shall  be  guilty  of  a 
misdemeanor.'' 

,  LX.  And  be  it  enacted,  that  there  shall  be  kept 

c^aseltil'  i,,  tveiT  licensed  house  and  in  every  hospital  a  book 
I.  be  kept.  y  ^^^    rpj^g  C^.p,  Book,"^  in  wluch  the  phy- 

Lan,  surgeon,  or  apothecary,*  ^Ti^rSm  S 
in  or  visiting  such  house  or  hospital  shall  tioni  time 
0  ime  mak?  entries  of  the  mental  ^tate  and  bodily 
condition  of  each  patient,  together  ^  ^^^^^ 
description  of  the  medicine  and  other  remedies  pre 
Sed  for  the  treatment  of  his  disorder;  and  that  it 
shall  be  lawful  for  the  Commissioners  from  time  to 
me  bv  any  order  under  their  common  seal  to 
dSt  the  foL  in  which  such  C-e  Book  s^^^^^^^^^^ 
kept  by  such  physician,  surgeon  or  ^pothecaij  , 
and  immediately  after  a  copy  of  such  order  shall 

.  As  to  the  meaning  of  "  Seclusion  "      Thirteenth  Report  of 
the  Commissioners  m  Lunacy  (31  March  18^9),  p.  67. 

!  106  ~<,  f.  300,        I.rtv.J«!»n,  am.  p.  77. 

1863;  I"tr°'Jf'>°"'  "'fn  Vict  c  96  s.  19,i;o..<,p.3M;  In- 
E.  50,  supra. 
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have  been  transmitted  by  the  secretary  of  the  Com- 
missioners to  such  physician,  sm'geon,  or  apothecary,^ 
such  physician,  surgeon,  or  apothecary  shall  there- 
upon keep  such  ,Case  Book  in  the  form  which  shall 
be  directed  by  such  order ;  and  that  it  shall  be 
lawfid  fc^  the  Commissioners  (whenever  they  shall 
see  fit)  to  require,  by  an  order  in  wi-iting  under  their 
common  seal,  such  physician,  surgeon,  or  apothecary,^ 
to  transmit  to  the  Commissioners  a  correct  copy  of 
the  entries  or  entry  in  any  Case  Book  kept  under  the 
provisions  of  this  Act,  relative  to  the  case  of  any 
lunatic  who  is  or  may  have  been  confined  in  any  such 
licensed  house  or  hospital ;  and  every  such  physician, 
surgeon,  or  apothecary,^  who  shall  neglect  to  keep 
the  said  Case  Book  or  to  keep  the  same  according  to 
the  form  directed  by  the  Commissioners,  or  to  trans- 
mit a  copy  of  the  said  entry  or  entries,  pursuant  to 
such  order  or  orders  as  aforesaid,  shaU  for  every  such 
neglect  forfeit  any  sura  not  exceeding  ten  pounds.^ 

-   LXI.  And  be  it  enacted,  that  every  licensed  houseO  au  Ucensed 

shall,  -svithout  any  previous  notice,  be  visited  by  two  hospftaiTfo 

at  least  of  the  Commissioners  (one  of  whom  shall  be  '"^  visited  by 

a  physician  or  surgeon,  and  the  other  a  barrister)  'loneT""" 

four  times  at  the  least  in  every  year,  if  such  house 

shall  be  within  the  immediate  jurisdictionio  of  the 

Commissioners,  and  if  not,  twice  at  least  in  every 

year  ;  and  every  hospital^'  in  which  lunatics  shall  be 

received  shall,  without  any  previous  notice,  be  visited 

by  two  at  least,  of  the  said  Commissioners  (one  of 

whom  shall  Ix;  a  physician  or  surgeon,  and  the  other 

a  barrister)  once  at  least  in  every  year ;  and  every 

such  visit  shall  be  madf;  on  such  day  or  days,  and  jit 

such  hours  of  the  day,''-^  and  for  such  h'Tigtli  of  time, 

as  the  Visiting  Commissioners  shall  think  fit,  and 


'  S^e  not';  "  to  3.  07,  onlp.,  [>.  260. 

'  3.  100, p.  300;  -l.  108, /;'«/,  p.  301. 

»  2.5  h  2H  Viot.  o.  111,8.  29,  po«t. 

a.  14,  ante,  p.  241. 
"  2.5  &  26  Vict.  c.  111,?.  30.  post. 
"  See  also  s.  11, post,  p.  277. 
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also  at  sucli  other  times  (if  any)  as  the  said  Commis- 
sioners in  Lunacy  shall  direct;  and  such  Visiting 
Commissioners,  when  visiting  such  house  or  hospital, 
may  and  shall  inspect  every  part  of  such  house  or 
hospital,  and  every  outhouse,  place,  and  building 
communicating  with  such  house  or  hospital,  or  de- 
tached therefrom,  but  not  separated  by  groimd  be- 
longing to  any  other  person,  and  every  part  of  the 
ground  or  appurtenances  held,  used,  or  occupied 
therewith,  and  see  every  patient  then  confined  m 
such  house  or  hospital,  and  inquire  whether  any 
patient  is  under  restraint,  and  why,  and  inspect  the 
order  and  certificates  or  certificate  for  the  reception 
of  every  patient  who  shall  have  been  received  into 
such  house  or  hospital  since  the  last  visit  of  the 
Commissioners,  and  in  the  case  of  any  house  licensed 
by  justices  shall  consider  the  observations  made  m 
the  Visitors'  Booki  for  such  house  by  the  visitors 
appointed  by  the  justices,^  and  enter  in  the  Visitors 
Booki  of  such  house  or  hospital  a  mmute  of  the  then 
condition  of  the  house  or  hospital,  and  of  the  patients 
therein,  and  the  number  of  patients  under  restraint, 
with  the  reasons  thereof,  as  stated,  and  such  irregu- 
larity (if  any)  as  may  exist  m  any  such  order  or 
certificates  as  aforesaid,  and  also  whether  the  pre- 
^nous  suggestions  (if  any)  of  the  Visiting  Commis- 
sioners or  visitors  have  or  have  not  been  attended 
to,  and  any  observations  which  they  may  deem  pro- 
per as  to  any  of  the  matters  aforesaid  or  otherwise, 
and  also,  if  s\ich  visit  be  the  first  after  the  gmntmg  a 
licence  to  the  house,  shall  examine  such  licence,^ 
and,  if  the  same  be  in  conformity  with  the  provisions 
of  this  Act,  sign  the  same,  but  if  it  be  informal  enter 
in  such  Visitors'  Booki  i,,  what  respect  such  hcence  is 
informal :  provided  also,  that  it  shall  be  lawful  for 
the  Lord  Chancellor,  on  a  representation  by  tlie 
Commissioners  setting  forth  the  expediency  of  sucli 


'  s.  66,  post,  p.  274. 

s.  6'2,  post,  p.  271. 
3  s.  65,  post,  p.  273. 
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alteration,  by  any  wi-iting  under  his  hand,  to  direct 
that  any  house  licensed  by  justices  shall  (during 
such  period  as  he  shall  therein  specify,  or  until  such 
his  direction  shall  be  revoked)  be  visited  by  the 
Commissioners  once  only  in  the  year,  and  also  to 
direct  that  any  house  licensed  by  the  Commissioners, 
and  not  receiving  any  pauper  patients  therein,  shall 
(during  such  period  as  he  shall  therein  specify,  or 
until  such  his  dii-ection  shall  be  revoked)  be  visited 
by  the  Commissioners  twice  only  in  the  year.* 

LXII.  And  be  it  enacted,  that  every  licensed  Licensed 
house  5  within  the  jurisdiction  of  any  visitors  ap-  'vij^n  tTe 
pointed  by  justices  shall  be  visited  by  two  at  least  injmediate 
of  the  said  visitors  (one  of  whom  shall  be  a  physician,  i\''the'com"- 
surgeon,  or  apothecaiy)6  fovtr  times  at  the  least  in  missioners 
every  year,  on  such  days,  and  at  such  hours  m  the  ted  four 
day,T  and  for  such  length  of  time  as  the  said  visitors  aueast  by^*^ 
shall  think  fit,^  and  also  at  such  other  times  (if  any)  the  visitors, 
as  the  justices  by  whom  such  house  shall  have  been 
licensed  shall  direct ;  and  such  visitors  when  visiting 
any  such  house  may  and  shall  inspect  every  part  of 
such  house,  and  every  house,  outhouse,  place  and 
building  communicating  therewith,  or  detached  there- 
from, but  not  separated  by  gi-ound  belonging  to  any 
other  person,  and  every  part  of  the  ground  or  appur- 
tenances held,  used,  or  occupied  therewith,  and  see 
every  patient  then  confined  therein,  and  inquire 
whether  any  patient  is  under  restraint,  and  why, 
and  inspect  the  order  and  certificates  or  certificate 


*  It  will  be  observed  that  as  regards  houses  licensed  by  tlie 
CoTDmissioners,  in  which  paupers  are  received,  tlio  number  (jf 
w'lU  cannot  lie  dirninislicd. 

'  25  &  2H  Vict.  c.  111,3.  29,/KM<. 

"  See  note  "  to  s.  .07,  /m'e,  p.  'ZH<>. 

\  See  also  s.  71,  pout,  p.  277. 
See  s.  21,  ante,  p.  24.0.  Hy  s.  01,  Ku/irn,  it  U  provided  that 
the  Comrnisaioners  sball  visit  "without  any  previous  notice;" 
btit  this  qualifying  clause  is  not  inserted  in  «.  H'l,  bein«  jirobably 
considered  unnecessary,  having  ref;iird  to  the  enactment  in  s.  21, 
which  directs  that  the  meetings  of  the  visitors  sliall  be  iield  as 
privately  as  may  be,  so  that  no  jierson  connected  with  any 
house  to  be  visited  sliall  liave  notice  of  the  intended  vi.sitatiou. 
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for  the  reception  of  every  patient  who  shall  have 
been  received  into  such  house  since  the  last  visit  of 
the  visitors,  and  enter  in  the  Visitors'  Booki  a  minute 
of  the  then  condition  of  the  house,  of  the  patients 
therein,  and  the  number  of  patients  under  restraint, 
with  the  reasons  thereof  as  stated,  and  such  iiTegu- 
larity  (if  any)  as  may  exist  in  any  such  order  or  cer- 
tificates as  aforesaid,  and  also  whether  the  previous 
suggestions  (if  any)  of  the  visitors  or  Visiting  Com- 
missioners have  or  have  not  been  attended  to,  and 
any  observations  which  they  may  deem  proper  as  to 
any  of  the  matters  aforesaid  or  otherwise. 
The  pro-         LXIII.  And  be  it  enacted,  that  the  proprietor  or 
I'uperhiten-  superintendent  of  every  licensed  house  or  hospital 
<ientof^every  gj^^^^^  g]^Qy^  to  tj^jg  Commissioners^  and  visitors^  re- 
)iospitarto    spectively  visiting   the  same  every  part  thereof 
pi°rrand respectively,  and  every  person  detained  therein  as  a 
every  patient  lunatic ;  and  every  proprietor  or  superintendent  of 
!ng  commis-  any  licensed  house' or  any  hospital  who  shall  conceal'' 
"isitors'""'        attempt  to  conceal,  or  shall  refuse  or  wilfully 
neglect  to  show,  any  part  of  such  house  or  hospital, 
or  any  house,  outhouse,  place,  or  building  commu- 
nicating therewith,  or  detached  therefi-om,  but  not 
separated  as  aforesaid,  or  any  part  of  the  ground  or 
appvirtenances  held,  used,  or  occupied  therewith,  or 
any  person  detained  or  being  therein,  from  any 
Visiting  Commissioners^  or  visitors,*  or  fi-om  any 
person  authorised  under  any  power  or  provision  of 
this  Act*  to  visit  and  inspect  such  house  or  hospital, 
or  the  patients  confined  therein  or  any  of  them,  shall 
be  guilty  of  a  misdemeanor. 

'  s.  66,  post,  p.  '274. 

=  25  &  26  Vict.  c.  11 1,  ss.  29,  30,  post. 

3  As  to  a  case  in  whicli  the  instruments  of  restraint  havniig 
been  studiously  removed  and  concealed  at  the  time  of  tlie  visit.« 
of  the  justices  and  Commissioners,  and  false  entries  having  been 
made  in  the  medical  visitation  book,  so  as  to  conceal  the  fact  ot 
mechanical  restraint  beins  in  use  in  the  estiiblisliment,  the  pro- 
prietor and  medical  attendant  were  indicted  for  the  latter 
oflence  and  pleaded  guilty,-see  Sixth  Report  of  the  Commis- 
sioners (IBrjl),  p.  19;  and  Introduction,  ante,  p.  77. 

*  ss.  112,  \  ]3,posl,  p.  303. 
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LXIY.  And  be  it  enacted,  that  the  Visiting  Com-  inquiries  to 
missioners^  and  visitors^  respectively,  upon  their  Jhe'commfs- 
several  visitations  to  every  licensed  house  and  to  ?ioners  and 
every  hospital,  shall  inquire  when  Divine  service  is  their^severai 
performed,  and  to  what  number  of  the  patients,  and  "Citations, 
the  effect  thereof ;    and  also  what  occupations  or 
amasements  are  provided  for  the  patients,  and  the 
rsisult  thereof;  and  whether  there  has  been  adopted 
any  system  of  non-coercion,  and,  if  so,  the  result 
thereof;  and  also  as  to  the  classification  of  patients ; 
and  also  as  to  the  condition  of  the  pauper  patients 
(if  any)  when  first  received ;  and  also  as  to  the 
dietary  of  the  pauper  patients  (if  any)  ;6  and  shall 
also  make  such  other  inquiries  as  to  such  Visiting 
Commissioners^  or  visitors^  shall  seem  expedient  ;7 
and  every  proprietor  or  superintendent  of  a  licensed 
house  or  an  hospital  who  shall  not  give  full  and  true 
answers  to  the  best  of  his  knowledge  to  all  questions 
which  the  Visiting  Commissioners^  and  visit ors^  re- 
spectively shall  ask  in  reference  to  the  matters  afore- 
said shall  be  guilty  of  a  misdemeanor.^ 

LXV.  And  be  it  enacted,  that  upon  every  visit  of  Books  and 
the  Visiting  Commissioners^  to  any  licensed  house 

1.1  1  -  .  .        „  to  be  pio- 

or  to  any  hospital,  and  upon  every  visit  of  the  ti«ced  to 
visitors^  to  any  licensed  house,  there  shall  be  laid  commi's- 
before  such  Visiting  Commissioners^  or  visitors^  (as  sioners  and 
the  case  may  be),  by  the  proprietor  or  superintendent 
of  such  licen.ied  house  or  of  such  hospital,  a  list  of 
all  the  patients  then  in  such  house  or  hospital  (dis- 
tinguishing pauper  patients  from  otlier  patients,  and 
males  from  ff;malcH,  and  specifying  such  as  are  deemed 
curable;,  and  also  the  scverai  books  by  this  Act  re- 
quired to  be  kept  by  the  j)roprietor  or  siiperinterulerit 
and  by  the  medical  attendant  of  a  licensecl  house  or  an 
ho^pifalj  and  also  all  orde.rs  and  certificates  rclnling  to 
patients  admitted  since  the  last  visitation  of  the  Coin- 

'  2.0  ."i  26  Vict.  c.  I  1 1 ,  Of..  29,  30,  posl. 
'  =.  «2,  pool,  p.  2fi2. 
'  20  A;  26  Vict  c.  1 1),  s.  30,  /wtl. 
'  J.  \0G,  post,  p.  ,300. 
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missionersi  or  visitorsi  (as  the  case  may  be),  and  also, 
in  the  case  of  a  licensed  house,  the  licence*  then  in 
force  for  such  house,  3  and  also  all  such  other  orders,* 
certificates,^  documents,*  and  papers*  relating  to  any 
of  the  patients  at  any  time  received  into  such  licensed 
house  or  hospital  as  the  Visiting  Commissioners^  or 
visitors!  ghall  from  time  to  time  require  to  be  pro- 
duced to  them  ;  and  the  said  Visiting  Commissioners! 
or  visitors,!  as  the  case  may  be,  shall  sign  the  said 
books  as  having  been  produced  to  them. 

A  book  to        LXVI.  And  be  it  enacted,  that  there  shall  be 
be  kept       hung  up  in  some  conspicuous  part  of  every  licensed 
"  Tht  visi-  house  a  copy  of  the  plan  given  to  the  Commissioners 
i\n' u.eTe-'"  or  justices  ou  applying  for  the ,  licence  for  sucli 
suit  of  in-     house;*   and  that  there  shall   be  kept  in  every 
licensed  house  and  in  every  hospital  in  which  luna- 
tics  shall  be  received  a  Queen's  Printer's  copy  ot  this 
Act,5  bound  up  in  a  book  to  be  called  "  The  \  isitors 
Book,"6  and  that  the  said  Visiting  Commissioners! 
and  visitors!  respectively  shall  at  the  time  of  then- 
respective  visitations  enter  therein  the  result  ot  the 
inspections  and  inquiries  hereinbefore^  directed  or 
authorised  to  be  made  by  them  respectively,  with 
such  observations  (if  any)  as  they  shall  think  proper  ; 
and  that  there  shall  also  be  kept  in  every  such  house 
ana  a  book   aud  hospital  a  book  to  be  called  -  The  Patients 
culled  "The  g^yi-  "6  and  that  the  said  Visiting  Commissioners 
"ir    and  visitors!  respectively  shall  at  the  times  of  their 
?ion"?'to    respective  visitations  enter  therein  such  observations 
sJate  of       as  they  may  think  fit  respecting  the  state  of  mind  or 
P"''""'-      body  of  any  patient  in  such  house  or  hospital. 

'  25  &  26  Vict.  c.  11 1,  ss.  29,  30,  post. 

2       to  inspection  of  tlie  licence,  and  tlie  orders,  certihcatcs, 
correspondence,  or  other  documents  relating  to  any  patiem, 
under  14  &  15  Vict.  c.  99,  s.  6,  see  Udl  v.  Phdp,  7  Exch.  23  • 
.  61  anic,  p.  270.    The  licence  is  not  mentioned  m  62. 
^     24,'  anlc,  J).  248;  16  &  17  Vict,  c^  96,  s.  \,  pos>,  p.  31  /. 

16  &  17  Vict.  c.  96,  s.  27,  post,  p.  338 
e  As  to  inspection  of  these  books  under  14  &  lo  \  ict.  c.  .  ^, 
s  (i  see  Hill  v.  Philp,  7  Exch.  232. 

'  s.  01,  ante,  p.  269;  s.  62.  ante,  p.  2/1. 
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LXVII.  And  be  it  enacted,  that  the  proprietor  or  Proprietor 
resident  superintendent  of  every  licensed  house  and  superi'nren- 
of  every  hospital  shall,  within  three  days  after  every  ^ 
such  visit  by  the  Visiting  Commissioners^  as  afore-  entries  b> 
said,  transmit  a  true  and  perfect  copy  of  the  entries 
made  bv  them  in  "The  Visitors'  Book,"9  "  The  Commfs- 
Patients''  Book, "9  and  "The    Medical   Visitation  ?he"ci'erk°of 
Book,"io  respectively  (distinguishing  the  entries  in  j'o*uiT 
the  several  books)  to  the  Commissioners,  and  shall,  commis- 
within  three  days  after  every  such  visitati(m  by  the 
visitors,^  transmit  a  true  and  perfect  copy  of  the 
entries  made  by  them  as  aforesaid  (distinguishing  as 
aforesaid)  to  the  Commissioners  and  also  to  the  clerk 
of  the  visitors  ;  and  the  copies  so  transmitted  to  the 
clerk  of  the  visitors  of  all  such  entries  relating  to 
any  licensed  house,  and  made  since  the  grant  or  last 
renewal  of  the  licence  thereof,  shall  be  laid  before 
the  justices  on  taking  into  consideration  the  renewal 
of  the  licence  to  the  house  to  which  such  entries 
shall  relate and  every  such  proprietor  or  superin- 
tendent as  aforesaid  who  shall   omit  to  transmit, 
as  hereinbefore  directed,  a  true  and  perfect  copy 
of  everj'  or  any  such  entry  as  aforesaid,  shall  for 

evf;ry  such  omiusion  forfeit  a  sum  not  exceeding  ten 
pounds.i2 

LXVITI.  And  be  it  enacted,  that  the  Commis-  Conimissitin- 
sioners  visiting  any  house  licensed  by  justices  shall  "iiousc'"*'' 
carefully  consider  and  give  special  attention  to  the  licenseii  b> 
state  of  mind  of  any  patient  therein  confined,  as  tomiikc'im" 
the  propriety  of  whose  detention  they  shall  doubt  ^fl^t^,,',"-"'* 
^or  as  to  wliosft   sanity  their  attention  sh.all    be  i»i"k  :ib  to 
specially  called;,  and  shall,  if  they  shall  think  that  Il'iU'of  J.y 
the  state  of  mind  of  such  patient  is  doubtful,  and  <iui>t>tfui 

'  2.5  &  26  Vict.  c.  1 1 1,  ss.  29,  .30,  pout. 

'  3.  66,  orJK.  p.  274. 
3.  .09,  ante,  p.  267.    It  'Iocs  not  nppcar,  liowever,  thm  Vm 
Commis^ionero,  or  the  visitors,  are  iiny  wlicr'j  rt'qiiircd  to  itiiike 
any  entries  in  the  "  .VIe'lical  Visitatiijii  l'ool<." 

"  S';e  s.  29,  ant'.,  p.  2r,]  ■  an'l  2',  &  26  Vict.  c.  I  I  I,  s.  1)6, 
pout. 

"  i.  106, p.  .300;  9.  \<>fi.  poit,  p.  .301. 
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patieiil  and  that  the  propriety  of  his  detention  requires  further 

beVen't  to'°  Consideration,  make  and  sign  a  minute  thereof  in  the 

the  cieik  of  Patients'  Book^  of  such  house ;  and  a  true  and  perfect 

V ho  are""''  copy  of  every  such  minute  shall,  within  two  clear 

^"!dr '°  '^'^y^  ^^^^^  ^^^^^  ^^^^         made,  be  sent 

paticjit.  by  the  proprietor  or  superintendent  of  such  house  to 
the  clerk  of  the  visitors  of  such  house,  and  such 
clerk  shall  forthmth  communicate  the  same  to  the 
said  visitors,  or  some  two  of  them  (of  whom  a  phy- 
sician, surgeon,  or  apothecary,^  shall  be  one),  and 
such  visitors  shall  thereupon  immediately  visit  such 
patient,  and  act  as  they  shall  see  fit ;  and  every  such 
proprietor  or  superintendent  who  shall  omit  to  send 
a  true  and  perfect  copy,  as  hereinbefore  directed,  of 
every  or  any  such  last-mentioned  minute,  and  every 
clerk  who  shall  neglect  to  communicate  the  same  to 
two  of  the  visitors  as  aforesaid,  shall  be  guilty  of  a 
misdemeanor.3 

visitin-         LXIX.  And  be  it  enacted,  that  the  Visiting  Com- 
erTto\'epon  mi«3ioners  shall,  after  every  visitation  by  them  to 
on  every      every  licensed  house  not  being  within  their  inime- 
hospuarnot  diate  jurisdiction,*  and  to  every  hospital,^  report  in 
>v'thin_their  ^yj-iting  the  general  result  of  their  inspection  thereot 
iurisdiction.  (together  with  such  special  circumstances,  if  any,  as 
they  may  deem  proper  to  notice)  to  the  Commis- 
sioners, and  the  secretary  of  the  Commissioners 
shall  thereupon  enter  the  same  in  a  book  to  be  kept 
for  that  purpose. 

Power  for        LXX.  And  be  it  enacted,  that  it  shall  be  lawful 
the  Coinmis-  f^j.  j^j,g  Commissioners  or  any  five  of  them,  at  any 
any  ft^"of    quarterly  or  special  meeting,  by  any  resolution  or 
InZ  rule,   rcsolutions  under  their  common  seal,  or  to  be  entered 
"  in  a  book  to  be  kept  for  that  purpose,  and  signed  by 
five  at  least  of  the  Commissioners  present  at  such 
I   ■  meeting,  ft'om  time  to  time  to  make  such  orders  and 

j  rules  as  they  shall  think  fit  for  regulating  the  duties 

'  '  s.  66,  ante,  p.  274. 

•■'  See  note  °  to  s.  57,  ante,  p.  266. 
,  J  R.  \06,  post,  p.  300;  s.  m,post,  p.  .JOl. 

*  s.  \4,  ante,  p.  241. 
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of  the  Commissioners  or  any  of  them,  or  of  their 
secretary,  clerks,  and  servants,  or  for  the  due  or 
better  performance  of  the  business  of  the  Commis- 
sion:  provided  nevertheless,  that  the  secretary  of 
the  Commissioners  shall  give  to  every  Commissioner, 
so  far  as  circiimstances  will  admit,  not  less  than 
seven  days'  notice  of  every  such  special  meeting,  and 
shall  in  the  summons  for  such  special  meeting  state 
the  purposes  for  which  the  same  is  intended  to  be 
held.5 

LXXI.  And  be  it  enacted,  that  it  shall  be  lawful  Power  iu 
for  any  two  or  more  of  the  Commissioners,  or  any  easls'^o 
two  visitors,  to  visit  and  to  inspect  any  licensed  "^.^''^ 
house  or  hospital  at  such  hour  of  the  night^  as  they 
shall  think  fit :  provided  nevertheless,  that  no  such 
visitor  shall  make  any  such  visitation  or  inspection 
except  of  a  licensed  house  within  their  jurisdiction. 

LXXII.  And  be  it  enacted,  that  if  and  when  any  The  person 
person  who  signed  the  order  on  which  any  patient  ^*''»"  sigued 
(not  l>eing  a  pauper)  was  received  into  any  licensed  fhe  rlX^"' 
house  or  into  any  hospital  shall  by  writing  under  his      °/  " 
Hand  direct  that  such  patient  shall  be  discharged  or  tient  mav 
remove.]  then  and  in  such  case  such  patient  shall  dLdml'ge  or 
forthwith  be  discharged  or  removed,  as  the  person 
who  signed  the  order  for  his  reception  shall  direct.7 

LXXriI  And  be  it  enacted,  that  if  the  person  Provisions 
Who  signed  the  order  on  which  any  patient  (not ''i^- 
being  a  pauperj  was  received  into  any  licensed  S'p:,'- 
faouse  or  u>Uj  any  hospital  be  incapable  hy  reason  of  [i:;"!;;':,',' 
insanity  or  absence  from  England,  or  otherwise  of  "h"  5i?"ed 
giving  an  order  for  the  discharge  or  removal  of  such  UrUi'^l 
Pafiftnt,  or  if  such  person  be  dead,  tlien  and  in  any  !^»'P'i'"' 
^ch  cases  the  husband  or  wife  of  such  patient,  oV 

m  '/^i,*'"'  P-         ""'^       ^  '^''O  meaning  of  the 

,  o  t^'''^"  'n  relation  to  ttio  mcetini,'g  of  tlio  Commissionera 
»«e  16  &  17  Vict.  c.  96,  s.  36,  pom,  [,.  .'j:j7. 
^  See  s.  61,  nnte,  p.  26?);  aii-l  b.  62,         p.  271. 
3.  73,  in/rn;  3.  I'j,  j,oH,  p.  27B.    See  also  16      17  Vi^t 

I  07      i^         f-  "^''^  I'""-'  P-  16  A  17  Viut 

c.  &7,  s.  86,  p'M;  and  26  &  26  Vict.  c.  1 11,  s.  43,  pon 
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if  there  be  no  such  husband  or  wife,  the  father  of  such 
patient,  or  if  there  be  no  father,  the  mother  of  such 
patient,  or  if  there  be  no  mother,  then  any  one  of  the 
nearest  of  kin  for  the  time  being  of  such  patient,  or 
the  person  who  made  the  last  payment  on  account  of 
such  patient,  may  by  any  writing  under  his  or  her 
hand  give  such  direction  as  aforesaid  for  the  dis- 
charge or  removal  of  such  patient,  and  thereupon 
such  patient  shall  be  forthwith  discharged  or  removed 
as  the  person  giving  such  direction  shall  dn-ect.i 

„  .    f         LXXIV.  And  be  it  enacted,  that  the  guardians 
removal  or    „f  any  parish  or  union  may  by  a  minute  ot  tneir 
p'uper^'"^  Board,  or  an  officiating  clergyman  of  any  parish  not 
patients.      ^^^^^  ^  goard  of  Guardians,  and  one  of  the  over- 
seers thereof,  or  any  two  justices  of  the  county  or 
borouo-h  in  which  such  last-mentioned   parish  is 
situate,  may  by  writing  under  the  hands  respec- 
tively of  such  clergyman  and  overseer  or  ot_  such 
iustices  direct  that  any  pauper  patient  belonging  to 
such  parish  or  union,  and  detained  in  any  licensed 
house  or  any  hospital,  shaU  be  discharged  or  re- 
moved therefrom,  and  may  direct  the  mode  of  such 
discharge  or  removal  ;2  and  if  a  copy  of  such  minute 
or  such  writing  be  produced  to  the  proprietor  or 
superintendent  of  such  licensed  house  or  such  hos- 
pital, he  shall  forthwith  discharge  or  remove  sucli 
patient,  or  cause  or  suffer  such  patient  to  be  dis- 
charged or  removed  accordingly.^ 
•  .       T  YXV   Provided  always,  nevertheless,  and  be  it 
l\lir   enacfed,  tbat  no  patient  shall  be  discharged  or  re- 
r;:?tr'"  moved,  under  any  of  the  powers  hereinbefore  co„- 
precedin-    fnined  ■*  from  any  licensed  house  or  any  hospital,  n 
eS.  to    L  physician,  surgeon,  or  apothecary^  by  whom  t^he 
:;r.fuTers  sani4all_^^ 

1  s  72  and  the  note  theveon,  ante,  p.  277. 
^  See  also  16  &  17  Vict,  c  97,  s  77  /.as*. 
3  But  see  s.  75,  infra;  and  see  also  lb  M7  ^  ict.  e.       -  - 

post,  p.  329. 

*  ss.  72,  73,  74,  supra. 

'■'  See  note  °  to  s.  57,  ante,  p.  26(). 
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medical  attendant  6  thereof,  shall  by  writing  under  the  Commis- 
his  hand  certify  that  in  his  opinion  such  patient  is  vlsUorrcon- 
dangerous  and  imfit  to  be  at  large,  together  with  the  'o"- 
grounds  on  which  such  opinion  is  founded,  unless  the  of  uSef 
Commissioners  ^-isiting  such  house  or  the  visitors  of  otheT  s  ■ 
such  house  shall,  after  such  certificate  shall  have  i""™" 
been  produced  to  them,  give  their  consent  in  writing 
that  such  patient  shall  be  discharged  or7  removed  ; 
pro-vided  that  nothing  herein  contained  shall  prevent 
any  patient  from  being  transferred  from  any  licensed 
house  or  any  hospital  to  any  other  licensed  house  or 
any  other  hospital,  or  to  any  asylum,  but  in  such 
case  every  such  patient  shall  be"  placed  under  the 
control  of  an  attendants  belonging  to  the  licensed 
house,  hospital,  or  asylum  to  or  from  which  he  shall 
be  about  to  be  removed  for  the  purpose  of  such 
removal,  and  shall  remain  under  such  control  until 
such  time  as  such  removal  shall  be  duly  effected. 

LXXVl.  And  be  it  enacted,  that  it  shall  be  law-  Cummis- 
rul  for  any  two  or  more  of  the  Commissioners  to  j'"""^ 
make  visits  to  any  patient 9  detained  in  any  house  any  paUent 
licensed  by  the  Commissioners,  on  such  days  and  at 
such  hours  as  they  shall  think  fit ;  and  if  "after  two  licensed  by 
distinct  and  separate  visits  so  made  (seven  days  at 
least  to  inter\-ene  between  such  visits)  it  shall  appear 
to  such  Visiting  Commissioners  that  such  patient  is 
detained  without  sufficient  cause,  it  shall  be  lawful 
tor  the  Commissioners,  if  they  shall  think  fit,  to 
make  such  order  as  to  the  Commissioners  sliall  seem 
meet  for  the  discharge  of  such  patient,  and  such 
patient  shall  be  discharged  accordingly. 

LXXVfl.  And  be  it  enacted,  that  it  shall  be  law-  Two  com- 
nn  tor  any  two  or  more  of  tlie  Commissioners,  of " 
whom  one  shall  be  a  physician  ,-.n,l  one  a  barrister,  spiciX'^its 

make  special  visits  to  any  patient!'  detained  in  '^'ny'^^w,^'' 

'  9.  I  \  4,  post,  p.  306. 
Erroneonsly  printed  "  and  "  in  some  imprcssionH  of  tl,c  Art 
pnnted  by  t!i<;  (i„e«n'.,  print.:r. 

16  &  17  Vict.  c.  m,  3.  30,  poft,  p.  337. 

Du,  section  applies  to  a  pauper  as  v/<;il  as  a  private  jjntient  • 
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confined  in  a  any  house  licensed  by  the  justices  or  in  any  hos- 
house  ital,  on  such  days  and  at  sucn  hours  as  they  shall 

ISso'/ia  think  fit;  and  if  after  two  distinct  and  separate 
an  hospital,  ^j^j^.^  niadei  it  shall  appear  to  such  Visiting 
Commissioners  that  such  patient  is  detained  without 
sufficient  cause,  they  may  make  such  order  as  to 
them  shall  seem  meet  for  the  discharge  of  such 
patient,  and  such  patient  shall  be  discharged  ac- 
cordingly. 

Similar  LXXVIII.  And  be  it  enacted,  that  it  shall  be 

t7vo  visitors  lawful  for  any  two  or  more  of  the  visitors  ol  any 
as  to  houses  Hcenscd  house,  of  whom  one  shall  be  a  physician, 
^^^i^.  surgeon,  or  apothecary,^  to  make  special  visits  to 
any  patient  3  detained  in  such  house,  on  such  days 
and  at  such  hours  as  they  shaU  think  fit;  and  it 
after  two  distinct  and  separate  visits  so  made*  it 
shaU  appear  to  such  visitors  that  such  patient  is 
detained  without  sufficient  cause,  they  may  make 
such  order  as  to  them  shall  seem  meet  for  the  dis- 
charge of  such  patient,  and  such  patient  shall  be  dis- 
charged accordingly. 

Every  order  LXXIX.  Provided  always,  and  be  it  enacted,  that 

forthedis-  gych  order  5  by  any  Commissioners  or  yisitois 

^St°' '  for  the  discharge  of  a  patient  from  any  house  licensed 

under  the  ,     lu^tices  or  from  any  hospital,  shall  be  signed  by 

In^P^wJrt  fh'^C-Shat  each  of 'such  special  visits  shall  be  by 

b^theTr"  the  same  Commissioners  or  visitoi-s ;   and  that  it 

so'ns  ex'er-  ^ot  be  kwful  for  such  Commissioners  or  visitors 

tj^r  to  order  the  discharge  of  any  patient  from  any  such 

'cenainre-  last-mcutioned  house  or  hospital  without  having  pie- 

the  term  "  any  patient,"  however,  is  in  some  respects  limited 
hv  s  81  ,;oi«  p  281.    It  will  be  observed  that  the  restr.ct  ons 
Sntaine/in  ss':  79  and  80  do  not  apply  to  cases  under  s.  70. 
'  But  see  also  ss.  79,  80,  '«/';''• 

The  term"  any  paiient,"  however,  >s  m  some  respects  hm.tcd 
by  s.  81,  post,  p.  281. 

*  But  see  also  ss.  79,  80,  mfra. 
'  s.  77,  mie,  p.  279;  s.  78,  sujjra. 
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viously,  if  the  medical  attendant  ^  of  such  house  or 
hospital  shall  have  tendered  himself  for  that  purpose, 
examined  him  as  to  his  opinion  respecting  the  fitness 
of  such  patient  to  he  discharged;  and  if  such  Com- 
missioners or  ^asitors  shall,  after  so  examining  such 
medical  attendant,^  discharge  such  patient,  and  such 
medical  attendant  6  shall  furnish  them  with  any 
statement  in  writing  containing  his  reasons  against 
the  discharge  of  such  patient,  they  shall  forthwith 
transmit  such  statement  to  the  Commissioners  or  to 
the  clerk  of  the  visitors,  as  the  case  may  require,  to 
he  kept  and  registered  in  a  book  for  that  purpose. 

LXXX.  Provided  also,  and  be  it  enacted,  that  The  last 
not  less  than  seven  days  shall  intervene  between  the  ^ol^ers' tS  be 
first  and  second  of  such  special  visits ;  and  that  such 

exercised 

Commissioners  or  visitors  shall,  seven  days  pre-  taln^other' 
\-iously  to  the  second  of  such  special  visits,  give  festrictions. 
notice  thereof,  either  by  post  or  by  an  entry  in  the 
Patients'  Book,7  to  the  proprietor  or  superintendent  of 
the^  house  licensed  by  justices  or  of  the  hospital  in 
which  the  patient  intended  to  be  visited  is  detained ; 
and  that  such  proprietor  or  superintendent  shall 
forthwith,  if  possible,  transmit  by  post  a  copy  of 
such  notice,  in  the  case  of  a  patient  not  being  a 
pauper,  to  the  person  by  whose  authority  such 
patient  was  received  into  "^such  house,  or  by  whom 
the  last  payment  on  account  of  such  patient  was 
made,  and  in  the  case  of  a  pauper,  to  tlie  guardians 
«  his  parish  or  union,  or  if  tlicre  be  no  such  guar- 
dian.-i,  U)  one  of  the  overseers  for  the  time  being  of 
nis  parish,  and  also  in  the  case  of  any  patient  de- 
tamed  in  a  house  licensed  by  justices,  to  the  clerk 
''I  the  visitors  of  such  house.' 

_   LXXXI.  Providerl  always,  nf.verthelf.ss,  and  be  i-recciiiiiir 
It  enacted,  that  no.ie,  of  tlie  powers  of  discliargt;  here-  i'""'-" 
inbefore  containede  shall  extend  to  any  person  who  p.'."n" 


*  s.  114,/;o«<,  p.  306. 
'  ^.  60,  and;.  J).  274. 
'  38.  7ti-80,  tuj/ra. 
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shall  have  been  found  lunatic  by  inquisition  ^  or 
under  any  inquiry  directed  by  the  Lord  Chancellor, 
in  pursuance  of  the  powers  in  that  behalf  hereinafter 
given  to  him,2  nor  to  any  lunatic  confined  under  any 
order  or  authority  of  Her  Majesty's  principal  Secre- 
tary of  State  for  the  Home  Department,  or  under 
the  order  of  any  Court  of  criminal  jurisdiction.^ 

LXXXII.  And  be  it  enacted,  that  it  shall  be  law- 
ful for  the  visitors  of  any  licensed  house  at  any  time 
to  determine  and  regulate  the  dietary  of  the  pauper 
patients  therein  ;i  and  that  it  shall  be  lawful  for  the 
Visiting  Commissioners  at  any  time  to  determine 
and  regulate  the  dietary  of  the  pauper  patients  in 
any  licensed  house  or  in  any  hospital  ;*  and  that  li 
such  determination  and  regulation  of  any  visitors  a,nd 
of  the  Visiting  Commissioners  shall  not  agree  with 
each  other,  then  the  determination  and  regulation  of 
the  Visiting  Commissioners  shall  be  followed :  pro- 
vided always,  nevertheless,  that  every  such  regula- 
tion shall  be  made  to  take  effect  only  from  such  time 
as  not  to  affect  any  contract  existing  on  the  first  day 
of  June  last  for  the  maintenance  of  pauper  patients 
before  the  first  day  of  June  one  thousand  eight  hun- 
dred and  forty-six,  or  the  expiration  of  such  contract, 
whichever  shall  first  happen. 

LXXXIIT.  And  be  it  enacted,  that  if  any  person 
shall  apply  to  any  visitor  in  order  to  be  informed 
whether  any  particular  person  is  confined  m  any 
licensed  house  within  the  jurisdiction  of  such  visitor, 
the  said  visitor,  if  he  shall  think  it  reasonable  to 
permit  such  inquiry  to  be  made,  shall  sign  an  order, 
to  the  clerk  of  the  visitors,  and  the  said  clerk  shall, 
on  receipt  of  such  order,  and  on  pajnneut  to  him  ot  a 
sum  not  exceeding  seven  shillings  for  his  trouble, 


'  Introduction,  ante,  pp.  9-23. 

2  ss.  95-98,  ?)orf,  pp.  291-293. 

3  See  "  Statutes  relating  to  Crnnnml  Lunatics,  post. 

be  kept  by  him,  as  a  compensation  for  his  trouble.    He  is  not 
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make  search  amongst  the  returns  made  to  him  in 
pm-suance  of  this  Act  whether  the  person  inquired 
after  is  or  has  been  within  the  then  last  twelve 
calendar  months  confined  in  any  licensed  house  within 
the  jurisdiction  of  such  visitor;  and  if  it  shall  appear 
that  such  person  is  or  has  been  so  confined  the  said 
clerk  shall  deliver  to  the  person  so  applying  a  state- 
ment in  writing,  specifying  the  situation  of  the  house 
in  which  the  person  so  inquired  after  appears  to  be 
or  to  have  been  confined,  and  of  the  name  of  the  pro- 
prietor or  resident  superintendent  thereof,  and  also 
the  date  of  the  admission  of  such  person  into  such 
licensed  house,  and  (in  case  of  his  having  been  re- 
moved or  discharged)  the  date  of  his  removal  or  dis- 
charge therefrom. 

LXXXIV.  And  be  it  enacted,  that  if  any  person  Power  for 
shall  apply  to  any  Commissioner  in  order  to  be  in-  s"oner  tT''" 
formed  whether  any  particular  person  is  confined  in      an  order 
any  licensed  house,  or  in  any  hospital,  asylum,  or  tar^'^of'thr' 
other  place  by  this  Act  made  subject  to  the  visita-  fi^™' 
tion  of  the  Commissioners,  such  Commissioner,  if  he  search  and 
shall  think  it  reasonable  to  permit  such  inquiry  to  be  Sation*'"'" 
made,  shall  sign  an  order  to  the  secretary  of  the  whether  any 
Commissioners,  and  the  secretary  shall,  on  the  re-  pe^son^lfor 
ceipt  of  such  order,  and  on  payment  to  him  of  a  sum  Ifihln" 
not  exceeding  seven  shillings  (to  be  ajiplied  as  here-  '"e'v" 
inbefore  provided),^  make  search  amongst  the  returns  Z"ain  a™"" 
rmtle  in  pursuance  of  this  Act,  or  of  any  of  the  Acts  J'""'?^,"" 
hereby  repealed,  whether  the  person  inquired  after  ' 
13  or  has  been  within  the  last  twelve  calendar  months 
confinefj  in  any  house,  hospital,  asylum,  or  place  by 
this  Act  Ttifuh;  subject  to  the  visitation  of  the  Com- 
missioners; and  if  it  shall  appear  that  such  i)erHon  is 
or  has  been  so  confined  tlie  secretary  shall  deliver  to 
the  person  so  applying  a  statement  in  writing,  speci- 

'vT^"^'^  '''^'^^  '^^  account  for  it.    In  this  respect  it 

'lifferH  from  tho  fee  payable  to  the  s'^cretary  of  the  Commis- 
sioners unrler  the  next  section  (3.  84),  which  is  to  be  applied  as 
directed  in  3.  33.  ■  " 

'  3.  33,  ante,  p.  253. 
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fying  the  situation  of  the  house,  hospital,  asylum,  or 
place  in  which  the  person  so  inquired  after  appears 
to  be  or  to  have  been  confined,  and  also  (so  far  as 
the  said  secretary  can  ascertain  the  same  fi-om  any 
register  or  return  in  his  possession)  the  name  of  the 
proprietor,  superintendent,  or  principal  officer  of  such 
house,  hospital,  asylum,  or  place,  and  also  the  date  of 
the  admission  of  such  person  into  such  licensed  house, 
hospital,  asylmn,  or  other  place,  and  (in  case  of  his 
having  been  removed  or  discharged)  the  date  of  his 
removal  or  discharge  therefi-om. 

Any  one  LXXXV.  And  be  it  enacted,  that  it  shaU  be  lawful 
Commis-  fQj.  Qne  of  the  Commissioners,  as  to  patients  con- 
vlsuor  may  fined  in  any  house,  hospital,  or  other  place  (not  being 
?ortSe°S-"  a  gaol)  hereby  authorised  to  be  visited  by  the  Com- 
mission to  missioners,  and  also  for  any  one  of  the  visitors  of  any 
o?LTfHend  licensed  house  as  to  patients  confined  in  such  house, 
or  relation,  ^jj^g      giyg  an  Order  in  writing  under  tlie 

s^n'^named'  hand  of  such  One  Commissioner  or  visitor  for  the 
oJ  reUtion  admission  to  any  patient  of  any  relation  or  friend  ot 
such  patient  (or  of  any  medical  or  other  person  whom 
anv  relation  or  friend  of  such  patient  shall  desire  to 
be'  admitted  to  him),  and  such  order  of  admission 
may  be  either  for  a  single  admission,  or  for  an 
admission  for  any  limited  number  of  times,  or  tor 
admission  generally  at  all  reasonable  times,  and 
either  with  or  without  any  restriction  as  to  siicli 
admission  or  admissions  being  in  the  presence  of  a 
keeper  or  not,  or  othei-wise  ;i  and  if  the  proprietor  or 
superintendent  of  any  such  house,  hospital,  or  place 
shall  refuse  admission  to,  or  shall  prevent  or  obstruct 
the  admission  to  any  patient  of,  any  relation,  ti-iend, 
or  other  person  who  shall  produce  such  order  ot  ad- 
mission as  aforesaid,  he  sIimJI  for  every  such  refusal, 
prevention,  or  obstruction,  forfeit  a  sum  not  exceeding 
twenty  pounds. ^ 


As  to  letters  written  by  private  patients,  see  25  &  26  Vict. 


c.  Ill,  s.  40,  post. 
5  s.  106,  post,  p.  300. 
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LXXXVI.  And  be  it  enacted,  that  it  shall  be  Proprietor 
la-n-fid  for  the  proiDi-ietor  or  superintendent  of  any  tJnd^nt""" 
licensed  house  or  of  any  hospital,^  with  the  consent  ^"th  consent 

•  ,•  /•  X        '  />  /~i  •     •  •     of  two  Com- 

in  writing  oi  any  two  oi  the  Commissioners,  or  in  missioncrs 
the  case  of  a  house  licensed  by  iustices  of  any  two  of  °'' 

...  ,  1  1  T      "'*y  take  or 

tne  visitors  oi  such  house,  to  send  or  take,  under  send  a  pa- 
proper  control,  any  patient  to  any  specified  place  for  ^{"^l  "as 
any  definite  time  for  the  benefit  of  his  health  :*  pro-  health, 
vided  always,  nevertheless,  that  before  any  such  con- 
sent as  aforesaid  shall  be  given  by  any  Commissioners 
or  visitors  the  approval  in  writing  of  the  person  who 
signed  the  order  for  the  reception  of  such  patient,  or 
by  whom  the  past^  payment  on  account  of  such  patient 
was  made,  shall  be  produced  to  such  Commissioners 
or  visitors,  unless  they  shall,  on  cause  being  shown, 
dispense  with  the  same. 

LXXXVI  I.  And  be  it  enacted,  that  in  every  case  in  case  of 
in  which  any  patient  shall,  under  any  of  the  powers  gf  apaUent' 
or  provisions  of  this  Act,  be  removed  temporarily  or  of  his 
from  the  house  or  hospital  into  which  the  order  for  recapture'^ 
his  reception  was  given,^  or  be  transfen-ed  from  such  "ithin  four- 
house  or  hospital  into  any  new  house,^  and  also  in  the"ori'gin'ai 
everv  car-e  in  which  any  patient  shall  escape  from        J^"" '^'^ 

1        •    1         1     T    1,   -1  reception  to 

any  house  or  hospital,  and  shall  be  retaken  within  remain  in 
fourteen  days  next  after  such  escape,^  the  certificate 
or  certificates  relating  to  and  the  original  order  for 
the  reception  of  such  patient  shall  respectively  re- 
main in  force,  in  the  same  manner  as  the  same  would 
have  done  if  such  patient  had  not  been  so  removed 
or  transferred,  or  had  not  so  escaped  and  been  re- 
taken. 


'  1ft  ^  |f)  Viot.  C.  10.5,  3.  ]l,pr,ff. 

*  s.  ft7,  in/rr,;  and  .»ee  alw  2-3  ifi  Vict.  c.  1 1 1,  s.  .38,  post  ; 
an'l  Ir.trodnction,  r/nfe,  p.  (iO. 

»  "la«t"?— See  as.  40,  nn>e,  p.  2.'>8;  73,  on/.",  p.  27R;  fiO, 
nnle,  p.  2ftl. 

"  3.  R6,  tujT^a.    .See  also  18  &  If)  Vict.  c.  1 0.5,  .■<.  17,  pnul ; 
and  2.5  A;  26  Vict.  c.  111,3.  .3«,  pom. 
'  3.  40,  'in//-,  p.  2.57. 

'  3.  99,  poKi..  p.  203;  .3.  .53,  nriU,  p.  263;  and  2.5  St  21)  Vict, 
c.  1 1 1 ,  3.  39,  posf. 
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commis-         LXXXVIII.  And  be  it  enacted,  that  the  Com- 
r'eTrt  to^the  missioners  shall,  at  the  expiration  of  every  six 
Lord  Chan-  calendar  months,  report  to  the  Lord  Chancellor  the 
miauv""''"  number  of  visits  which  they  shall  have  made,  the 
number  of  patients  whom  they  shall  have  seen,  and 
the  number  of  miles  which  they  shall  have  travelled 
during  such  months,  and  shall  on  the  first  day  of 
January  in  each  year  make  a  retiu-n  to  the  Lord 
Chancellor  of  all  sums  received  by  them  for  travel- 
ling expenses,  or  upon  any  other  and  what  account, 
and  shall  also  in  the  month  of  June^  in  every  year 
make  to  the  Lord  Chancellor  a  report  of  the  state 
and  condition  of  the  several  houses,  hospitals,  asy- 
lums, and  other  places  visited  by  them  under  this 
Act,  and  of  the  care  of  the  patients  therein,  and  of 
such  other  particulars  as  they  shall  think  deserving 
of  notice ;  and  a  true  copy  of  such  reports,  showing 
the  number  of  visits  made,  the  number  of  patients 
seen,  and  the  number  of  miles  travelled,  and  also  a 
copy  of  such  return  of  sums  received  for  travelling 
expenses,  or  on  any  other  and  what  account,  shaU 
be  laid  before  Partiament  within  twenty-one  days 
next  after  the  commencement  of  every  session  ot 
Parliament. 

Co,^.tiluUon  LXXXIX.  And  be  it  enacted,  that  the  perma- 
ofthePrimte  ^  chairman  for  the  time  being  of  the  Commis- 
comnnuec.    ^,  ^j^^  Com.iusdoners  to  be 

avpointed  by  the  Lord  Chancellor  Jrom  time  to 
time  as  occasion  may  require  {one  of  whom  shall  be 
a  physician  or  surgeon,  and  the  other  a  barrister), 
shall  be  a  committee,  to  be  called  The  Private 
Committee,"  for  the  purposes  hereinafter  m.en- 
tioned.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  27, 
post,  p.  333]. 

No  person  XC.  And  be  it  enacted,=  that  no  person  (unless  he 
(except^a         ^  person  who  derives  no  profit  from  the  charge,  or 

i  16  &  17  Vict.  c.  96,  s.  32,jwsM3.  335. 
»  For  nn  enumeration  of  tlio  enactments  relating  to  this  class 
of  cases,  see  Introduction,  ante,  p.  29;  and  also  p.  3&. 
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a  conmittee  appointed  by  the  Lord  Chancellor)^  shall  riving  no 
receu-e  to  board  or  lodge  in  any  house,  other  than  an  f'o°nmiuee) 
hospital  registered  under  this  Act,  or  an  asylum,  or  to'take 
a  house  licensed  under  this  Act,  or  under  one  of  the  singifiuna- 
Acts  hereinbefore  repealed,*  or  take  the 
charge  of  any  one  patient  as  a  lunatic  or  aUeged  orTrlnd' 
lunatic,  without  the  like  order  and  medical  certifi-  "erUficite. 
cates  in  respect  of  such  patients  as  are  hereinbefore  aforesaid, 
required_  on  the  reception  of  a  patient  (not  being  a  c^rtarn'obU- 
pauperj  mto  a  licensed  house  ;5  and  that  every  per- 
son  (except  a  person  deriving  no  profit  from  the 
charge,  or  a  committee  appointed  by  the  Lord  Chan- 
ceUor)3  who  shall  receive  to  board  or  lodge  in  any 
unlicensed  house,  not  being  a  registered  hospital  or 
an  asylum,  or  take  the  care  or  charge  of  any  one 
patient  as  a  lunatic  or  alleged  lunatic,  shall,  within 
seven  clear  days  after  so  receiving  or  taking  such 
patient,'5  transmit  to  the  secretary  of  the  Commis- 
sioners a  true  and  perfect  copy 'of  the  order  and 
medical  certificates  on  which  such  patient  has  been 
so  received,  and  a  statement  of  the  date  of  such 
reception,  and  of  the  situation  of  the  house  into 
which  .such  patient  has  been  received,  and  of  the 
chn.stian  and  surname  and  occupation  of  the  occupier 
thereof  and  of  the  person  by  whom  the  care  and 
charge  of  such  patient  has  been  taken  ;T  and  every 
such  patient  shall  at  least  once  in  every  two  weeks's 
be  visited  by  a  physician,  surgeon,  or  apothccary,9 
not  denying,  and  not  having  a  partner,  father,  son, 

'  See  Introduction,  ante,  p.  27. 
^  3.  1,  onfe,  pp.  2.32,  233. 

by  the  cr,mrn,ttee  in  the  ca«.  of  a  person  found  lunatic  hv  in. 

'  2.5  &  26  Vict.c.  111,.,.  2H,po,>. 

I  20&26  Vict.  c.  III,.,.  41,/,o./. 
in    t^u^'r^'"'  ''''^^"-^       persons  found  lunatic  hy  inr|uiflition, 
V  oc'i-         ''•'^nightly  visitation  h  disponsed  with,  sec  25 
nn  oa  of'-       '"'  f'""'  ■^'"'^  Introduction,  .,nlc, 

pom     yir,       ^"  ^  '^^  ^  "  Vict.  c.  96,  s.  14, 

'  See  note  "  to  s.  57,  nnle,  p.  266. 
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or  brother  who  derives,  any  profit  from  the  care  or 
charge  of  such  patient  ;i  and  such  physician,  sur- 
geon, or  apothecary,^  shall  enter  in  a  book,  to  be 
kept  at  the  house  or  hospitals  for  that  purpose,  to  be 
called  "The  Medical  Visitation  Book,"*  the  date  ot 
each  of  his  visits,  and  a  statement  of  the  condition  of 
the  patient's  health,  both  mental  and  bodily,  and  ot 
the  condition  of  the  house  in  which  such  patient  is, 
and  such  book  shall  be  produced  to  the  Visiting  Com- 
missioner on  every  visit,^  and  shall  be  signed  by 
him  as  having  been  so  produced  ;6  and  the  person  by 
whom  the  care  or  charge  of  such  patient  has  been 
taken,  or  into  whose  house  he  has  been  received  as 
aforesaid,  shall  transmit  to  the  secretary  of  the  Com- 
missioners the  same  notices  and  statements  ot  the 
death,7  removal,^  escape,9  and  recaptureQ  of  such 
lunatic,  and  within  the  same  periods,  as  are  herein- 
before 1°  required  in  the  case  of  the  death,  removal, 
escape  and  recapture  of  a  patient  (not  being  a 
pauper)  received  into  a  licensed  house and  that 
every  person  who  shall  receive  into  an  unlicensed 
house,  not  being  a  registered  hospital  nor  an  asyhim, 
or  take  the  care  or  charge  of  any  person  therein  as  a 
lunatic,  without  first  having  such  order  and  medical 


'  16  &  17  Vict.  c.  96,  s.  14,  post,  p.  3'26. 

»  See  note  ^  to  s.  57,  ante,  p.  266.  i, 

'  The  words  "  or  hospital;'  seem  to  be  mserted  here  by  mis- 

<  As  to  the  form  of  this  book,  see  Introduction,  ante,  pp.  31, 
32;  and  25  &  26  Vict.  c.  Ill,  s.  42,  post. 
s  s.  9%  post,  p.  289. 

6  See  also  16  &  17  Vict.  c.  96,  s.  16,  post,  p.  327. 

7  Is  to  notice  to  Coroner,  see  25  &  26  Vict.  c.  Ill,  s.  44, 

post. 

8  s.  93,  post,  p.  290. 

><-';s^53!''54,55!«te,Pp.  263-265;  and  Introduction,  ante. 

"'i.^if  ?o  discharge,  see  16  &  17  Vict.  c.  96,  s.  ss  17-21  post 

pp.3t8-33ta;d^uVoductiona,..,pp.31-33;a^^^^ 

of  residence,  and  temporary  absence,  see  \6  &       A  i='^  ° 

.s  22,  post,  p.  331 ;  and  as  to  transier  to  care  of  anothei  person, 

see  16  &  17  Vict.  c.  96,  s.  20,  post,  p.  330. 
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certificates  as  aforesaid,  or  who,  having  received  any 
such  patient,  shall  not  within  the  several  periods 
aforesaid  transmit  to  the  secretary  of  the  Commis- 
sioners such  copy,  statement,  and  notices  as  afore- 
said, or  shall  fail  to  cause  such  patient  to  be  so 
visited  by  a  medical  attendant  as  aforesaid,i2  and 
every  such  medical  attendant  who  shall  make  an 
untrue  entrs'  in  the  said  Medical  Visitation  Book, 
shall  be  guilty  of  a  misdemeanor. '3  ' 

XCI.  And  be  it  enacted,  that  the  secretary  to  the  Copy  of  the 
Commissioners  shall  preserve  every  copy  transmitted 
as  aforesaid  1*  of  the  order  and  certificates  for  the  -to  '""th 
reception  of  any  patient  as  a  lunatic  into  an  un-  [un^ucVre- 
licensed   house,  and  every  statement  and  notice 
which  may  be  transmitted  to  such  secretary  with  cWsed" 
respect  to  any  such  patient  as  aforesaid,  J*  and  shall  einered"^^ 
enter  the  same  (in  such  form  as  the  private  commit-  p"iva'c 
tee'^  shall  direct)  in  a  book  to  be  kept  for  that  pur- 
pose,  to  be  called  "  The  Private  Register,"  and  such 
private  register  shall  be  kept  by  such  secretary  in 
hu  own  custody,  and  shall  be"  inspected  only  bv 
the  members  for  the  time  being  of  the  said  private 
committee,'^  and   by  such   other  persons   as  the 
Lord  Chancellor  shall  by  writing  under  his  hand 
appoint. 

XCII.  And  be  it  enacted,  that  it  shall  be  lawful  Members  of 
tor  any  one  member  of  the  said  private  committee,i5  i';!,!!^'; 
on  the  direction  of  such  committee,  or  of  any  tvvo  to  vhitlm. 
members  thereof  (of  whom  the  one  member  aforesaid  hor":s''rc- 
may  be  onej,  at  all  reasonable  times  to  visit  every " 
or  any  unlicensed  horn,:  in  which  one  patient  only  is  uT& 
receivf^J  an  a  lunatic  f unless  such  i)atient  be  so  re- 
ceived  by  a  jK-.rson  deriving  no  profit  from  the 
cnarge,  or  by  a  committee  appointed  by  the  Lord 


p.  324  '      '"-treatment,  sec  Ifi  &  17  Vict.  c.  96,  s.  i»,  po«l, 

p.  306'  ''•  f'""' 

'*  «.  90,  fUfn-a. 

"  16  &  17  Vict.  c.  96,  s.  27,  ,,o.,t,  p.  .333. 
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Chancellor),!  and  to  inquire^  and  report  to  the  said 
private  committee  ^  on  the  treatment  and  state  of 
health,  both  bodily  and  mental,  of  such  patient ;  and 
a  copy  of  every  or  any  svich  report  shall  be  entered 
in  a  private  register,  to  be  kept  for  that  purpose,  by 
the  secretary  of  the  Commissioners,  and  another 
copy  thereof '  shall,  if  such  private  committee 3  think 
it  expedient,  be  laid  before  the  Lord  Chancellor.^ 


The  Lord 


XCIII.  And  be  it  enacted,  that  it  shall  be  lawful 
Chancellor  f^^.  L^j.^^  Chancellor,  on  the  representation  of  the 
port,  and  the  aaid  private  committee,^  accompanied  with  a  copy  of 
nZonhV  a  report  made  as  last  aforesaid^  as  to  any  patient 
private  received  or  detained  as  a  lunatic  m  an  unlicensed 
nT-"e?'a  house  as  aforcsaid,  to  make  an  order  that  such 
uu.aticio     patient  shall  be  removed  from  such  house,  and  from 

beremovec.   1^^  ^^^.^^^  ^^^^^^  ^^^^ 

and  charge  such  lunatic  may  be;  and  any  person 
detaining  such  lunatic  in  such  house,  or  in  such  care  or 
charge,  for  the  space  of  three  days  after  a  copy  of  such 
order  shall  have  been  left  at  such  house  or  served  on 
such  person,  shall  be  guilty  of  a  misdemeanor.6 

comniis-         XCIV.  And  be  it  enacted,  that  whenever  the 
ri°"orTif''     Commissioners  shall  have  reason  to  suppose  that  the 
property  of  property  of  any  person  detained  or  taken  charge  of 
noufuTy''    as  a  lunatic  is  not  duly  protected,  or  that  the  income 
protected  or  ^^gj-cof  is  not  duly  applied  for  his  maintenance,  such 
Commissioners  shall  make  such  inquiries  relative 
thereto  as  they  shall  think  proper,  and  report  there- 
on to  the  Lord  Chancellor.^ 


'  See  Introduction,  ante,  p.  27. 

2  2.5  &  26  Vict.  c.  Ill,  s.  35,  post. 

3  16  &  17  Viet.  c.  96,  s.  21,  post,  p.  333, 

4  See  also  ss.  112,  U3,post,  p.  303;  and  16  &  17  Vict.  c.  96, 
s.  \5,  post,  p.  327. 

6  s!  ^lOeH'S  P-  300.    See  also  16  &  17  Vict.  c.  96,  s.  18, 

^"v'l-e'lntroduction,  ante,  pp.  18,  25   and  35  Also, 

16  &  17  Vict.  c.  70,  s.  54,  ante,  p.  172;  16  &  1^  V.ct  c-  9b, 
s  23  post  p.  332;  .and  25  &  26  Vict.  c.  86,  '2-14,  nnte, 
pp  223-225,^as  well  as  25  &  26  Vict.  c.  1 1 1,  s.  35,  post. 
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XCT.  And  be  it  enacted,^  that  when  any  person  The  Lo>d 
snaJl  have  been  received  or  taken  charge 'of  as  a 
lunatic  upon  an  order  and  certificates,  or  an  order  Mas't'/^iV'''" 
and  certificate,  in  pursuance  of  the  provisions  of  this  rZn\l\o 
Act,  or  of  any  Act  hereinbefore  repealed,  and  shall  lunacv 
either   have  been  detained   as  a  lunatic  for  the  tTJ^ZTs" 
twelve  months  then  last  passed,  or  shall  have  been  ^  'r^^''^- 
the  subject  of  a  report  by  the  Commissioners  in  pur-  Po'nV>.a"r- 

^'/i^f  °  ^^t^'  ^^^^-^^^before  contained, 
It  shall  be  lawful  for  the  Lord  Chancellor  to  direct  '''^^<=' 
that  one  of  the  said  Masters  in  Lunacy  shall,  and  tvZ^^^L 
thereupon  one  of  the  said  Masters  shall  personally 
examine  such  person,  and  shall  take  such  evidence 
and  call  for  such  iufonnation  as  to  such  Master  shall 
seem  necessary  to  satisfy  him  whether  such  person 
IS  a  lunatic,  and  shall  report  thereon  to  the  Lord 
Chancellor,  and  such  report  shall  be  filed  with  the 
secretaij-  of  lunatics ;  and  it  shall  be  lawful  for  the 
A^rd  Chancellor  from  time  to  time  to  make  orders 
lor  the  appointment  of  a  guardian,  or  otherwise  for 
the  protection,  care,  and  management  of  the  person  of 
any  person  who  shall  by  any  such  report  as  last  afore- 
said be  found  to  be  a  lunatic,  and  such  guardian  shall 
flave  the  same  powers  and  authorities  as  a  committee 
ot  the  person  of  a  lunatic  found  such  by  inquisition 
now  has,  and  also  to  make  orders  for  the  appointment 
01  a  recen-er,  or  otherwise  for  the  protection,  care,  and 
nmnagem.^.t  of  the  estate  of  such  lunatic,  and  such 
receiver  shall  have  the  same  powers  and  authorities 
as  a  receiver  of  the  estate  of  a  lunatic  found  such 
«^  'nqmsition  now  has,  and  also  to  make  orders  for 
he  app hcafion  of  the  income  of  such  lunatic,  or  a 
spftcient  part,  thereof,  for  his  maintenance  and  sup- 

c.  10  X'  3?  Ll^  XIm'  f  -  J6     17  Vict 

ntrry  nc  lon,  pp.  ig,  24,  3.0;  and  16  h  17  Vict.  c.  70, 

OccnrriTc,  v^'V    ^l""^''''''  ^'=^'"'^1'^'!  procmlinK-s  to  cases 

0^.r\l-^r(  '  "  «'^^"/"'="«-'^"t  "r  that  Act,  28th 

.nee  before  the  Solcct  Cornm.ttec  of  the  Jf„„,c  of  Commons 
''>,  sess.  Papers,  No.  4^5,  Appendix  No.  3,  p.  48).  ' 
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port,  and  in  payment  of  the  costs,  charges,  and  ex- 
penses attending  the  protection,  care,  and  manage- 
ment of  the  person  and  estate  of  such  lunatic,i  and 
also  as  to  the  investment  or  other  application  for  the 
pui-pose  of  accumulation  of  the  overplus,  if  any,  of 
such  income,  for  the  use  of  such  lunatic,  as  to  the 
Lord  Chancellor  shall  from  time  to  time  in  each  case 
seem  fit :  provided  always,  that  such  protection,  care, 
and  management  shall  continue  only  during  such 
time  as  such  lunatic  shall  continue  to  be  detained  as 
a  lunatic  upon  an  order  and  certificates  or  certificate 
as  aforesaid,  and  for  such  further  time,  not  exceed- 
ing six  months,  as  the  Lord  Chancellor  may  fix  : 
provided  also,  that  it  shall  be  lawful  for  the  Lord 
Chancellor  in  any  such  case,  either  before  or  after 
directing  such  inqmiy  by  such  Master  as  aforesaid, 
and  whether  such  Master  shall  have  made  a  report 
as  afoi-esaid  or  not,  to  direct  a  commission  in  the 
nature  of  a  writ  de  lunatico  inquirendo  to  issue,  to 
inquire  of  the  lunacy  of  such  person. 

Masters  in       XCVL  And  bc  it  cnacted,  that  such  Masters  shall 
Lunacy  to    i^^vc  powcr,  in  the  prosccutiou  of  all  inquiries  and 
^^rccssarv     matters  which  may  be  referred  to  them  as  aforesaid 
pcvers  o-f       .  otherwise  under  this  Act,  to  summon  persons 
lora^ir^i,"-  before  them,  and  to  administer  oaths,  and  take 
?erred\r'    evidence,  either  vh-d  voce  or  on  affidavit,  and  to 
th«m.         require  the  production  of  books,  papers,  accounts, 
and  documents;  and  that  the  Lord  Chancellor  may 
by  any  order  (either  general  or  particular)  refer  to 
the  said  Masters  any  inquiries  under  the  provisions 
of  this  Act  relating  to  the  person  and  estate  ot  any 
lunatic  as  to  whom  a  report  shall  be  made  by  a 
Master  as  aforesaid,  in  like  manner  '"q"'"^J 
relating  to  the  persons  and  estates  of  lunatics  found 
such  by  inquisition  are  now  referred  to  them. 

,    ,  rivu,       XCVII   And  be  it  enacted,  that  it  shall  be  lawful 
,  itrd  Chancellor  from  time  to  time  to  make 

make  ordi'is 


ve  BiJdlc,  23  L.  J.  R.  (n.s.)  ch.  23. 
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such  orders  2  as  shall  to  him  seem  fit  for  reguhiting  and  „..u. 
tiie  torm  aud  mode  of  proceeding  before  the  Lord  '^"'^ 
Chancellor  and  before  the  said  Masters,  aud  of  any 
other  proceedings  pursuant  to  the  provisions  of  this 
Act,  for  the  due  protection,  care,  and  management  of 
the  persons  aud  estates  of  lunatics  as  to  whom  such 
repons  shall  be  made  by  the  said  Masters  as  aforesaid, 
and  also  for  fixing,  altering,  aud  discontinuing  the 
tee.s  to  be  received  and  taken  in  respect  of  such  pro- 
ceedings, as  to  the  Lord  Chancellor  shall  from  time 
to  time  seem  fit :  provided  nevertheless,  that  all  fees 
to  be  so  received  and  taken  shall  be  paid  into  the 
±!ank  of  England,  and  placed  to  the  credit  of  the 
Accountant- General  of  the  Court  of  Chancery,  to  the 
account  intituled  "The  Suitors'  Fee  Fund  Account  " 
m  hke  manner  as  and  together  with  the  fees  payable 
mider  the  Act  passed  in  the  fifth  and  sixth  years  of 
Her  present  Majesty,  intituled  "An  Act  to  alter  and  5.  «  viot 
amend  the  Practice  and  Course  of  Proceeding  under 
Commissions  in  the  Nature  of  Writs  De  lunatico  in- 
quirendo,    and  be  applied  in  like  manner  as  such 
last-mentioned  fees. 

other      ^""^  travelling  Masters-e.- 

and  other  expenses  of  the  said  Masters  and  their  ^ 

Ld in  ^  I  ,  u  a  '"c  ^^^^^^^y.  out  of  the  said 
fond  mt.tuled  "Ihe  Suitors'  Fee  Fund  Account,"  in 

the  \,.,'  I      •  ,  ?     "'■'^  person  b(!rcby  or  by  any  of  "iii-rmaim- 
ine  Acts  hereinbefore  repealed^  authorise.!  to  r.^ceive 
^  lake  c},arge  of  a  lum.tic  upor,  an  order,  ,.„d  who  pS'i^"^ 

™anc^.  of  th.H  Act  or  any  of  tbe  said  reimaled  Acts  ^  ^"^  ''■"■'-'"^ 

iertificatcHor  t;:v::7::n 

'  s.  1,  antP.  pj,.  232,  23.'J. 


at  law 
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proceedings  certificate,  for  the  reception  or  taking  charge  of  any 
person  as  a  lunatic,  and  the  assistants  and  servants 
of  such  proprietor,  superintendent,  or  other  person, 
shall  have  power  and  authority  to  take  charge  of, 
receive,  and  detain  such  patient  until  he  shall  die, 
or  be  removed  or  discharged  by  due  authority,  and 
in  case  of  the  escape  at  any  time  or  times  of 
such  patient  to  retake  him  at  any  time  within  four- 
teen days  after  such  escape,  and  again  to  detain  him 
as  aforesaid;!  and  in  every  writ,  indictment,  infor- 
mation, action,  and  other  proceeding"  which  shall  be 
preferred  or  brought  against  any  such  proprietor, 
superintendent,  or  other  person  authorised  as  afore- 
said, or  against  any  assistant  or  servant  of  any  such 
proprietor,  superintendent,  or  authorised  person,  for 
taking,  confining,  detaining,  or  retaking  any  person 
as  a  lunatic,  the  party  complained  of  may  plead  such 
order  and  certificates  or  certificate  in  defence  to  any 
such  writ,  indictment,  information,  action,  or  other 
proceeding  as  aforesaid,  and  such  order  and  ceriifi- 
cates  or  certificate  shall,  as  respects  such  party,  be  a 
justification  for  taking,  confining,  detammg,  or  re- 
taking such  lunatic  or  alleged  lunatic.^* 

•  s.  53,  ante,  p.  263 ;  and  s.  87,  ante,  p.  285.    See  also  25  &  26 
Vict.  c.  Ill,  s.  39,^)05?. 

See  also  s.  105,  post,  p.  299,  and  s.  56,  a7ite,  p.  2bb. 
3  Norrls  v.  Seend,  3  Exch.  782;  18  L.  J.  R.  (n.s.)  Ex.  300. 
1  In  a  plea  of  justification  under  s.  99,  for  detention  or  recapture 
under  a  proper  order  and  certificates,  it  is  not  necessary  to  avei 
that  the  person  is  a  lunatic.  2.  Such  order  and  certificates 
aflbrd  a  sufficient  justification  for  taking  and  detaining  a  wite 
from  her  husband.  3.  Held,  upon  spoci.al  demurrer,  that  a  plea 
of  justification  under  s.  99  was  not  bad  for  not  admitting  oi 
denying  that  the  lunatic  was  the  wife  of  the  plamliil,  as  in 
either  case  it  justified  the  alleged  trespass. 

Fletcher  ^.  Fletcher,  1  E.  &  E.  420;  28  L  J.  R.       •  Q- B- 
134    The  person  ordering  the  confinement  of  an  alleged  lunatic 
in  a' licensed  house  is  not  protected  by  s.  99;  and  at  commo 
law  he  would  only  be  justified  if  t'l^.P'^'-^^on 
fact,  a  lunatic.    By  Wightman,  J.-  The  section  '  « 
those  who  are  to  be  protected,  viz:-the        ical  man   t  le 
keeper  of  the  asylum  and  servants,  leaving  out  the  peison  sij,n 
iiig  the  order  for  arrest."  ,  qig 

Jie  Slmttleworth,  9  Q.  B.  051. -See  also,  post,  note  ,  p. 
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C.  And_  be  it  enacted,  that  it  shall  be  lawfid  for  Commis- 
the  Commissioners,  or  any  two  of  them,  and  also  for  ^i.o!'"'^  and 
the  visitors  of  any  licensed  house,  or  any  two  of  such  summoV"  if- 
visitors,_from  time  to  time,  as  they  shall  see  occasion,  evi.1enc°ef' ' ' 
to  require,  by  summons^  imder  the  common  seal  of  "'"i^pe- 
the  commission,  if  by  the  Commissioners,  and  if  by  non-^'com- 
two  only  of  the  Commissioners  or  by  two  visitors  p"-''"'^'^- 
then  under  the  hands  and  seals  of  such  two  Commis- 
sioners or  two  visitors,  as  the  case  may  be,  (accord- 
ing to  the  form  in  schedule  (I)  annexed  to  this  Act, 
or  as  near  thereto  as  the  case  Avill  permit,)  any  per- 
son to  appears  before  them  to  testify  on  oathG  the 
truth  touching  any  matters  respecting  which  such 
Commissioners  and  visitors  respectively  are  by  this 
Act  authorised  to  inquire  (which  oathe  such  Com- 
miijsioners  or  visitors  are  hereby  empowered  to  ad- 
minister; ;  and  every  person  who  shall  not  appear 
before  such  Commissioners  or  visitors  pui-suant  to 
such  summons,  or  shall  not  assign  some  reasonable 
excuse  for  not  so  appearing,  or  shall  appear  and 
refuse  to  be  sworn  6  or  examined,  shall,  on  being 
convicted  thereof  before  one  of  Her  Majesty's  jus- 
tices for  the  county  or  borough  within  which  the 
place  at  which  such  person  shall  have  been  by  such 
summons  required  to  appear  and  give  evidence  is 
situate,  shall  for  every  such  neglect  or  refusal  forfeit 
a  sum  not  exceeding  fifty  poundsJ 

CI  And  be  it  enacted,  that  it  shall  be  lawful  for  Provision  for 
any  i>ommissioners  or  visitors  who  shall  summon" 
«iiv  f,^rson  to  appf;ar  and  give  evidence  as  aforesaid  "xp.n.c^. 
W  'Jirect  the  secrtttary  of  the  Commissioners  or  tlie 
Clerk  ot  sucli  visitors,  as  the  case  may  be,  to  i)ay  to 
suco  person  ail  rea.sonable  expenses  of  his  appearance 
anrl  attf-ndance  in  pursuance  of  sucli  summons,  (ho 
same^tojje  considered  as  (!xpcnH(;s  incurred  by  such 

'  As  to  exaruiriation  without  summons,  sec  25  &  26  Vict 

•    111,3    40,  f,ri,lt. 

^  A?  to  payrnfrit  of  cxp^irisf",  soo  s.  lol,  infra. 
A3  to  afTIrrnation.  flee  3.  p  307 

\'>>i,  f.oM/.  p.  300. 
1 00.  sHj/ra. 
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■  Commissioners  and  visitors  respectively  in  the  exe- 
cution of  this  Act,  and  to  be  taken  into  account  and 
paid  accordingly.^ 

Upon  com-  CII.  And  be  it  enacted,  that  every  complaint  or 
plaint  made  information  of  or  for  any  offence  against  this  Act, 
f"enc7aglinst  where  any  pecuniary  penalty  is  hereby  imposed, 
this  Act,  (except  when  hereby  otherwise  provided  for,)  may 
iequir'eJhe  be  made  before  one' justice;  and  when  any  person 
oUhe  p">-  ^«  charged  upon  oath  before  a  justice  for  any 

son  charged,  gudi  offencc  against  this  Act,  such  justice  may  sum- 
cat' t^efeo'n.  mon  the  person  charged  to  appear  at  a  time  and  place 
to  be  named  in  such  summons,  and  if  he  shall  not 
appear  accordingly,  and  upon  proof  of  the  due  ser- 
vice of  the  summons  (either  personally  or  by  leavmg 
the  same  at  his  last  or  usual  place  of  abode)  any  two 
justices  may  either  proceed  to  hear  and  determine 
the  case,  or  may  issue  their  warrant  for  apprehend- 
ing such  person,  and  bringing  him  before  any  two 
justices  ;  and  any  two  justices  shall  and  may,  upon 
the  appearing  of  such  person  pursuant  to  such  sum- 
mons, or  upon  such  person  being  apprehended  with 
such  warrant,  or  upon  the  non-appearance  of  such 
person,  hear  the  matter  of  every  such  complaint  or 
information,  and  make  any  such  determination  there- 
Kecovery  of  on  as  such  justices  shall  think  proper  ;2  and  upon  con 
penaities,     yiction  of  any  person  such  justices  may,  it  they  snaii 
TAoT'"    think  fit,  reduce  the  amount  of  the  penalty  by  this 
thereof.       ^^.j-  imposed  for  such  offence  to  any  sum  not  less 
than  one-fourth  of  the  amount  thereof,  and  shall  and 
may  issue  a  warrant  under  their  hands  and  seals  for 
levying  such  penalty  or  reduced  penalty,  and  all 
costs  and  charges  of  such  summons,  warrant,  and 
hearing,  and  all  incidental  costs  and  charges,  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  person 
so  convicted ;  and  it  shall  be  lawful  for  any  such  tjo 
iustices  to  order  any  person  so  convicted  to  be  de- 
tained and  kept  in  the  custody  of  any  constable  or 

.  ss.  33-35,  ante,  pp.  253,  254 ;  ss.  36-38  ante  VP-  2^-256. 
As  to  Ibnn  of  conviction,  see  s.  103,  post,  p.         ana  as  lo 
appeal,  sec  s.  1 0-1, p.  298. 
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other  peace  officer  until  return  can  be  conveniently 
made  to  such  warrant  of  distress,  unless  the  said 
oiiender  shaU  give  security,  to  the  satisfaction  of  such 
justices,  by  way  of  recognizance  or  otherwise,  for  his 
appearance  before  such  justices  on  such  day  as  shall 
be  appointed  for  the  return  of  such  warrant  of  dis- 
tress,_  such  day  not  being  more  than  seven  days  from 
the  time  of  taking  any  such  security ;  but  if  upon 
the  return  of  such  warrant  of  distress  it  shall  appear 
that  no  sufficient  distress  can  be  had  whereupon  to 
levy  the  said  penalty,  and  such  costs  and  charges  as 
aforesaid,  and  the  same  shall  not  be  forthwith  paid 
or  m  case  it  shall  appear  to  the  satisfaction  of  such 
justices,  either  by  the  confession  of  the  offender  or 
otherwise,  that  the  offender  hath  not  sufficient  goods 
and  chattels  whereupon  the  said  penalty,  costs,  and 
charges  may  be  levied,  such  justices  shall  and  may 
by  warrant  under  their  hands  and  seals,  cominit 
such  offender  to  the  common  gaol  or  house  of  cor- 
rection for  any  term  not  exceeding  three  calendar 
months,  unless  such  penalty,  and  all  such  costs  and 
charges  as  aforesaid,  shall  be  sooner  paid  ;  and  all 
such  penalties,  when  recovered,  shall  be  paid,  when 
the  complaint  or  information  shall  be  laid  or  brought 
by  or  by  the  direction  of  the  Commissioners,'  to  the 
secretary  of  the  Commissioners,  to  be  by  him  applied 
and  accounted   for  as   hereinbefore  directed  with 
to  monies  received  for  licences  granted  by 

folVr'"'T'u'f''V'"^  ^^'^^  ^'"^  con,p]aint  or  in- 
formation shall  be  laid  or  bronght  by  Ihe  direction 
of  any  viHi  ors,.^  to  the  c](.-k  of  the  peace  for  the 
Znll  l  V  him  applied  and  ac- 

cmnUA  for  as  hereinbefore  directed  with  respect  to 
monies  received  for  licences  granted  by  the  justices 
Of  ^-uch  county  or  borough  and  the  overplus  (if 
any^  ansing  from  such  distn^ss  and  sale,  after  pay- 
rnent^of  the  penalty  and  all  costH  and  charges  as 

^  s.  IOC,  poff,  p.  300. 

*  S3.       34,  nnte,  j,.  2.03. 

*  ss.  3G,  37,  ante,  f,j,.  20'),  2.0.3. 

O  2 
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aforesaid,  shall  be  paid,  upon  demand,  to  the  owner 
of  the  goods  and  chattels  so  distrained. 
Form  of  ^111.  And  be  it  enacted,  that  the  justices  before 

eJ'nvic'tion  yvhom  any  person  shall  be  convicted  of  any  offence 
tktr'""  against  this  Act  for  which  a  pecuniary  penalty  is 
imposed  may  cause  the  conviction  to  be  drawn  up  m 
the  following  form,  or  in  any  other  form  to  the  same 
effect,  as  the  case  may  require ;  and  that  no  convic- 
tion under  this  Act  shall  be  void  through  want  ot 
form : 

"  Be  it  remembered,  that  on  the  day 
of  in  the  year  of  our  Lord  at 

in  the  county  [or  borough]  of 
A.  B.  was  convicted  before  us,  of  Her 

Majesty's  Justices  of  the  Peace  for  the  said  county 
\o?-  borough],  for  that  he  the  said  did 
.  and  we  the  said  adjudge  the 

said  for  his  offence  to  pay  the  sum  of 

CIV  Provided  always,  and  be  it  enacted,  that 
^.TuV"  any  person  who  shall  think  himself  aggrieved  by  any 
sessions.  ^j.  determination  of  any  justices  under  this  Act 

may,  within  four  calendar  months  after  such  oi^er 
made  or  given,i  appeal  to  the  justices  at  general  or 
quarter  sessions,  the  person  appealing  having  tirst 
given  at  least  fourteen  clear  days  notice  in  writing 
of  such  appeal,  and  the  nature  and  matter  thereof, 
to  the  person  appealed  against,  and  forthwith  after 
such  notice  entering  into  a  recognizance  before  some 
iustice,  with  two  sufficient  sureties,  conditioned  to  try 
such  appeal,  and  to  abide  the  order  and  award  o 
the  said  Court  thereupon;  and  the  said  justices  at 
..eneral  or  quarter  sessions,  upon  the  proof  ot  sucti 
notice  and  recognizance  having  been  given  and 
entered  into,  shall  in  a  summary  way  hear  and 
determine  such  appeal,  or   if  they  think  pn,pe 
adjourn  the  hearing  thereof  until  the  next  genual 
or\uarter  sessions,  and,  if  they  see  cause  aj 
mitigate  any  penalty_to_noUes^^ 
''T'Zw^^^m^^i^l^       V  J  J.  of  Derbyshire,  9  Jur.  651. 
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the  amoimt  imposed  by  this  Act,  and  may  order  any 
niouey  to  be  retm-ned"  which  shall  have  'been  levied 
in  pursuance  of  such  order  or  determination,  and 
shall  and  may  also  award  such  further  satisfaction 
to  be  made  to  the  party  injured,  or  such  costs  to 
either  of  the  parties,  as  they  shall  judge  reasonable 
and  proper ;  and  all  such  determinations  of  the  said 
justices  at  general  or  quarter  sessions  shall  be  final, 
binding,  and  conclusive  upon  all  parties  to  all  intents 
and  purposes  whatsoever. 

CV.  And  be  it  enacted,  that  if  any  action  or  suit 
shall  be  brought  against  any  person  for  any  thing  .  ,.  , 
done  in  pursuance  of  this  Act  or  of  any  of  the  Acts  ^e  TZ 
hereby  repealed,^  the  same  shall  be  commenced  with-  .'J'fthin'' 
in  twelve  calendar  months  next  after  the  release  of ''^«'^<^' 
the  party  bringing  the  action,  and  shall  be  laid  or  ^tuh" 
brought  in  the  coimty  or  borough  where  the  cause  of 
action  shall  have  arisen,  and  not  elsewhere ;  and  the 
defendant  in  every  such  action  or  suit  may,  at  his 
election,  plead  specially''  or  the  general  issue  not 
giii Ity,  and  give  this  Act  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereupon,  and  that  ,  ,  , 
the  same  was  done  in  pursuance  and  by  the  authority  eiven"'^  ' 
ot  this  Act;3  and  if  the  same  shall  appear  to  be  so  done  • 
or  that  such  action  or  suit  shall  be  brought  in  any 
other  county  or  borough  than  as  aforesaid,  or  sliall 
not  have  been  commenced  within  the  time  before 
limited  for  bnnging  the  same,  then  tlie  jury  shall 
find  a  verdict  for  the  defendant;  and  uj-on  a  verdict 
l^^ing  HO  found,  or  if  the  plaintiff  shall  be  nonsuited, 
or  r  isconfinue  his  action  or  suit  after  the  defendant 
■*t'a    have  app<,ared,  or  if  upon  demurrer  judgment 
shall  be  given  against  the  plaintiff,  then  Hie  defend- 
arOHhaUj-w-over  double  costs,  ^  and  have  sucii  remedy 

'  8;  I,  ante,  pp.  2.32,  233. 

'  S««  3.  Wl,  unt^,  p.  294,  an<l  h.  .16,  „„/<.,  j,.  200. 

■,r^  ,  .  ''u'  "142,  .ind 

■]>^-^\'-A  fill  statutory  pr.,vi.:<ioT,3  givl/.g  rloi.ble  or  Ircblr.  costs 
'-^s  not  apply  to  tl.^  pr.;",c-nt  statute;,  v/l.ich  was  passed  in  lH4o' 

-■J'Tr'"l    J  ^"'"'^'^  "  ''^  "  i"'P'-c5'.ioii3  of  t)ie  Act 

-inted  by  th'.-  '.^'leeri  s  printer. 
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for  recovering  the  same  as  any  defendant  hath  or 
raav  have  in  any  other  cases  by  law. 

Offenders  to      CVI.  And  be  it  enactcd,  that  it  shall  be  lawful 
^IteT^nd    for  the  secretary  of  the  Commissioners,  on  their 
sued  for'by  ordcr,  to  prosecutc  any  person  for  any  offence  against 
the  secretary  the  provisions  of  this  Act,  and  to  sue  for  and  recover 
?niSfoSers"  any  penalty  to  which  any  person  is  made  liable  by 
and  the  clerk  ^j^j'g  ^^t ;  and  all  penalties  sued  for  and  recovered  by 
°^vs^nahy  such  secretary  shall  be  paid  to  him,  and  be  by  him 
wiiCu'tiie  applied  and  accounted  for  as  hereinbefore  directed 
authority  oi  with  respcct  to  monies  received  for  licences  granted 
s?oners"or"'  bv  thc  Commissioners;!  and  that  it  shall  be  lawful 
visitor..       fQj.  i-ijg  ^i^Yli  of  any  visitors,  on  their  order,  to  prose- 
cute any  person  for  any  offence  against  the  provisions 
of  this  Act  committed'  within  the  jurisdiction  of  such 
visitors,  and  to  sue  for  and  recover  anv  penalty  to 
which  any  person  within  the  jurisdiction  of  such 
visitors  is'made  liable  by  this  Act;  and  all  penalties 
sued  for  and  recovered"  by  any  such  clerk  shall  be 
paid  to  him,  and  be  by  him  paid  to  the  clerk  of  the 
peace  for  such  county  or  borough,  and  be  by  such 
clerk  of  the  peace  applied  and  accounted  for  as  here- 
inbefore directed  with  respect  to  monies  received  for 
licences  by  such  clerk  of  the  peace  f  and  it  shall  not 
be  lawful  "for  any  one  to  prosecute  any  person  for  any 
offence  against  "the  provisions  of  this  Act,  or  to  sue 
for  any  penaltv  to  which  any  person  is  made  liable 
by  this  Act,  except  by  order  of  the  Commissioners 
or  of  visitors  having  jurisdiction  in  the  place  where 
the  cause  of  prosecution  has  arisen  or  the  penalty 
been  incurred,  or  with  the  consent  of  Her  Majesty  s 
Attorney-General  or  Solicitor-General  for  England 
for  the  time  beiug.^ 
oiVender.         t'VIT.  And  be  it  enacted,  that,  notwithstanding 
■;?;;vl'ion"   the  repeal  of  the  several  Acts  liereiubefore  repealed,^ 


'  ss.  33,  34,  ante,  p.  253.    Sec  also     102,  aule,  p.  296. 

ss.  36,  37,  ante,  pp.  254,  255.  See  al.?o  s.  102,  nnta.  p.  29^. 
■•'  Sec  also  s.  56,  ante.  \>.  266;  and  A'e,?.  v.  Bunih/,  o  i-l  H. 


348. 

'  s.  1,         pp.  232.  233. 


8  &  9  Vict.  c.  100.  ?,0i 

every  offence  heretofore  committed  against  any  of  of  any  uf  the 
the  provisions  of  any  of  the  same  Acts  may  be  pro-  !i?ts1n'a  bc 
secuted,  and  every  penalty  heretofore  incurred  by  prosecuted" 
any  person  for  any  offence  against  the  provisions  of  acu"'""' 
any  ot  the  same  Acts  may  be  sued  for  and  recovered, 
by  the  secretaiy  of  the  Commissioners,  in  the  same 
manner  and  -with  all  the  same  powers  and  rights  as 
if  such  offence  had  been  committed  or  such  penalty 
incun-ed  for  an  ofience  against  the  provisions  of  this 
Act ;  and  every  penalty  so  recovered  shall  be  applied 
m  the  same  manner  as  a  penalty  recovered  for  an 
o&ence  against  the  provisions  of  this  Act.^ 

i.^?  J^^'  '^"'^  ^'^     enacted,  that  when  any  person  Xo  peso., 
shall  be  proceeded  against,  under  the  provisions  of  p""- 
this  Act,  for  omitting  to  transmit  or  send  any  copy,  omftil'ig  to 
•  list,  notice,  statement,  or  other  document  hereinbe-  com  ''et-c  if 
lore  rerjuired  to  be  transmitted  or  sent  by  such  per-  p™"<' 
8on,  and  such  person  shall  prove  by  the  testimony  of  pull 'the 
one  witness  upon  oathS  that  the  copy,  list,  notice  p°!J'°>  ><-" 
statement,  or  document  in  respect  of  which  such  pro-  omc" 
celling  IS  taken  was  put  into  the  post  in  due  time, 
or  Im  case  of  documents  required  to  be  transmitted  or 
sent  to  the  Commissioners  or  a  clerk  of  the  peace) 
lelt  at  the  office  of  the  Commissioners  or  of  the  clerk 
01  the  peace  and  shall  ha;  e  been  properly  addressed, 
such  proof  shall  be  a  bar  to  all  further  proceeding  in 
resixjct  of  such  omission.  ^ 

CIX.  And  be  it  enacted,  that  the  costs,  charges,  c„,i,  i,, 
and  exjK,r.seH  mcurred  !;y  or  under  the  authority  or  ™' 

itVr    !  u  V"'""^?r"'"''       r»-oceedings  under  '^^Ji^^-^X: 
inis  Act  shall  be  paid  by  the  secretary  of  the  Com- 
missioners,  and  included  by  him  in  L  account  of -t^i.- 
^p^  and  paymenl^  hr.reinbefV,re  directed  to  h^:^:;^X 
"^ept  by  him;'  and  that  the  costs,  cliarges,  and  ex-      cl...k  ui 
'•nsfjH  incurred  by  or  under  tlie  order  of  any  visitors 

'  s.  102,  ante,  p.  296;  nwl  s.  IfJ6,  >,T,ie,  p.  ,300 
'  3.  1  14, /,«•«/.  p.  307. 
'  i*.  33,  34,  an'.e,  p.  2.03. 
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in  proceedings  under  this  Act  shall  be  paid  by  the 
clerk  of  the  peace  of  their  county  or  borough,  and 
included  by  him  in  the  account  of  receipts  and  pay- 
ments hereinbefore  directed  to  be  kept  by  him.i 

commis-         ex.  And  be  it  enacted,  that  two  or  more  of  the 
^°Hasyh.ms  Commissioners,  one  at  least  of  whom  shaU  be  a  phy- 
and  ?aois.     siciau  or  surgcon,  and  one  at  least  a  barrister,  shall 
and  may,  once  or  oftener  in  each  year,  on  such  day 
or  days,  and  at  such  hours  of  the  day,^  and  for  such 
length  of  time  as  they  shall  think  fit,  visit  every 
asylum  for  lunatics,3  and  every  gaol*  in  which  there 
shall  be  or  alleged  to  be  any  lunatic,  and  shall  in- 
quire whether  the  provisions  of  the  law  have  been 
carried  out  as  to  the  construction  of  each  asylum 
visited,  and  as  to  its  visitation  and  management,  and 
also  as  to  the  regularity  of  the  admissions  and  dis-  • 
charges  of  patients  therein  and  therefrom;  and 
whether  Divine  service  is  performed  therein;  and 
whether  any  system  of  coercion  is  in  practice  there- 
in and  the  result  thereof;  and  as  to  the  classifica- 
tion or  non-classification  of  patients  therein,  and  the 
number  of  attendants  on  each  class ;  and  as  to  the 
occupations  and  amusements  of  the  patients,  and  the 
effects  thereof:   and  as  to  the  condition,  as  well 
mental  as  bodily,  of  the  pauper  patients  when  hrst 
received ;  and  also  as  to  the  dietary  of  the  pauper 
patients ;  and  shall  also  make  such  other  inquiries 
as  to  every  or  any  such  asylum,  and  all  such  in- 
quiries as  'to  the  lunatics  in  any  gaol,  as  to  such 
visiting  Commissioners  shall  seem  meet. 


'  ss.  3C,  37,  ante,  pp.  254,  255.  _  •  w  •- 

^  The  provision  in  s.  71,  ante,  p.  277,  as  to  visits  by  night,  ib 

confined  to  hospitals  and  licensed  honses.  

3  See  "Statutes  relating  to  Pauper  Lunatics  '  ^ 
to  the  meaning  of  "Asylum,"  see  s.  1 H  p.  306.  bee 

also  s.  113,  post,  p.  303;  and  25  &  26  Vict.  c.  Ill,  s.  30, 

''"''"As  to  gaols  and  prisoners,  see  also  ss.  112,  l] 3. /'<';:■'.  P;f03, 
and  25  &  26  Vict.  c.  1 1 1,  s.^  30,  post ;  as  well  as  Statute, 
relating  to  Criminal  Lunatics," /lOst. 
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CXI.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  28, 
poi:t  p.  333].  ' 

CXIL  And  be  it  enacted,  that  it  shall  be  lawful  I'rovision  for 
tor  the  Lord  Chancellor,  in  the  case  of  anv  lunatic  [['on  of  \u,". 
under  the  care  of  a  committee  appointed  by  "the  Lord  tics' under'"'" 
ChanceUor,5  and  for  the  Lord  Chancellor,  or  Her  Tol'^^^tet 
-Maje-sty  .s  principal  Secretary  of  State  for  the  Home  '''"'^  "^^^  ' 
Department,  in  the  case  of  any  lunatic  under  the  cHmi,'nnu- 
care  of  any  person  receiving  or  taking  the  charge  of  "t"i!ir  iu"t 
such  one  lunatic  only,  and  deriving  no  profit  fi-om  'i".  ""t  ' 
the  charge  6  and  in  the  case  of  any  per.son  confined  the"Si!" 
as  a  state  lunatic,^  or  as  a  lunatic  under  the  order  of f"'"'''- 
any  criminal  court  of  justice,^  and  in  the  case  of 
everv^  other  person  detained  or  taken  charge  of  as  a 
lunatic,  or  represented  to  be  a  lunatic,  or  to  be  under 
any  restraint  as  a  lunatic,^  at  any  time,  by  an  order  in 
WTiting  under  the  hand  of  the  Lord  Chancellor  or  the 
said  .-iecretary  of  State,  as  the  case  may  be,  directed 
to  the  Commissioners  or  any  of  them,  or  to  any  other 
person,  to  require  the  persons  or  person  to' whom 
such  order  shall  be  directed,  or  any  of  them,  to  visit 
and  examme  such  lunatic  or  supposed  lunatic,  and 
to  make  a  report  to  the  Lord  Chancellor,  or  to  Her 
>  aiesty  s  principal  Secretary  of  State  for  the  Home 
Department,  of  such  matters  as  in  such  order  shall 
y--  directed  to  be  inquired  into.'J 

T^^"^  f^lflf'^'^'l,  tl'at  it  shall'be  law-  Power  fur 

W  for  the  Lord  Chancellor  or  Ifer  Majesty's  princi-  llj.'i.S.- 
pal  Sf^^retary  of  State  for  the  Home  Department  to  - 

'  tary  of  Stale 


a,'th?l/f»''rr^rV,"'V.-'"'*'  ""'^  ^'"^  I'P-  '9.  20,  as  well 

referred  to  '  ^'"^  ^ 

».  ^n^X't^"^'  - 

'  The,e  term,  seem  to  eomprcl.enrj  all  .a^en  of  lunatics  or 
I'^ge'l  Innafio".  wherever  confinefj 
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employ  any  Commissioner  appointed  under  this  Act, 
or  other  person,  to  inspect  or  inquire  into  the  state 
of  any  asylum,  hospital,  gaol,  house,  or  place  where- 
in any  lunatic,  or  person  represented  to  be  lunatic, 
shall  be  confined  or  alleged  to  be  confined,  and  to 
report  to  him  the  result  of  such  inspection  and  in- 
quiry ;i  and  every  such  person  so  employed,  and  not 
being  a  Commissioner,  may  be  paid  such  sum  of 
money  for  his  attendance  and  trouble  as  to  the  Lord 
Chancellor  or  Her  Majesty's  principal  Secretary  of 
State  for  the  Home  Department  shall  seem  reason- 
able ;  and  every  such  person  so  employed,  whether 
a  Commissioner  or  not,  shall  be  allowed  his  reason- 
able travelling  or  other  expenses  while  so  employed ; 
and  such  sum  of  money  for  attendance  and  trouble, 
and  such  expenses,  shall  be  charged  on  and  shall 
be  paid  out  of  the  Contingency  Fund  of  the  Home 
Office. 

CXIV.  And  be  it  enacted,  that  in  this  Act  and 
the  schedules  thereto  the  words  and  expressions 
following  shall  have  the  several  meanings  hereby 
assigned  to  them,  imless  there  shall  be  something  m 
the  subject  or  context  repugnant  to  such  construc- 
tion ;3  (that  is  to  say,) 
"Borough"  shall  mean  every  borough,  town,  and 
city  corporate  having  a  separate  quarter  sessions, 
recorder,  and  clerk  of  the  peace 
"  County"  shall  mean  every  county,  riding,  division 
of  a  county,  county  of  a  city,  county  of  a  town, 
liberty,  and  other  place  having  a  separate  com- 
.    mission  of  the  peace,  and  not  being  a  "  Borough 

within  the  meaning  aforesaid 
"The  Lord  Chancellor"  shall  mean  the  Lord  KigH 
Chancellor,  the  Lord  Keeper  or  Commissumers 

I  25  &  26  Vict.  c.  11 1,  s.  31,  ;)o.s-<. 

&  17  Vict.  c.  96,  ss.  33,  34,;,o,s-/,  p.  336. 

3  16  &  17  Vict.  c.  96,  ss.  36,  37,  post,  pp.  337,  338  18  \  ^ 
Vict.  c.  105,  s.  19,  post;  25  &  26  Vict.  c.  1 1 1 ,  ss.  1 ,  2,  pos,, 
And  ».  47,  posl. 

'  See  also  s.  115,  ^;os«,  p.  307. 
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of  the  Great  Seal  of  Great  Britain,  and  other  the 
person  or  persons  for  the  time  being  intrusted, 
by  virtue  of  the  Queen's  sign-manual,  with  the 
care  and  commitment  of  the  custody  of  the  per- 
sons and  estates  of  persons  found  idiot,  lunatic, 
or  of  unsound  mind  : 

••  Barrister"  shall  mean  a  barrister  and  a  serjeant- 
at-la^y ;  and  a  serjeant-at-law  who  shall  have 
been  called  to  the  bar  five  years  or  more  before 
his  appointment  to  be  a  Commissioner  shall  be 
considered  as  a  barrister  of  five  years'  standing: 

'■Lunatic"  shall  mean  every  insane  person,  and 
every  person  being  an  idiot  or  lunatic  or  of  un- 
sound mind : 

"  Parish"  shall  mean  any  parish,  township,  hamlet, 
vill,  tithing,  extra-parochial  place,  or  place 
maintaining  its  own  poor  : 

"Officiating  Clergyman  of  a  [or  the]  Parish"  shall 
mean  a  clergjTuan  regularly  officiating  and  act- 
mg  as  the  minister  or  one  of  the  ministers  of  a 
parish,  chapelry,  or  ecclesiastical  district  :^ 

"Borough  Ptate"  shall  mean  a  borough  rate,  and 
any  funds  assessed  upon  or  raised  in  or  belong- 
ing to  any  borough  in  the  nature  of  a  borough 
rate,  and  applicable  to  the  purposes  to  which 
borough  rates  are  applicable  : 

'•County  Rate"  shall  mean  a  county  rate,  and  any 
lnn<U  assessed  upon  or  raised  in  or  belonging  to 
any  county  in  the  nature  of  a  county  rate,  and 
applicable  to  the  puqjoses  to  which  county  rates 
are  ap{)licable  : 

■■P&ni^ir"  shall  mean  every  person  maintained 
wholly  or  in  part  at  the  expense  of  any  parish, 
union,  county,  or  borough  : 

"Patient"  shall  mean  every  jierson  received  or  df;- 
tained  as  a  lunatic,  or  taken  can;  or  charge  of 
as  a  lunatic  : 

"Private  I'.'itient"  shall  mean  every  patient  who  is 
not  a  pauper : 

■  If)  Sc  17  Vict.  c.  96,     30, p.  337. 
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"Proprietor"  shall  mean  every  person  to  whom 
any  licence  has  been  granted  under  the  pro- 
visions of  any  Act  hereby  repealed,'  or  shall  be 
gi-anted  under  the  provisions  of  this  Act,  and 
every  person  keeping,  owning,  having  any  in- 
terest or  exercising  any  duties  or  powers  of  a 
proprietor  in  any  licensed  house  : 

"Clerk  of  the  Peace"  shall  mean  every  clerk  of 
the  peace  and  person  acting  as  such,  and  every 
deputy  duly  appointed  : 

"Medical  Attendant"  shall  mean  every  physician, 
surgeon,  and  apothecaiy^  who  shall  keep  any 
licensed  house,  or  shall" in  his  medical  capacity 
attend  any  licensed  house,  or  any  asylum,  hos- 
pital, or  other  place  where  any  lunatic  shall  be 
confined  : 

"Justice"  shall  mean  a  justice  of  the  peace  : 
"  Asylum"  shall  mean^  any  lunatic  asylum  already 
erected  and  established  under  an  Act  passed  in 
the  forty-eighth  year  of  the  reign  of  His  late 
48  Geo  iii.  Majesty  King  George  the  Third,  intituled  "An 

C.96.  fQj.        better  Care  and  Maintenance  of 

Lunatics,  being  Paupers  or  Criminals,  in  Eng- 
land," or  erected  and  established,  or  hereafter 
to  be  erected  and  established,  under  or  which 
have  been  made  subject  or  liable  to  any  of  the 
provisions  of  an  Act  passed  in  the  ninth  year  of 
the  reign  of  His  late  Majesty  King  George  the 
Fourth,  intituled  "  An  Act  to  amend  the  Laws 
for  the  Erection  and  Regulation  of  County 
Lunatic  Asylums,  and  more  effectually  to  pro- 
vide for  the  Care  and  Maintenance  of  Pauper 
and  Criminal  Lunatics,  in  England,"  or  here- 
after to  be  erected  and  established  under  the 
provisions  of  any  Act  for  the  erection  or  regu- 
lation of  county  "or  borough  lunatic  asylums  : 
"  Hospital"  shall  mean 3  any  hospital  or  part  of  an 

^  W'rll'  Vicfc:        s.  36,  ro.,  p.  337;  17      18  Vict, 
c  1 1 4.  s.  2,  poxt ;  25  &  26  Vict.  c.  11 1 ,  s.  47,  post. 
25  &  26  Viut.  c.  Ill,      1.  7.  post. 


9  Geo.  iv 
c.  -10. 
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hospital  or  other  house  or  institution  (not  being 
an  asvluni)  wherein  lunatics  are  received,  and 
supported  wholly  or  partly  by  voluntary  con- 
tributions, or  by  any  charitable  bequest  or  gift, 
or  by  applying  the  excess  of  paj-menta  of  some 
patients  for  or  towards  the  support,  provision, 
or  benefit  of  other  patients  : 

"Licensed  House"  shall  mean  a  house  licensed 
under  the  provisions  of  this  Act,  or  of  some  Act 

.     hereby  repealed,*  for  the  reception  of  lunatics  : 

••Oath"  shall  mean  an  oath,  and  every  affirmation 
or  other  declaration  or  solemnity  lawfully  sub- 
stituted for  an  "oath"  in  the  case  of  Quakers 
or  other  persons  exempted  by  law  from  the 
necessity  of  taking  an  oath  : 

Words  importing  the  singtdar  number  shall  include 
the  plural  number,  and  words  importing  the 
plural  number  shall  include  the  singular  num- 
ber and  words  importing  the  masculine  gender  . 
shall  include  females. 

fK-*^'"^/'  ^"'^  H'*  enacted,  that  for  the  purposes  of  Borou<.hs 
inis  Act  every  borough  and  county  shall  include  ^"<i  counties 
every  place  situate  within  the  limits  of  such  borough  aU  piS" 
or  county,  and  not  having  a  separate  commission  of  J,'"'-"" 
the  peace     and  for  the  purposes  of  this  Act  every  ratecS::!''^- 

wjuntv,  and  not  having  a  separate  commission  of  the 
peace,  shall  be  within  the  jurisdiction  of  the  justices 
ot  such  borough  or  county  and  that  the  justices  of 
every  Urough  shall,  for  the  purposes  of  this  Act, 
asHf^nble  m_  special  sessions  at  such  times  as  the 
quartj  sessions  for  such  borough  shall  beholden; 
and  that,  all  acts  hereinbefore  required  to  be  done 
oy.  the  justices  of  counties  in  general  or  rniarter 
■sessions  assembled  may  be  done  by  the  justices  of 
boroughs  at  such  special  sessions. 

CXVf.  ylW  ,„„^„,f^  .^^  this  ^r,,. otto 

Act  contained  .hall  nxtcvd  to  the.  llmjal  Jltjsnitul  of  i^":":' 
Bethlehem, jr^uny  Mldimj  adjacent  thereto  and  ul'l^l^' 

^3.1,  ante.  pp.  232,  233.  s      , ,  4 
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used  therewith:^  provided  always,  that  it  shall  be 
lawful  for  any  Commissioner  or  other  person  whom 
the  Lord  Chancellor  or  any  one  of  Her  Majesty's 
principal  Secretaries  of  State  shall  at  any  time,  by 
an  order  in  writing  under  the  hand  of  the  said  Lord 
Chancellor  or  Secretary  of  State,  direct,  to  visit 
and  examine  the  Royal  Hospital  of  Bethlehem, 
and  every  or  any  building  adjacent  thereto  as 
aforesaid,  and  every  or  any  person  confined  there- 
in."- [Repealed  by  16  &  17  Vict.  c.  96,  s.  35,  post, 
p.  336.] 

Act  to  be  CXVII.  And  be  it  enacted,  that  this  Act  shall 
conHneci  to   p^t-gnfi  onlv  to  England  and  Wales. 

England  and        ^  j  o 

Mttauon  CXVIIL  And  be  it  enacted,  that  this  Act  may 
be  amended  or  repealed  by  any  Act  to  be  passed  m 
this  present  session  of  Parliament. 


SCHEDULES  referred  to  by  the  foregoing  Act. 


SCHEDULE  (A),  Section  30.' 

Form  of  Licence. 

Know  all  Men,  that  We,  the  Commissioners  in  Lunacy, 

To,.  We  tlie  undersigned  .lustices  of  tlie  Peace,  actnig 

in  aud  for  i"  general  [or  quarter  or  special] 

sessions  assembled,]  do  hereby  certify'.  That  A.  B.  of 

in  t1,P  Parish  of  i"  t'le  County  ot 

ha     ddw-d  to  us  lor  the  Clerk  of  the  Peace]  a  plan  a,^ 

description  of  a  House  and  Premises  proposed  to  be  bc^n^^^d  or 

the  reception  of  Lunatics,  situate  at  m  he  tount\ 

the  recept  ^^^^  ^^^^^  ^.^^^^^^^         j^,  .^,.,a 

to  us  [or  tlie  Clerk  of  th'e  Peace]  a  list  of  the  number  of 


:        l^'^^S^^  the  Con,„ussio„ers  in  Lunacy,  30  June 

26  Vict.  c.  Ill,  s.  14,  j,os,,  aud  schedule  A,  an- 
nexed  to  that  Act,  post. 
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Patients  now  detained  in  a  house  and  premises  licensed  on 
tne  day  of  last,  for  the  reception  of  Lunatics 

situate  at  in  the  County  of  ],  and  we,  having 

considered  and  approved  the  same,  do  hereby  authorise  and 
^^'^  .f  -fi-.  (he  intending  [or  not 

intending]  to  reside  therein)^  to  use  and  employ  the  said 
House  and  Premises  for  the  reception  of  male  [or 

■  female,  or  male  and  female! 

vT.T'  f    1  '""'■^  shall  be  Private 

Patients,  for  the  space  of       calendar  months  from  this  date. 

andTeaf3]:;£s°"'-  ^"'"TaVoT^        '''''' Zt'  Y'' 
Lord  one'thousand  eight  hundred  and        "  '''' 
Witness, 

y.  Z.,  Secretary  to  the  Commissioners  in  Lunacy, 
[or  Clerk  of  the  Peace.] 


SCHEDULE  (B),  Section  45. 
Order  for  the  Reception  of  a  Private  Patient. 
[Repealed  by  16  &  17  Vict.  c.  96,  s.  3,  posl,  p.  318.] 


SCHEDULE  (C),  Section  45. 

F0«V.    or    .Me.ICAI.    CEaTJFICAIK    ,.V    THE   CaSE    OF  PuiVATE 

Patie.nts. 

rH-pealed  by  1  6  &  1  7  Vict.  c.  9G,  s.  3,  post,  p.  318.] 


SCHEDULE  (Dj.  Section  48. 

ORr>f,R    FOR   THE    RecF.PT.ON    OF    A    PauPER  Pat.ENT. 

[Repealed  by  IC  &  17  Vict.  c.  90,  s.  3,  j,o.t,  p.  318.] 


'  See  Iiitroduction,  aute.  p.  40, 
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SCHEDULE  (E). 
REGISTRY  OF 
Register  of 
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Section  50. 

ADMISSIONS. 
Patients, 


.  -  z: 


Q 
■3 


—  i  ; 


Melan- 
choU 


Duration 
if  existins 
Attacks." 


O 


1846: 
17  Sept.  1 


Dis- 
charged. 


1848: 
Dec.  2. 


June  8 
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SCHEDULE  (G  2),  Section  54. 
Form  of  Notice  of  Discharge  or  Death. 
I  HEREBY  give  yoli  Notice,  that  a  Private  [or 

Fauper]  Patient,  received  into  this  House  [or  Hospital]  on  the 
•       ,.     ^,^y  was  discharged  therefrom  recovered 

[or  reheved,  or  not  improved],  by  the  authority  of 
[or  died  therein,  on  the  day  of  ]. 

(Signed) 

Superintendent  [or  Proprietor] 
of  House  [or  Hospital] 
at 

hundtdlSij  .  one  thousand  eight 

In  case  of  death,  add  "and  I  further  certify,  that  J.B  was 
present  at  the  death  of  the  said  ;  and  that  the  apparent 

cause  of  death  of  the  said  [ascertained  by  post  mortem 

examination'  (if  so)]  was  ." 

SCHEDULE  (H),  Section  59. 
Form  op  Medical  Journal  and  Weekly  Report 
[Superseded  by  16  &  17  Vict.  c.  96,  s.  25  (post,  p.  332),  and 
Schedule  D  {post,  p.  346).] 

SCHEDULE  (I),  Section  100. 
Form  of  Summons. 
We  the  Commissioners  in  Lunacy  [or  we  whose  names  arc 
hereunto  set  and  seals^  afH.xed,  being  two  of  the  Commis- 
sioners in  Lunacy,  or  Visitors^]  appointed  under  or  by  virtue 
of  an  .\ct  passed  in  the  year  of  the  reign  of  Her 

present  Majesty,  intituled  [here  insert  the  title  of/kc  ylrtl  do 
hereby  summon  and  rerjuiro  you  personally  to  appear  before 
U3  at  ,n  the  Parish  of  in  the  County  „f 

•  .         next,  the  day  of  at  the 

a1       .    L       '^^  "0011  of  the  same  day,  and  then 

and  there  to  be  examined,  and  to  testify  the  trutli  touchinir 
certain  matters  relating  to  the  execution  of  the  said  Ac  t. 

h.ealefl  with  the  common  seal  of  "The  Comirussioncrs  in 
L,uiiacy,    [or  given  under  our  hands  and  seals'^],  this 

''^  ,      ,  f'e  year  of  our  Lord  one  thousand  eiirht 

hundred  and  .  ^ 


■  Whoi,^.T  praoticaWc,  the  ronsont  of  tho  relatives  should  bo 
obtainf=d,  hf.hrn  [.roceedinc;  witli  siu.li  examinntion, 
'  As  to  visitors,  gee  18  &  I'j  Vict.  c.  10,5,  s.  ir>,  pott. 
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An  Act  for  the  Amendment  of  tlie  Law  respect- 
ing the  Property  of  Lunatics. 

[SOth  June,  1852. 

I  ^  [Repealed,  except  so  far  as  the  same  relate 
11  y  to  Ireland,  by  16  &  17  Vict.  c.  70,  s.  l  {ante, 
III.  )   p.  151)  and  Schedule  I  {ante,  p.  214)J. 
IV  And  Avhereas  bv  an  Act  of  Parliament  passed 
in  the  ninth  year  of  the  reign  of  Her  present  Majesty 
8  &  0  vi,.t.   Queen  Victoria,  intituled  "An  Act  for  the  Eegulation 
c.ioo,s.  95  Qf  the  Care  and  Treatment  of  Lunatics,     it  was 
enacted,  that  when  any  person  should  have  been 
received  or  taken  charge  of  as  a  lunatic  upon  an 
order  and  certificates,  or  an  order  and  certificate,  m 
pursuance  of  the  provisions  of  the  said  Act,  or  ot 
any  Act  thereby  repealed,  and  should  either  ha  e 
been  detained  as  a  lunatic  for  the  twelve  months 
then  last  past,  or  should  have  been  the  subject  of  a 
report  by  the  Commissioners  in  pursuance  of  the 
provision  therein  contained,  it  should 
the  Lord  Chancellor  to  direct  that  one  of  the  Masteis 
in  Lunacy  should,  and  thereupon  one  of  the  said 
Masters  should,  personaUy  examine  P^^-^^"' 
and  should  take  such  evidence  and  call  toi  sucU 
information  as  to  such  Master  should  seem  necessary 
to  satisfy  him  whether  such  person  was  a  lunatic 
and  shoJdd  report  thereon  to  the  Lord  Clmnce  loi 
and  such  report  should  be  filed  with  he  foecretary 
of  Lunatics    and  it  should  be  lawfid  for  the  Lord 
Chancellor  from  time  to  time  to  make  ^^^^^^ 
appointment  of  a  guardian,  or  otherwise  for  the  po- 
■         teition,  care,  and  management  of       l-'-"  ."^^^^ 
person  who  should  by  any  such  report  as  last  atoie 
said  be  found  to  be  a  lunatic,  and  such  guardian 

.  See  8  &  9  Vict.  c.  100,  s.  95,  and  the  note  thereon,  ante, 
p.  291 ;  and  also  16  &  17  Vict.  c.  70,  s.  53,  anle,  p.  17i. 
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should  have  the  same  powers  and  authorities  as  a 
committee  of  the  person  of  a  lunatic  found  such  by 
mqiusition  then  had,  and  also  to  make  orders  for  the 
appointment  of  a  receiver,  or  otherwise  for  the  pro- 
tection, care  and  management  of  the  estate  of  such 
lunatic,  and  such  receiver  should  have  the  same 
powers  and  authorities  as  a  receiver  of  the  estate  of 
a  limatic  found  such  by  inquisition  then  had,  and 
also  to  make  orders  for  the  application  of  the  income 
ot  such  limatic,  or  a  sufficient  part  thereof,  for  his 
maintenance  and  support,  and  in  payment  of  the 
costs,  charges,  and  expenses  attending  the  protec- 
tion, care  and  management  of  the  person  and  estate 
of  such  lunatic,  and  also  as  to  the  investment  or 
other  application  for  the  purpose  of  accumulation  of 
he  oveq,lus,  if  any,  of  such  income,  for  the  use  of 
such  unatic,  as  to  the  Lord  Chancellor  should  from 
time  to  time  in  each  case  seem  fit :   and  whereas 

eteilds  t."  T,;""  l-t-entiored  aS 

extends  to  authorise  a  receiver  appointed  as  afore- 

orT"'l-'^"'"^'"'^i?  °"  government  or  bank 

and  It  ,,  expedient  that  these  doubts  should  be 
removed :  be  it  therefore  enacted  as  follows 

Everv-  recfuver  of  the  estate  of  such  lunatic  as  p 
^Haul,  already  appointed,  or  who  nJ  TLt  -^"ivi- 

i  v        '  P^-*^^'-     demand,  and  to  '"'"'''^'^ 

S:tr^  due  of  ai.;  stock' belong!;; 

f;J;  .  '     '  '"tlemnity  and  dischar!;..  fo  the     """k  or 

W.^or  and  Con.pany  of  th,'  Hank  of  lOnglan     a  1 

rn"tte  7'    /  ''one  or  per- 

C  t  •         t  m""  P'"--^"'^"''  •'"•'••■■to,  and  H„ch  acts 

detriment;  P'^'U^dico  or 


repairs, 
leasee,  etc. 
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Eeceiver        VL  The  pevson  or  persons  for  the  time  being 
may.undei'  intrusted  as  aforesaid  may,  by  order  vtpon  a  petition, 
order,  maLe  ^.^^^^  ^^^^  ..gceiver  to  make  such  repairs  and  improve- 
ments of  or  upon  the  land  of  the  lunatic,  or  to  make 
to  the  tenant  executing  the  same  such  allowance  m 
respect  thereof  by  and  out  of  the  lunatic  s  mcome, 
and  also  to  make  and  execute  such  contracts,  agree- 
ments, leases,  or  imder-leases  of  or  concermng  the 
same,  as  may  seem  expedient  for  the  preservation  or 
increase  of  the  income;  and  every  act  done  accord- 
ing to  such  direction  as  aforesaid  shall  be  vahd  and 
binding  to  all  intents  and  upon  all  persons  whom- 
goever. 

VII   In  the  construction  of  those  provisions  of 
this  Act  which  refer  to  the  secondly-mentioned  Act, 
the  words  "  Land,"  "  Stock,"  and  "  Dividends  re- 
spectively shall  be  interpreted  as  is  provided  for  the 
like  words  in  the  first-mentioned  Act.2 

»  R  &  9  Vict.  c.  100.    See  s.  4,  (tnte,  p.  314. 
=  11  Geo  Tv.  &  1  Wm.  iv.  c  65;  which  is  recited  m  the 
preamble  to  s.  1  of  the  present  Act. 


Interpreta- 
tion of 
words. 
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An  Act  to  amend  an  Act  passed  in  the  ninth 
year  of  Her  Majesty,  "for  the  Regulation  of 
the  Care  and  Treatment  of  Lunatics." 

[20ih  August,  1853. 
Whereas  an  Act  was  passed  in  the  ninth  year  of  8  &  9  vict. 
Her  Alajesty,  "for  the  ReguLation  of  the  Care  and  ^o"- 
Treatment  of  Lunatics  :"  and  whereas  it  is  expedient 
to  amend  the  said  Act  as  hereinafter  mentioned :  be 
It  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  'n'ith  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  ParHament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

I.  Section  twenty-five  of  the  said  recited  Act  shall  Section  25 
be  repealed,!  and  any  one  licence  to  be  granted  for  Acrre"'"^ 
the  reception  of  lunatics  may,  in  the  discretion  of  the  pealed" and 
Commissioners  or  justices  gi-anting  such  licence,  TtoTat 
include  two  or  more  houses  belonging  to  one  pro-  "^>' 
pnetor  or  to  two  or  more  joint  proprietors,  provided  Ine  liten^^. 
mt  no  one  of  such  houses  be  separated  from  the 
other  or  others  of  them  otherwise  than  by  land  in 
the  same  occupation,  and  by  a  road,  or  hj  either  of 
such  rnodr^s ;   and  all  houses,  buildings,  and  lands 
intended  to  be  included  in  any  licence  shall  be  spe- 
cihf=d,  delmeatr^d,  and  d<.scrib(=d  in  the  plan  rcriuired 
'>y  section  twenty-four  of  the  said  recited  Act.2 

ir.  No  person  having,  after  the  passing  of  the  The  pcr.on 

Z  .^T'^i  "Tr'^  '^•^/'"^  ^'""^ 

iw  trifj  reception  r)f  lunafiCH,  or  hereaftc'r  reccivintr « 
for  the  firM  tim,=  nuch  licence,  shall  receive  a  licencS 
"niess  he  shall  reside  on  ttic  premises  licensed-  and  ^'V  i-rc- 

 .  iiiit'oa. 

Jiine'TpJr'p  tfi^'^^'""'  Commissioners  in  Lunacy,  .30tli 

'  8  &  9  Vict.  c.  100,     24,  ante,  p.  249;  20  &  26  Vict.  c.  1 1 1 

^-  14-,  post.  ' 
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no  two  or  more  persons  having  after  the  passing  of 
the  said  recited  Act  received  for  the  first  time  a  joint 
licence  for  the  reception  of  Innatics,  or  hereafter  re- 
ceiving for  the  first  time  such  licence,  shall  receive 
such  licence  unless,  they  or  one  of  them  shall  reside 
on  the  premises  licensed.^ 

Sections  45.      III.  Sectionsforty-five,  forty-six,  forty-seven,  forty- 
•16,47,^48,     gight,  and  forty-nine  of  the  said  recited  Act  shall  be 
8  &  9  Vict,    repealed  ;  but  such  repeal  shall  not  prevent  or  defeat 
pealed.''"     any  prosecution  for  any  offence  committed  before  the 
commencement  of  this  Act,  and  every  such  offence 
shall  and  may  be  prosecuted,  and  every  pending 
prosecution  continued,  as  if  this  Act  had  not  been 
passed. 

No  person  IV.  Savc  as  hereinafter  otherwise  provided,^  no 
not  a  pauper  pgj.goji  (j^ot  being  a  luuatic)  for  or  in  respect  of  whom 
ceived  into  a  anv  moncy  shall  be  paid  or  agreed  to  be  paid  shall 
ucensecl beboardcd  or  lodged  in  any  licensed  house ;  and  save 
house  witii-  -^v-here  otherwise  pi-ovided  or  autliorised  under  this  or 
order :;,d""  any  other  Act,  no  person  (not  being  a  pauper)  shall 
certificates,  -be'receivcd  as  a  lunatic  into  any  Lcensed  liouse  or  hos- 
pital Avithout  an  orders  under  the  hand  of  some  person* 

'  See  Introduction,  ante,  pp.  44,  .52;  and  8  &  9  Vict.  c.  100, 
s.  24,  ante,  p.  249;  and  25  cS.  26  Vict.  c.  Ill,  s  16,  post 

2  See  s.  ipost,  p.  322;  and  also  25  &  26  Vict.  c.  Ill,  s.  18, 

■''"s'  as  to  tlie  order  of  the  committee  appointed  by  tbe  Lord 
Cliancellor,  in  the  case  of  a  person  found  lunatic  by  inquisition, 
see  25  &  26  Vict.  c.  Ill,  s.  22,  pos/.  .       ,  j 

As  to  the  liabilities  of  the  person  sisnmg  the  order,  see 
Fhtehcr  V.  Fletcher,  1  E.  &  E.  420;  28  L.  J.  R.  (n.s  )  Q.  B.  134. 
Such  person  is  not  protected  by  8  &  9  Vict.  c.  100  s.  99  (see 
note  3  on  that  section,  ante,  p.  294,)  and  consequently  remams 
siibiect  to  his  liabilities  at  common  law.  ^ott„lae  v.  hipl^J 
TtNotthhje  [Times,  June  25,  26,  27,  1849  ,  was  an  action 
of  damaged  for  the  incarceration  of  the  plamtifl  (a  mau  en 
°ady)  in  alicon.scd  house  for  lunatics,  under  the  pretence  tba 
JkT la  of  unsound  mind,  when  in  truth  she  wa^  perte  tb 
ne  The  defendants  pleaded  "Not  Guilty,"  and  also  tlm 
the  plaintiff  was  of  unsound  mind,  and  that  .t  was  un.  f 
herself  and  for  others  that  she  should  be  at  '•''•S';„  "  ^'^^^^^^^ 
from  the  evidence,  whidi  is  fully  detailed  ui  the  Fvae.  icport, 
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according  to  the  fonns  in  schedule  (A)  No.  1  an- 
nexed to  this  Act,  together  with  such  statement  of 


that  Mss  Xottidge  having,  with  two  married  sisters,  joined  a  reli- 
gions society,  the  members  of  which  lived  together  in  an  estab- 
lishment called  the  "Agapemone,"  or  "Abode  of  Love,"  was 
forcibly  taken  away  by  the  defendants  (her  brother-in-law  and 
brother) ,— was  brought  to  London, — and,  two  medical  certifi- 
cates havmg  been  obtained,  was  placed  in  a  licensed  house  at 
HLllingdon,  where  she  was  detained  for  seventeen  months,  and 
then  liberated  by  the  direction  of  the  Commissioners  in  Lunacy. 
The  Lord  Chief  Baron  directed  the  jury  to  find  a  verdict  for  the 
plamcifi'on  the  plea  of  "  Kot  Guilty,"  as  the  evidence  proved 
that  the  defendants  had  been  guilty  of  some  of  the  acts  charged; 
and  as  to  the  plea  of  justification,  viz.  that  the  plaintifi'  was  a 
lunatic,  and  not  capable  of  taking  care  of  herself,  and  was  in 
snch  a  state  of  mind  as  to  be  likely  to  injure  herself  and  other 
persons,  and  that  it  was  in  consequence  of  her  being  in  that 
state  that  the  defendants  had  put  her  in  a  place  of  safety,  he 
said  that,  if  the  jury  considered,  upon  the  evidence,  that  the 
plaintifi'  was  not  in  such  a  state  as  to  be  daugerous  to  herself 
or  others,  then  the  plea  to  that  eflect  not  havmg  been  made 
out,  the  verdict  ought  to  be  for  the  plaintifi'  on  that  issue  also. 
\erdict  for  the  plaintiff'— damages  £50;  the  jury  being  of 
opinion  that  the  defendants  were  not  .actuated  by  any  unworthy 
motive.    With  regard  to  the  liberation  of  this  lady,  and  gene- 
rally of  persons  not  dangerous  to  themselves  or  others,  a  con- 
versation occurred  between  the  Lord  Chief  Baron  and  Mr. 
-Mylne,  one  of  the  Commissioners  in  Lunacy  (who  was  ex- 
amined as  a  witness),  which  induced  the  Commissioners  in 
Lunacy  to  address  a  letter  to  the  Lord  Chancellor  on  4th  July 
lrf4.9.     I  hi.s  letter  (which  was  printed  by  order  of  the  Plouse 
or  Cornmons,  on  1st  August  1849:  Sess.  Papers,  No.  620) 
entered  very  fully  into  the  important  question  as  to  the  class 
01^  Inn-'itics  whornay  be  lawfully  placed,  and  kept,  in  confine- 
mejit.    The  Lord  Chief  llarori,  having  been  understood  to 
mtirnatc  an  opinion  that  no  person  ought  to  he  so  confined, 
nnle.^  he  is  d.-.ngcrous  to  himself  or  others,  the  Commissioners 
poinced  out  that  the  scope  of  the  Lunacy  Acts  is  not  thus 
hmited      They  said-"  The  ohject  of  these  Acts  is  not,  as 
jmr  i^ordship  is  aware,  so  much  to  confine  lunatics,  as  to 
restore  to  a  healthy  state  of  rnind  •;iicli  of  them  ns  are  curable, 
ana  to  afford  comfort  and  protection  to  the  rest."    "  Moreover 
tne  dit.iculty  of  ,«c'.rtaiMing  whether  one  who  is  insane  bo 
-in?erous  or  not,  is  <;xceedir,i,'ly  great,  and  in  some  cases  can 

■ly  f'C  detcniiined  after  minute  observation  for  a  considerable 

'  As  to  the  sTib«eqtienfc  enfi<-:tmonf=i  nffectiiig  the  order  see 
T'ltri'"''  ''■  "'^'^  'ntroduction,  Imie, 
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particulars  as  is  contained  in  the  same  schedule,  nor 
withoiTt  the  medical  certificates,!  according  to  the 
form  in  schedule  (A)  No.  2  annexed  to  this  Act,  of 
two  persons,  each  of  whom  shall  be  a  physician,  sur- 
geon, or  apothecary,^  and  shall  not  he  in  partnership 
with  or  an  assistant  to  the  other,''  and  each  of  whom 
shall  separately  from  the  other  have  personally  ex- 


time."  "It  is  of  vital  importance  that  no  mistake  or  miscon- 
ception should  exist,  and  that  every  medical  man  who  may  be 
applied  to  for  advice  on  the  subject  of  lunacy,  and  every 
relative  and  fi-ieud  of  any  lunatic,  as  well  as  every  magistrate 
and  parish  ofliccr  (each  of  whom  may  be  called  upon  to  act  m 
cases  of  this  sort),  should  know  and  be  well  assured  that, 
according  to  law,  any  person  of  unsound  mind,  whether  he  be 
pronounced  dangerous  or  not,  may  legally  and  properly  be 
placed  in  a  countv  asrlum,  lunatic  hospital,  or  licensed  house, 
on  the  authoritv  of  the  preliminary  order  and  certificates  pre- 
scribed by  the  "Acts."  With  respect  to  resorting  to  a  com- 
mission of  lunacy,  the  Commissioners  added—"  It  is  obvious 
that  the  finding  of  a  jury  is  in  no  case  essential,  in  order  kgally 
to  justify  the  confinement  of  a  person  of  unsound  mmd.  (bee 
also  the  Fourth  Annual  Keport  of  the  Commissioners,  SOth  June 
1849  p  10;  and  Fifth  Report,  30th  June  1850,  p.  14).  As 
reo-ards  the  liberation  of  a  lunatic  upon  a  writ  of  habeas  corpus, 
it  "seems  that  the  Court,  if  it  considers  that  his  release  would  be 
dano-erous  to  himself  or  to  others,  will  not  order  his  discharge, 
even  where  the  orders  and  certificates  are  h-regular  or  invalid. 
See  re  Shuttlewortli,  9  Q.  B.  651 ;  Rerj.  v.  Plnder,  m  re  Green- 
wood, 24  L.  J.  R.  (N.  S.)  Q.  B.  148;  FIdcher  v.  Fletcher,  I  K. 
&  E.  420;  Norris  v.  Seend,  3  Ex.  782.  See  also  ex  parte 
Child,  15  C.  B.  238,  where  the  wit  was  refused,  because  the 
application  was  not  authorised  by  the  alleged  lunatic  himself. 

Upon  the  whole,  it  appears  that  the  power  to  restrain  and 
confine  a  lunatic  is  limited,  at  common  law,  to  cases  m  which 
it  would  be  dangerous,  either  as  regards  others  or  limisell,  for 
the  lunatic  to  be  at  large;  but  that  the  power  to  place  and 
detain  a  lunatic  in  a  registered  hospital  or  licensed  or  otlier 
house,  under  an  order  and  medical  certificates  duly  made  and 
obtained  in  accordance  with  the  provisions  of  the  Lunacy  Acts, 
is  not  so  limited.  It  is  important,  however,  that  those  pro- 
visions should  be  strictly  observed. 

1  As  to  one  certificate  in  certain  cases,  see  s.  ,'),  uifra._  as  to 
detention  under  certificates  given  by  two  medical  men  m  Dun- 
lin, sec  ex  parte  Child,  15  C.  B.  23B. 

i  s.  36  post,  p.  337;  and  25  &  26  V.ct.  c  111.  s  47,  post 
3  See  also  s.  12,  post,  p.  325;  and  8  &  9  Vict.  c.  100.  s.  23, 
ante.  p.  247;  and  25  &  26  Vict.  c.  Ill,  s.  24, post. 
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amined-*  the  person  to  whom  the  certificate  signed 
by  him  relates  not  more  than  seven  clear  days  pre- 
viously to  the  reception  of  such  person  into  such 
house  or  hospital ;  and  such  order  as  aforesaid  may 
be  signed  before  or  after  the  medical  certificates  or 
either  of  them  ;5  and  every  person  who  shall  receive 
any  such  person  as  aforesaid  into  any  such  house  or 
hospital  as  aforesaid  (save  where  otherwise  provided 
or  authorised  tmder  this  or  any  other  Act)  without 
such  order  and  medical  certificates  as  aforesaid  shaU 
be  guilty  of  a  misdemeanor.^ 

\ .  Provided  always,  that  any  person  (not  a  pau-  Proviso 
per  J  may,  imder  special  circimastances  preventing  ^^!^^ '° 

,  •      ,.  A         ,  ,  o  tain  cases 

me  exammation  ot  such  person  by  two  medical  any  person 
practitioners  as  aforesaid,?  be  received  as  a  lunatic 


ceived  on  a 


•  '  — -         „  ceivea  on 

into  any  hcensed  house  or  any  hospital  upon  such  ceitificate 
order  as  aforesaid,?  and  with  the  certificate  of  one  ole°medf- 
physician,  surgeon,  or  apothecaryS  alone,  provided  tioue^onf- 
that  the  statement  accompanying  such  order  set 
forth  the  special  circumstances  which  prevent  the 
examination  of  such  person  by  two  medical  prac- 
titioners;  but  in  every-  such  case  two  other  such 
certificates  shall,  witliin  three  clear  days  after  his 
reception  into  such  house  or  hospital,  be  signed  by 
two  other  persons,  each  of  whom  shall  be  a  physician, 
surgeon,  or  apothecary,"  not  in  partnership  with  or 
an  assistant  to  the  other  or  the  pliysician,  surgeon, 
or  apr,thecary«  who  signed  the  certificate  on  which 
the  patient  was  received,  and  not  connected  with 
8uch  house  or  hospital,'J  and  shall  within  such  time 
and  separately  from  the  (^ther  of  them  have  per- 
sonally examined*  the  person  so  received  ns  a  lunatic; 
and  every  person  who,  having  received  any  jjcrson 

*  A.  T.  Jt^j,,  2  li.  &  Ad.  on.  And  ulso  h.  10,  iwtl, 
p.  •124.  '  ' 

'  S'ie  Sixth  fl'-port  of  ttio  fomrni^^ioii'TS,  j).  ir>. 
8  &  'J  Viot.  c.  100,  s.  100,  onie,      iJOO;  10     17  Vict.  c.  96 
■  37, p.  .3:jB.  ' 
'  3.  4,  .rufra. 

]  5.  30  [,.  :«7;  and  2.0  Ik  '2r,  Vict.  c.  Ill,  s.  .17,  „„sf 

S':e  alio  note  '  to  s.  4,  nnle,  p.  320. 
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received 
without  a 
certain 
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certificate. 
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as  a  lunatic  into  any  house  or  hospital  as  aforesaid 
upon  the  certificate  of  one  medical  practitioner  alone 
as  aforesaid,  shall  keep  or  permit  such  person  to 
remain  in  such  house  or  hospital  beyond  the  said 
period  of  three  clear  days  without  such  further 
certificates  as  aforesaid,  shall  be  guilty  of  a  misde- 
meanor, i 

VI.  Provided  also,  that  it  shall  be  lawful  for  the 
proprietor  or  superintendent  of  any  licensed  house,^ 
with  the  previous  assent  in  writing  of  two  of  the 
Commissioners,  [such  assent  not  to  he  given  until 
after  such  Commissioners  have,  by  personal  exami- 
nation of  the  jnitient^  satisfied  themselves^  of  his 
desire  to  remain^'']  to  entertain  and  keep  in  such 
house  as  a  boarder  any  person  who  may  have  been 
discharged  as  a  patient  from  such  house  for  such 
time  after  such  discharge  as  he  may  desire  to  remain, 
not  exceeding  the  time  specified  in  such  assent,  and 
also,  for  the  benefit  of  any  patient  in  such  house, 
and  Avith  the  previous  assent  in  writing  of  two  of  the 
Commissioners,  to  receive  and  accommodate  as  a 
boarder  therein,  for  a  time  to  be  specified  in  the 
assent,  any  relative  or  friend  of  such  patient,  and 
any  two  of  the  Commissioners  may  from  time  to 
time,  by  any  Avriting  nnder  their  hands,  extend  or 
revoke  any  such  assent  as  aforesaid ;  and  every  such 
patient  so  retained  after  discharge,  and  every  such 
relative  or  fi-iend  so  accommodated,  shall,  if  reqiured, 
be    produced   to  the  Commissioners  and  Visitors 
respectively  at  their  respective  visits. 

VII.  Save  where  otherwise  provided  or  authorised 
under  any  Act,  no  pauper  shall  be  received  into  any 
licensed  house  or  any  hospital  without  an  order 
according  to  the  form  in  schedule  (15)  ^'o.  1  annexed 


1  8  &  9  Vict.  c.  100,  s.  106,  ante,  p.  300;  Iti  &  1  7  Vict.  c.  96, 
s.  37,jws«,  p.  338. 


-  The  word  "  Visitors  "  is  lievc  inserted  by  mstakc. 
=  Sec  s.  4,  anie  p.  310;  ami  also  25  &  26  Vict.  c.  lU,  s.  18: 

•>  llopealcd  hy  18  &  19  Vict,  c,  105,  s.  10,  /■ost. 
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to  this  Act,5  under  the  hand  of  one  justice,  or  under 
the  hands  of  an  officiating  clergyman,  and  tlie  re- 
lieving officer  or  one  of  the  overseers  of  the  union  or 
parish  fi-om  which  such  pauper  shall  be  sent,  together 
with  such  statement  of  particulars  as  is  contained  in 
the  same  schedule,  nor  \vithout  the  medical  certificate, 
according  to  the  fom  in  schedule  (B)  No.  2  annexed  to 
this  Act,  of  a  physician,  sm'geon,  or  apothecary,i5  who 
shall  have  personally  examined'  the  pauper  to  whom 
it  relates  not  more  than  seven  clear  days  previously 
to  his  reception ;  and  every  person  who'  shall  receive 
any  pauper  into  any  such  house  or  hospital  as  afore- 
said (save  where  othern-ise  provided  or  authoi-ised 
under  any  Act)  without  such  order  and  medical 
certificate  as  last  aforesaid  shall  be  guilty  of  a  mis- 
demeanor ;8  provided  always,  that  this  enactment 
shall  not  by  implication  or  otherwise  give  any  power 
or  authority  to  make  such  order,  or  extend,  alter,  or 
affect  any  power  or  authority  expressly  given  by 
any  Act  to  any  justice,  officiating  clergyman,  reliev- 
ing officer,  or  overseer  to  make  or  join  in  making 
any  such  order,  or  any  provisions  giving  or  relating 
to  such  power  or  authority-^ 

AVhere,  imder  section  ninety  of  the  said  The  like 
reated  Act,io  the  like  order  and  medical  certificates  "^^^u^^!:^. 
are  required  on  the  reception  or  taking  the  charge  or  foi  rece,>.~ 
care  of  any  one  person  as  a  lunatic  or  alleged  lunatic  'ir.ie'pa- 
as  are  thereinbefore  required  on  tlic  reception  of  a 
patient  fnot  being  a  pauperj  into  a  licensed  house,  oHmmW^u. 
the  like  order  and  medical  certificates  (in  lieu  ofiluo""' 
tboae  required  an  first  aforesaid  t  sliall  hereafter  be 
required  on  the  reception  or  taking  the  charge  or 

^  See  also  2.0  &  2r,  Vict.  c.  1 1 1,  bs.  2",,  20,  .-Jl,  .•}2,  .3,3,  waiT 
9.  36,  ,,o«>,  ,,.  ,3.37;  and  2r,  Ik  20  Vict.  c.  1 1  1,  s.  47,  „o.sl 
See  aUo  s.  12  of  t.ho  prc,<=nt.  A.:t,  ,.o,i,  ,,  .320.        '        '  ' 

»  'J  J-/?"'"'  ^  ''"  ^  "l"^     "'.  /""",  p.  324. 

»J.     "oVj-  ^  '7  Vict.  c.  UG, 

"  See  "  .Sut-itcs  relating  to  I'aupor  Lnnntics,"  ,,os(,  nn-l  In- 
tr-ylact,on,         pp.         12.,.        al.,.,  pp.  I0(i-ll2 
i  ?i'J  \  ict.  c.  100,  s.  !K1,         p.  -ZW. 
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care  of  any  such  person  as  are  by  this  Act  required 
on  the  reception  of  a  patient  (not  being  a  pauper) 
into  a  licensed  house.^ 

Penalty  on       jx.  If  any  Superintendent,  officer,  nurse,  attend- 
iii-treating'  ant,^  servant,  or  other  person  employed  in  any  re- 
lunaiics.      gistered  hospital  or  licensed  house,''  or  any  person 
having-  the  care  or  charge  of  any  single  patient,^  or 
any  attendant^  of  any  single  patient,^  in  any  way 
abuse,  or  ill-treat,  or  wilfully  neglect  any  patient  in 
such  hospital  or  house,  or  such  single  patient,^  or  if 
any  person  detaining,  or  taking  or  having  the  care 
or  charge,  or  concerned  or  taking  part  in  the  cus- 
tody, care,  or  treatment,  of  any  lunatic  or  person 
alleged  to  be  a  lunatic,-*  in  any  way  abuse,  ill-treat, 
or  wilfully  neglect  such  lunatic  or  alleged  lunatic, 
he  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
subject  to  indictment  for  every  such  oli'ence,  or  to 
forfeit  for  every  such  offence,  on  a  summary  convic- 
tion thereof  before  two  justices,  any  sum  not  ex- 
ceeding twenty  pounds.^ 

Medical  cer-  X.  Every  physician,  surgeon,  and  apothecary'' 
sperify  facts  signing  any  certificate  under  or  for  the  purposes  of 
upon  which  ^ijjg  j^Q-^  g]^all  specify  therein  the  facts  upon  which 
insanity  has  he  has  formed  his  opinion  that  the  person  to  whom 
been  formed.  ^^^^^  certificate  relates  is  a  lunatic,  an_  idiot,  or  a 
person  of  unsound  mind,  and  distinguish  in  such 
certificate  facts  observed  by  himself  from  facts  com- 


1 


s.  4,  anle,  p.  3 1 8 ;  but  as  to  the  order  of  tbe  committee 
appointed  by  the  Lord  Cliaucellor  in  the  case  of  a  person  found 
lunatic  by 'inquisition,  see  25  &  26  Vict.  c.  Ill,  s.  22,  post. 
As  to  the  medical  certitic.ates,  see  also  ss.  10-13  of  the  present 
Act  /)05/,pp.3i4-326.  As  to  the  liabilities  of  tlic  ])ersoii  signing 
the  order,  see  Fletcher  v.  Fletcher,  1  E.  &  E.  420;  28  L.  R.  (n.  s.) 
Q.  B.  134;  ante,  p.  294;  and  see  also  note  ^  aide,  p.  318. 
-  s.  36,  post,  p.  337.    See  also  s.  26,  post,  p  333. 

3  8  &  9  Vict.  c.  100,  s.  56,  ante,  p.  205.  Beg.  v.  Bill,  5  Cos, 

^'^^liefv.  RmMe,  G  Cos,  C.  C.  549;  25  L.  T.  U8;  Introduc- 
tion, tuite,  ]).  89.  ,        If  , 

4  8  &  9  Viet.  c.  100,  s.  lOG,  ante,  p.  300;  16  cS:  1/  V  lot.  C. 
9G,  s.  337,  post,  p.  338. 

"     ;3G,j)y.s/,  p.  337;  25  &  20  Vict.  c.  HI,  s.  A  i,  post. 
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raunicated  to  him  by  others ;  and  no  person  shall  be 
received  into  any  registered  hospital  or  licensed 
house,  or  as  a  single  patient,  under  any  certificate 
which  pmijorts  to  be  founded  only  upon  facts  com- 
municated by  others. 

Si  '^^^  ^^^"^  reception  of  any  lunatic  it  appear  Orders  and 
that  tne  order  or  medical  certificate,  or  (if  more  than 
one)  both  or  either  of  the  medical  certificates,  upon  be  amended, 
which  he  was  received,  is  or  are  in  any  respect  in- 
correct or  defective,  such  order  and  medical  certificate 
or  certificates  maybe  amended  by  the  person  signing 
the  same  at  any  time  within  fourteen  days  next  after 
the  reception  of  such  lunatic;  provided  nevertheless, 
that  no  such  amendment  shall  have  any  force  or 
efiect  unless  the  same  shall  receive  the  sanction  of 
one  or  more  of  the  Commissioners.^ 

XII.  No  physician,  surgeon,  or  apothecary  6  who,  who  not  to 
or  ^hose  father,  brother,  son,  partner,  or  assistant,  "f" 
13  wholly  or  partly  the  proprietor  of,  or  a  reguW  ' 
professional  attendant  in,  a  licensed  house  or  a  hos- 
pital, shall  sign  any  certificate  for  the  reception  of  a 
patient  into  such  house  or  hospital ;  and  no  physician, 
surgeon,  or  apothecarv'6  shaH  i^jj^^^j^.      ^/  j^^j^  ^^^[ 

vam.  or  agents,  receive  to  board  or  lodge  in  any 
QTil.censed  house,  or  take  the  charge  or  care  of 

S^lt^  """f  ^"',^"'.^^''"^'"'  ^^••'^ther,  son,  partner, 
having  (<,.,r  u.r  before  or  after  the  passi/.g  of  this 

person  shall  he  the  regular  professional  attendant  of 
snch  i>e  son  wh.le  under  care  or  charge  under  such 
certificate  and  no  physician,  surgeon,  or  apothecary" 
who,  0.  whose  father,  brother,  sol^,  partne.  or  assi.l 
ant,  shall  sign  the  onlr.r  hereinh(.rore  required  for 
the  reception  of  a  patient,  shall  sign  any  certificate 

-Mhe  reception  of  tlie  same  patient." 

fiTo  al..,  i:,  &  26  Vict,  cm,  .,.  27,  pou.  ~ 
p.  ..20.    As  to  i-eiialtiM,  seo     13,  p,.,,,  ,;.  ;j2,i. 
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A  medical       XIII.  Any  pliysician,  surgeon,  or  apothecary  i 
fXlenii-  who  shaU  sign  any  certificate,  or  do  any  other  act 
cates,  etc.,   ^^0^  declared  to  be  a  misdemeanor)  contrary  to  any 
ro^beh'rr  of  the  provisions  herein  contained,^  shall  for  every 
'"vii-''cen"  such  offence  forfeit  any  smn  not  exceeding  twenty 
ficltefas'  '"pounds;  3  and  any  physician,  surgeon,  or  apothecary 
o/a  mf«de-'  who  shall  falsely  state  or  certify  anything  m  any 
■neanor.      certificate  under  this  Act,  and  any  person  who  shall 
sign  any  certificate  under  this  Act  in  which  he  shall 
be  described  as  a  physician,  surgeon,  or  apothecary, 
not  being  a  physician,  surgeon,  or  apothecary  respect- 
ively within  the  meaning  of  this  Act,i  shall  be  guilty 
of  a  misdemeanor.  3 


health. 


Commis-         XIV.  It  shall  be  lawful  for  the  Commissioners, 
nermlt  me^'  by  an  Order  under  their  common  seal,  where  they 
dicai  visita-  see  fit  SO  to  do,  to  permit  the  visitation  of  any  single 
patient  by  a  physician,  surgeon,  or  apothecary^  less 
tient  less     frequently  than  once  in  every  two  weeks,  as  reqmrea 
SoncJa  by  section  ninety  of  the  said  recited  Act,^  and  to 
but"if'!^''     prescribe  from  time  to  time  how  often  any  single 
tieut  be  io    patient  shall  be  visited  by  such  a  physician,  surg'eon, 
nan  or  apothecary^  as  therein  mentioned ;  ^but  where 
'°       such  visitation  of  any  single  patient  so  oiten  as  once 
Tt^yoncea  in  every  two  weeks  is  so  dispensed  with,  and  such 
[Hatfent?  patient  IS  in  the  care  or  charge  of  a  physician,  sur- 
geon, or  apothecary,'  such  physician,  surgeon,  or 
apothecaryi  ^hall  once  at  the  least  in  every  two  weeks 
make  an  entry  in  a  book  to  be  kept  for  that  purpose, 
to  be  caUed  "The  MedicalJournal,"^  of  the  con- 
dition of  the  patient's  health,  both  mental  and  bodily, 
together  with  the  date  of  such  entry,  and  such  book 
shall  be  produced  to  the  Visiting  Commissioner  on 
every  visit,6  and  shaU  be  signed  by  him  as  having 

'  s.  36.  post,  p.  337;  2.5  &  26  Vict.  c.  Ill,  s.  47,  post. 

2  li.  V.  Jones,  2  B.  &  Ad.  611.        „„„  ,  ^  o.  ,  7  virt  c  96, 

3  8  &9  Vict.  c.  100,8.  106,  ante,  IX  300;  16  .V  17  ^.ct.c.Jb, 

s.  37,  post,  V.  338. 

'  8  &  9  Vict.  c.  100,  s.  90,  avie,  p.  2i3(). 
^  As  to  L  i-onn  of  tUis  book,  see  Introduction,  ante,  pp.  31, 

8  &  9  Vict.  c.  100,  ».  92,  ante,  p.  289. 
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been  so  produced,  and  every  such  physician,  surgeon, 
or  apothecary  T  ^-ho  shall  make  an  untrue  entry  in 
the  said  book  shall  be  guilty  of  a  misdemeanor.s 

_  XV.  It  shaU  be  lawfid  for  one  or  more  of  the  visitors  of 
visitors  appointed  in  or  for  any  county  or  borouffh  ii<^|^"sed 
under  the  said  recited  Act,  upon  the  request  in  vi°H:Lgi7 
™ng  of  the  Commissioners,  or  any  two  of  them,  ^:^ZtT 
under  their  hands,  so  to  do,  to  visit  any  person  de-  Commis- 
tained  in  any  imlicensed  house  in  such  county  or 
borough  as  a  single  patient,  and  to  inquire  into  and 
report  to  the  Commissioners  on  the  treatment  and 
state  of  health,  bodily  and  mental,  of  such  patient, 
and  to  inspect  the  order  and  certificates  on  which  such 
pereon  was  received  ;  and  the  provisions  of  the  said 
recited  Acts  for  and  concerning  the  remuneration  or 
payment  of  any  such  visitor,  being  a  physician,  sur- 
geon or  apothecarv^,  in  respect  of  the  execution  of 
the  duties  of  that  Act,  and  for  the  payment  of  the 
costs,  charges,  and  expenses  incurred  by  any  visitor 
in  proceedings  under  that  Act,  shall  extend  and  be 
applicable_  to  and  for  the  remuneration  or  payment 
ot  any  visitor,  being  a  physician,  surgeon,  or  apothe- 
can-  visiting  as  aforesaid  any  single  patient,  and  to 
and  for  the  payment  of  the  costs,  charges,  and  ex- 
pen.ses  incniTcd  by  any  visitor  in  or  about  such  visit 
as  aroresaid. 

w>,f  l-^'-/'''''"^'  pbysician,  surgeon,  and  apothecary  t  Annual  re- 
wno  wsits  any  Singh;  patient,  or  under  whose  care ''""'l 
^charge  any  singh.  patient  'shall  bo,  ^l  or^Z  -^-r"" 

^nat  time,  in  every  year  report  in  writing  to  the 
Commissioners  the  state  of  heahh,  bodily  ami  men-  iV.wI.^"^ 
ot  such  patient,  with  sueh  other  circumstances  ^K-" 


til.Tlt. 


f^.'S'^'"-  ''''^■"^■'<""-'V.  21.3;  a...l  ,,..,6-38, 
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as  he  may  deem  necessary  to  be  communicated  to 
the  Commissioners ;  and  it  shall  be  lawful  for  the 
Commissioners,  at  any  other  time  and  from  time  to 
time  as  they  see  occasion,  to  call  for  and  require 
from  any  such  physician,  surgeon,  or  apothecary!  a 
report  in  writing  relative  to  any  single  patient 
visited  by  him  or  under  his  care  or  charge  in  such 
form  and  specifying  such  particulars  as  the  Commis- 
sioners may  direct. 


Provisions       XVII.  The  provisions  contained  in  sections  se- 
concernin-  veutv-two  and  seventy-three  of  the  said  recited  Act« 
patientf'     for  the  discharge  of  patients  (not  being  paupers) 
cered"      from  licensed  houses  shall  extend  and  be  appUcabie 
houses  by     to  and  for  the  discharge  of  any  single  patient :  pro- 
Txtelrato  vided  always,  that  this  enactment  shall  not  extend 
Bin?ie  pa-     ^  authorise  the  discharge  of  any  single  patient,  it 
the  physician,  surgeon,  or  apothecary  i  who  has  the 
care  or  charge  of  or  visits  such  patient  certify  m 
writing  under  his  hand  that  in  his  opinion  such  pa- 
tient is  dangerous,  and  unfit  to  be  at  large,  together 
mth  the  grounds  on  which  such  opinion  is  founded, 
unless  one  of  the  Commissioners  shall  consent  ui 
writing  to  the  discharge  of  such  patient. 

Lord  Chan-        XVIII.   It   shall   be  kwful  for  the  Lord  Chan- 
cellor, upon  ^^YYov    upon  the   report  of  the  Commissioners  m 
cTmis-     Lunacy,  to  order  the  discharge  of  any  person  re- 
rder'dis"'^  ceived'  or  detained  as  a  single  patient,  or  to  give 
char-c,  etc.  gyd^  orders  and  directions  in  reference  to  such  pa- 
r.LTe[.f°'%ient  as  the  Lord  Chancellor  shall  think  fit;^  and 
any  person  detaining  any  such  patient  tor  the  space 
of  three  days  after  a  copy  of  such  order  for  Ins  dis- 
charge shail  have  been  served  on  bun,  or  lett  at  tue 
house  in  which  such  person  so  ordered  to  be  dis- 
charged is  detained,  shall  be  guilty  of  a  misde- 
meanor 


'  s.  36,  po.<  p.  337;  and  also  25  &  26  Vict.  c.  Ill,  47, 

^''s  cS:  9  Vict.  c.  100,  ss.  72,  7-3,  ank;  p.  277. 

3  SCO  also  8  &  9  Vict.  c.  100.  ss.  92,  93,  ante,  pp.  289.  ..JO. 
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XIX.  The  superintendent  or  proprietor  of  every  on  recovery 
registered  hospital  and  licensed  house,  and  everv p''"''?' 

h ,  ,  J  -    notice  to  be 

^    ^        aviDg  tne  care  or  charge  or  any  single  g'iven  to 

patient,  shall  forthmth,  upon  the  recovery  of  any  inlSe  c'asf 
patient  in  such  hospital  or  house,  or  of  such  single  of  a  pauper 
patient,  transmit  notice  of  such  recovery  in  the  case  dia?"s!etc. ; 
of  a  patient  not  a  pauper  to  the  person  who  signed  fauit°of  dis- 
the  order  for  his  reception,  or  by  whom  the  last  charge  or'^' 
payment  on  accoimt  of  such  patient  was  made,  and  commfs-" 
in  the  case  of  a  pauper  to  the  guardians  of  his  union  ^ipners  and 
or  parish,  or  if  there  be  no  such  guardians  to  one  of 
the  overseers  of  the  poor  of  his  parish,  or  if  such 
pauper  be  chargeable  to  any  county  to  the  clerk  of 
the  peace  thereof,  and  in  case  such  patient  be  not 
discharged  or  removed  within  fourteen  days  from 
the  gi\-ing  of  such  notice,  such  superintendent,  pro- 
prietor, or  person  as  aforesaid,  shall  immediately 
after  the  expiration  of  such  period  transmit  notice  of 
the  recovers-  of  such  patient  to  the  Commissioners, 
and  also,  in  the  case  of  a  licensed  house  within  the 
juri.sdiction  of  any  visitors,  to  the  clerk  of  such 
visitors,  with  the  date  of  the  notice  firstly  in  this 
enactment  mentioned,  and  where  notice  is  so  given 
to  the  clerk  of  any  visitors  he  shall  forthwith  com- 
municate the  same  to  the  visitors,  or  two  of  them 
one  of  whom  shall  be  a  phvsician,  surgeon,  or 
apr;thecar>- ;  *  and  in  case  of  the  death  of  any  patient  Provision  in 
in  any  hospital  or  licensed  house,  a  statement  setting  -^f  ^of  <ieatu 
^>rt.h  the  time  and  cause  of  the  death,  and  the  dura  an^h'-^pu^i 
tion  of  the  disease  of  which  such  patient  died,  shall  Uouse"""'' 
fJ€  prepared  and  signed  by  the  medical  person  or 
persons  who  attended  the  patient  during  the  illness 
which  terrrnnated  in  death,  and  such  statement  sliall 
^Je  entered  in  the  "  Case  liook,"^  and  a  copy  uf  such 
ataternent,  certified  by  the  superintcindcnt  or  pro- 
pnet/jr,  shall,  wifliin  two  days  of  thi;  date  of  the 
death,  be  transmitted  to  tlie  'corr.ner  for  the  county 

I  |-  f  po.,>,  p.  .337 :  2-.  h  20  Vict.  c.  1 1 1 ,  s.  47,  po,t. 

PF'*  y-^.  ols. 
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or  borough,  and  in  case  sucli  coroner,  after  receiving 
such  statement,  shall  think  that  any  reasonable  sus- 
picion attends  the  cause  and  circumstances  of  the 
death  of  such  patient,  he  shall  summon  a  jury  to 
inquire  into  the  cause  of  such  death. 

Provision 

XX.  Any  person,  having  authority  to  order  the 
tonsto  o?  discharge  of  any  patient  (not  being  a  pauper)  from 
private  and         asylum,  registered  hospital,  or  licensed  house, 
tients,"""    or  of  any  single  patient,  may,  with  the  previous 
consent  in  writing  of  two  of  the  Commissioners, 
direct,  by  an  order  in  writing  under  his  hand,  the 
removal  of  such  patient  to  any  asylum,  registered 
hospital,  or  licensed  house,  or  to  the  care  or  charge 
of  any  person  mentioned  or  named  in  such  order; 
and  every  such  order  and  consent  shall  be  made  and 
given  respectively  in  duplicate,  and  one  of  the  dupli- 
cates shall  be  delivered  to  and  left  with  the  superin- 
tendent or  proprietor  of  the  asylum,  hospital,  or 
house  from  which  or  the  person  fi-om  whose  care  or 
charge  the  patient  is  ordered  to  be  removed,  and  the 
other  duplicate  shall  be  delivered  to  and  left  with  the 
superintendent  or  proprietor  of  the  asylum,  hospital, 
or  house  into  which  or  the  person  into  whose  care  or 
charge  the  patient  is  ordered  to  be  removed;  and 
such  order  for  removal,  together  \nth  such  consent 
in  wi-iting,  shall  be  a  sufficient  authority  for  _the_  re- 
moval of  such  patient,  and  also  for  his  reception  into 
the  asylum,  registered  hospital,  or  licensed  house 
into  which  or  by  the  person  into  whose  care  or 
charge  he  is  ordered  to  be  removed:  provided  al- 
ways, that  a  copy  of  the  order  and  certificates  upon 
which  such  patient  was  received  into  the  asylum, 
hospital,  or  house  fi-om  which  he  is  removed,  or  as  a 
single  patient,  bv  the  person  from  whose  care  he_  is 
removed,  certified  under  the  hand  of  the  superin- 
tendent or  proprietor  of  such  asylum,  hospita  ,  or 
house,  or  of  such  person  as  last  aforesaid,  to  be  a 
true  copy,  shall  be  furnished  by  him  free  of  expense, 
and  shall  be  delivered,  with  one  duplicate  of  the  saia 
order  of  removal  and  consent,  to  the  superinleiicleut 
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or  proprietor  of  the  asylum,  hospital,  or  house  to 
which  or  to  the  person  to  whose  care  or  charge  such 
patient  is  removed,  i 

XXI.  Every  person  fi-om  whose  care  or  charge  Notice  of 
any  single  patient  shall  be  discharged  shall  transmit  f^^fg^''"^  °^ 
to  the  L'onuuissioners  a  written  notice  of  such  dis-  tients  to  be 
charge  within  the  like  period,  and  under  the  like  commU'"' 
penalty  for  default,  as  by  the  said  recited  Act^  is  eiouers. 
required  and  provided  in  the  case  of  the  discharge  of 

a  patient  from  a  licensed  house.^ 

XXII.  It  shall  be  lawful  for  any  person  having  Provisions 
the  care  or  charge  of  a  single  patient  to  change  his  of  residence 
residence,  and  remove  such  patient  to  any  new  resi-  of  persons 
dence  of  such  person,-*  in  England,  provided  thatchargfof 
seven  clear  davs  before  such  chang-e  of  residence  he  f^"''"*^  P''" 
give  notice  in  writing  thereof,  and  of  the  pi  ace  of  temporai'y 
such  new  residence,  to  the  Commissioners  and  to  the  l':^^^^  °^ 
person  ^  who  signed  the  order  for  the  reception  of  such  t'e"'^  <■<"■ 
patient,  or  by  whom  the  last  payment  on  account  of  he^fh."^ 
such  patient  was  made ;  and  it  shall  be  lawful  for 

anv  person  having  the  care  or  charge  of  any  single 
patient,  having  first  obtained  the  consent  of  two  of 
the  CoiDTnissioners,  to  take  or  send  such  patient 
under  profK:r  control,  to  any  specified  place  or  places, 
for  any  definite  time,  for  the  benefit  of  his  health  : 
Fwided  always,  that  before  any  sucli  consent  shall 
be  given,  the  approval  in  writing  of  the  person  who 
signed  the  order  for  th(;  reception  of  such  patient,  or 
by  whom  tiie  last  payment  on  account  of  such  pa- 
tient was  made,  shall  be;  prodiic(;d  to  such  Commis- 
sioners, unlf;HH  they  sliall,  on  cause  being  sliowii, 
dispense  with  the  same. 

'  Sec  16  A  17  Viot.  c.  07,  s.  m,  ,,0,1.;  wiricli  is  !in  exn.;l 
repetition  of  the  above  etifietment.  Tlie  oliject  of  tliis  ihmhW. 
provision  ia  not  apparent.  See  :ilso  tlie  first  note  to  s.  c  ')7 
pout.  ■•  1 

'  .See  H  h'.)  Viet.  e.  100,  s.  54,  fi„tr.,  p.  2f)4. 
'  Thi^  »npplie^  n.  rlefeet  \n  H  h '.)  Vict.  c.  100,  s.  tJO,  nnie,  p  288 
'  See  8     9  Vict.  c.  100,  s.  90,  nnic,  p.  IWi. 
*  PririM  "p'r^.nn"  in  some  impressions  of  the  Act  printi^d 
"y  the  'iucen's  printer. 
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XXIII.  Where  any  person  has  already  been  re- 
ceived as  a  lunatic  under  order  and  certificates,  and 
shall  be  detained  thereunder,  and  where  any  person 
shall  hereafter  be  in  like  manner  received  and  de- 
tained, and  the  Commissioners  represent  to  the  Lord 
Chancellor  that  it  is  desirable  that  the  extent  and 
nature  of  his  income  should  be  ascertained,  and  the 
application  thereof,  the  Lord  Chancellor  may,  if  he 
think  fit,  through  the  Registrar  in  Lunacy,  i  require 
that  the  pei-son  signing  the  order,  or  other  the  per- 
son paying  for  the  care  and  maintenance  of  the 
lunatic  "or  having  the  management  of  the  property, 
shall  transmit  to  the  Lord  Chancellor  a  statement  in 
wi-iting,  to  the  best  of  his  knowledge,  of  the  par- 
ticulars of  the  property  and  income  of  the  lunatic 
and  of  the  application  of  the  income. 

XXIV.  The  notice  of  admission  and  statement 
mentioned  or  referred  to  in  section  fifty-two  of  the 
said  recited  Acta  shall  hereafter  be  accordmg  to  the 
form  mentioned  in  schedule  (C)  annexed  to  this  Act, 
in  lieu  of  the  form  set  forth  in  schedule  (F)  to  the 
said  recited  Act ;  and  such  statement  shall  be  signed 
by  the  medical  superintendent,  proprietor,  or  attend- 
ant of  the  hospital  or  licensed  house  from  which  the 
same  is  sent,  and  the  said  notice  and  statement  shall 
be  accompanied  by  a  copy  of  the  several  documents 
mentioned  in  the  said  notice.^ 

XXV.  The  medical  visitation  book  mentioned  in 
section  fifty-nine  of  the  said  recited  Act^  shall  hence- 
forth be  kept  in  the  form  set  forth  in  schedule  (U) 
annexed  to  this  Act,  in  lieu  of  the  form  set  forth  m 
schedule  (H)  to  the  said  recited  Act;  and  the  said 
section  shall  be  construed  as  if  the  particulars  men- 
tioned in  tlie  several  heads  of  the  said  form  m  tlie 


1  16  &  17  Vict.  c.  70,  s.  10,  ante,  p.  156. 

2  8  cSc  9  Vict.  c.  100,  s.  52,  ante,  p.  263. 
■■>  25  cS:  2G  Vict.  c.  1 1 1,  s.  28,  post. 

*  8  9  Vict.  c.  100.  s.  .'50,  aiite.y.  267. 
and  Perfect;  lutroductiou,  ante,  p.  77. 


A'e<7.  V, 


Maddock 
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said  schedule  (D)  had  by  the  said  section  been  re- 
quired to  be  entered  in  the  said  book  in  lieu  of  the 
particidars  mentioned  in  the  said  section. 

XXVI.  The  superintendent  or  proprietor  of  every  Notice  of 
registered  hospital  or  licensed  house  shall,  within  "ndicr 
one  week  after  the  dismissal  for  misconduct  of  any  attend- 
nurse  or  attendant  employed  in  such  hospital  orsenu'oCom- 
house,  transmit  to  the  Commissioners,  by  the  post 
information  in  uniting  under  his  hand  of  such  dis- 
missal, and  of  the  cause  thereof ;  5  and  every  super- 
intendent or  proprietor  neglecting  to  transmit  such 
information  to  the  Commissioners  within  the  period 
aforesaid  shall  for  eveiy  such  offence  forfeit  any  sum 

not  exceeding  ten  pounds. 6 

XXVII.  Section  eighty-nine  of  the  said  recited  Powers 
Act,  constituting  from  among  the  Commissioners  a''*'?'^'^'" 
private  committee  for  the  purposes  in  the  said  Act  Sl'tX" 
mentioned,  shall  be  repealed,T  and  all  the  powers  comm/° 
vested  m,  and  all  the  provisions  of  the  said  Act  ^ioiere. 
applicable  to,  the  said  private  committee,  or  one  or 

two  members  thereof,  shall  be  vested  in  and  be  ap- 
plicable to  the  Commissioners,  or  one  Commissioner, 
or  two  Commissioners  (as  the  case  may  require),  as 
if,  where  in  the  said  Act  the  said  private  commitee, 
or  one  member  or  two  members  thereof  (as  the  case 
inay  be^,  is  or  are  mentioned  or  refcn-ed  to,  the 
Commissioners,  or  one  Commissioner,  or  two  Com- 
missioners (rh  the  case  may  require),  has  been  men- 
tioned or  referred  to,  instead  thereof. 

XXyni.    .Section  one  hundred  and  eleven  of  Repeal  of 
the  said  recited  Act  shall  be  rcj.ealcd,  and  any  one  T^'l^^^^^^ 
or  more  of  the  Commissioners  sliall  and  niav  on  such  Act'nn'd 
day  or  days,  and  at  such  br-nrs  in  the  .lay;"  ar,d  for  rviltu„"n 

*  .Seo  Introflnction,  nnlf:,  p.  79. 
«.  37^?,,^  y'33«"  I'-  ^O'^i  lf;&  J7  Vict.  c'JC, 

'  Sf;c  finle,  p.  28G. 

»  Thr,  provisions  of  8  A  9  Vict.  c.  100,  9.  7i.'wie,  p.  277  n., 
to  v.s,t3  hy  rnght,  are  coDfiricJ  to  hospitals  aud  licensed  houses. 
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of  work-  such  length  of  time  as  he  or  they  shalUhink  fit,  visit 
houses.  such  parish  and  union  workhouses  m  which  there 

shall  be  or  he  alleged  to  be  any  lunatic,  as  the  Commis- 
sioners shall  by  any  resolution  or  resolutions  of  the 
Board  direct,  and  shall  inquire  whether  the  provisions 
of  the  law  as  to  lunatics  in  such  parish  or  union  have 
been  carried  out,  and  also  as  to  the  dietary,^  accom- 
modation, and  treatment  of  the  lunatics  in  such 
workhouses,  and  shall  report  in  writing  thereon  to 
the  Poor  Law  Board.i 
commis-         XXIX.  It  shall  be  lawful  for  the  Commissioners, 
■n'^n°^"'^^'  where,  for  any  reasons  to  be  entered  upon  the 
ciai  else'"'  minutes  of  the  Board,  any  case  appears  to  them 
:Js'STake  specially  to  call  for  immediate  investigation,  to 
the  neces-    authorise  and  direct,  by  an  order  under  their  com- 
rLtTmT w  mou  seal,  any  competent  person  or  persons  to  visit 
i'hera""      and  examine  and  report  to  them  upon  the  inental 
thereon.      and  bodily  state  and  condition  of  any  lunatic  or 
alleged  lunatic  in  any  asylum,  hospital,  or  licensed 
house,  or  of  any  pauper  lunatic  in  a  workhouse  or 
elsewhere,  or  of  any  lunatic  or  alleged  lunatic  under 
the  care  or  charge  of  any  person  as  a  single  patient, 
and  to  inquire  into  and  report  upon  any  matters 
into  which  the  Commissioners  are  authorised  to  in- 
quire ;  and  every  such  person  shall,  for  the  special 
purposes  mentioned  in  such  order,  have  aU  the 
powers  of  a  Commissioner ;  and  the  Commissioners 
may  allow  to  every  such  person  a  reasonable  sum  for 
his  services  and  expenses,  such  sum  to  be  paid  in 
manner  provided  by  the  said  recited  Act  with  regard 
to  expenses  incurred  by  or  under  the  authority  of 
the  Commissioners  in  proceedings  thereunder  ;=  but 
this  enactment  shall  not  be  taken  to  exonerate  the 
Commissioners  from  the  performance  of  any  duty  by 
law  imposed  on  thein. 

ite„Uat.on«  XXX.  The  committee  having  the  '"^'^•^S';";^^ 
for  hospitals      government  of  every  registered  hospital  snau, 

to  be  sub-  o  •  ^  

'  See  Introduction,  mi^e,  p.  126. 

^  Soc  8  &  9  Vict.  c.  100,  ss.  33-35,  ante,  pp.  -25^:  ^S''- 


16  &  17  Vict.  c.  96.  3, 

mthin  three  months  after  the  passing  of  this  Act  in  mitted  to 
the  case  of  every  hospital  now  registered,  and  within  U^l!^"^ 
three  months  after  the  registration  of  every  hospital 
hereafter  to  be  registered  under  the  said  recited  Act, 
Bubmit  the  existing  regulations,  or  regidations  to  be 
framed  by  such  committee,  to  one  of  Her  Majesty's 
principal  Secretaries  of  State,  for  his  approval,  and 
any  such  committee  may,  ^^-ith  the  like  approbation, 
alter  and  vaiy  such  regidations  as  they  think  neces- 
fary ;  and  all  such  regulations  so  approved  shall  be 
pnnted,  abided  by,  and  observed,  and  a  copy  thereof 
shall  be  sent  to  the  Commissioners,  and'  another 
copy  Thereof  kept  himg  up  in  the  visitors'  room  of 
the  hospital.3 

■'i^?^'      ^^^^^      ^'''^^^"^      ^-'^^  Commissioners,  commis- 
with  the  sanction  and  approbation  of  one  of  Her  "'"""'^ 
Majesty's  principal  Secretaries  of  State,  from  time  uitns  i!" 
to  time  to  make  regulations  for  the  government  of  *ent 
any  house  licensed  for  the  reception  of  lunatics  •  and  licensed 
ench  regulations  of  the  Commissioners,  or  a  'copy 
thereof,  shall  be  transmitted  by  their  secretarv  to 
the  proprietor  or  resident  superintendent  of  every 
Jcen.sed  house  to  which  the  same  relate,  and  shall 
be  abided  by  and  observ  ed  therein. 

ui^^Vl'  '^¥/''P'^rt  required  by  section  eighty-  Tin,eat 
eight  of  the  said  recited  Act*  to  be  made  by  the  "'^^'T 
UrnmiHsioners  to  the  Lord  Cl.anc.dlor  in  the  nionth  comLil 

X  -^f^veral  houHcs,  hospitals,  asylums,  and  other 
^ces  viMted  1^^  them  under  thaf  Act,' a„d  of  theil^all^^^ 

rZh  ■  >  of  notice,  sliall  be 

vlo     '"/^  "'^'"f^'       ^I'"-'^''  i"  every 

/ear,  and  shall  be  made  up  to  the  end  of  the  pre- 
'^^ng  year. 

XXXIII.  The  provision  in  section  one  Imndred  i 


lor 
tc 

IlIIIK, 


'  8  &  9  Vict.  c.  UX),  s.  4.3,  mie,  p.  260 
bh'j  Vict.  c.  100,  s.  88,  anle,  p.  286. 


rovision 
for 
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of  persons    and  tUrteen  of  the  said  recited  Act,  for  and  concern- 
employed     •      ^jjg  payment  for  attendance  and  trouble  oi  any 
piaclTwhere  person  (not  being  a  Commissioner)  employed  under 
cou':^;:^"  that  enactment,  and  of  the  travelling  or  other  ex- 
extended  to  penses  of  any  person  so  employed,  and  as  to  the 
Sn,^  «n-  fund  out  of  which  such  payment  is  to  be  made,  shall 
nf^iVvict  extend  and  be  applicable  to  and  m  the  case  of  any 
elm        person  (not  being  a  Commissioner)  reqmred  to  visit 
and  examine  any  lunatic  or  supposed  lunatic  under 
section  one  hundred  and  twelve  of  the  said  recited 
Act.i 

Penalty  on  XXXIV.  Any  person  who  wilfully  obstructs  the 
persons  .  Commissioners  or  any  of  them,  or  any  other  person 
e1fcu«on=  authorised  by  an  order  in  writing  under  the  hand  of 
"IT^T  the  Lord  Chancellor  or  Her  Majesty  s  principal  be- 
chanceiior  crctary  of  State  for  the  Home  Department,  pursuant 
"oJltX,'"'  to  the  provisions  of  section  one  hundred  and  twelve 
made  under  hundred  and  thirteen  of  the  said  recited  Act, 

\ulfZ     to  visit  and  examine  any  hmatic  or  supposed  lunatic, 
^^':?c"ot    or  to  inspect  or  inquire  into  the  state  of  -^J^^^;^ 
missioners    hospital,  gaol,  housc,  or  pkce  wherein  any  lunatic 
t"ulct'"  or  person  represented  to  be  lunatic  is  confined  or 
alleged  to  be  confined,  in  the  execution  of  such 
order,  and  any  person  who  wilfully  obstnicts  any 
person  authorised  under  this  Act  by  any  order  ot 
the  Commissioners  to  make  any  visit  and  examina- 
tion or  inquiry  in  the  execution  of  such  order,  shall 
(without  prejudice  to  any  proceedings,  and  m  aa- 
dition  to  any  punishment  to  which  such  person  ob- 
structing the  execution  of  such  order  would  other-- 
wise  be  liable),  forfeit  for  every  ^such  oftence  any 
sum  not  exceeding  twenty  pounds.^ 

XXXV.  Section  one  hundred  and  sixtcj^n  of  th^i 
of  recited  ^^^.^  ^.gcited  Act  shall  be  repealed,  '  and  the  Koyai. 
pelX-a  Hospital  of  Bethlehem  shall  henceforth  be  subject^ 

'  8  &  9  Vict.  c.  100,  ss.  112,  113,  ante,  p.  303. 
»  8  &  9  Vict.  c.  100,  ss.  11-2,  113,  ante,  p.  3()3;  s.  106,  ante 
p.  300;  an<l  16  &  17  Vict.  c.  96,  s.  37,  post,  p.  330- 
»  B  &  9  Vict.  c.  100,  s.  116,  ante,  p.  307. 
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to  the  provisions  of  the  said  recited  Act  and  of  this  Bethlehem 
B.ct,  in  the  same  manner  as  if  the  same  had  not 
been  exempted  from  the  said  recited  Act,  and  shall  to  this^rct. 
be  forthwith  registered  as  an  hospital  accordindv 
m^pursuance  of  section  forty-three  of  the  said  recLd 

A^^ff^J'J^  l^""  construction  of  the  said  recited  mterpreta- 
Act  and  of  this  Act  the  words  "physician,"  "  sur- 
geon,  '_and  "apothecary,"  shall  i4spectively  mean^  " 
phvsician  sm-geon,  and  apothecary  duly  authorised 
or  licensed  to  practise  as  such  by  or  as  a  member  of 

Wlv  ^^"^I'^^y^  ov  institution 

legally  constituted,  and  qualified  to  grant  such 
authority  or  licence,  in  some  part  of  the  United 
Kingdom,  or  having  been  in  practice  as  an  apothe- 
carv  in  England  or  Wales  on  or  before  the  first  day 
of  August  one  thousand  eight  hundred  and  fifteen, 
and  being  in  actual  practice  as  such  phvsician,  sur- 
geon, or  apothecary-;    the  expression '" officiatin^r 

hou.,e  of  the  union  to  which  such  parish  belongs 
the  expression  "  s  n^'lf.  natif-nt"  sl^nii         "^•■'J^S^  , 
•    1  printnt    shall  mean  any  per- 

«on  received  or  taken  charge  of  as  a  lunatic  under 
«m.on  ninety  of  the  said  recited  Act,r  0^12^  such 
section  as  amended  bv  this  Act  ■  nnr  tl  I 
"attfndnnt"  .V  11  and  the  expression 

or  flmi?  vvb/  K  uT  "^yV^r-^^^  whether  male 
Tani^v  'ir,    1      ^  be  ernployed  either  wholly  or 

^^^^i;;;;;™^  in  purHunnce  of  scc- 

8&9  Vict.c.  100,     90,unte,  ,,'286. 

<2 
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tion  sixteen  of  the  said  recited  Act,  or  holden  under 
any  order  or  rule  for  the  time  being  m  fo^'ce  made 
under  section  seventy  of  the  said  recited  Act  foi 
regulating  the  duties  of  the  Commissioner s.i 

XXXVII.  The  said  recited  Act  and  this  Act 
hp  construed  together  as  one  Act,^  and  a 

Sen  s  pS   's  copy  of  this  Act  shaU  he  boimd  up 
n  the  ''Visitors'  Book-'  of  eveiy  hospital  and 
licensed  house  together  with  the  said  recited  Act. 

XXXVIII.  Nothing  in  this  Act  shall  affect  the 
nrovilions  of  any  of  the  following  Acts ;   that  is  to 

an  Act  of  the  session  holden  in  the  thirty-nmth 

^^::o:^X     Her  Majesty,  chap1.r  fou. 
teen ;  and  an  Act  of  the  session  holden  in  the  l^ird 
and  fourth  years  of  Her  Majesty,  et^P^;; f  ^^^^j^; 
or  any  other  provisions  concerning  criminal  h^atics, 
slvTL  hereiiafter  provided;  that  is  to  say  it  shall 
Te  Lwful  for  one  of  Her  Majesty's  prineipa  Secre- 
taries of  State  to  issue  his  wan-ant,  t. 
charge  any  insane  person  .^jo 
under  the  provisions  of  the  said  Act  ot  mt 
fourth  yeal-s  of  Her  Majesty,  f^Vt^\l%^''^!,^Zf 
vided  it  shall  he  duly  ceitified  to  ^f^^';'^^l\Z 
State  bv  two  physicians  or  surgeons,  that  sucn  m 
st%rC;is  Lwess,  and  -g^*  h^^^^^^^^^^^  , 
fvom 'restraint  as  an  ^^^^^^^ 
to  himself  or  to  others,  m  like  m-^i^™^  ^'  ,  , 
been  certified  to  such  Secretary  of  Stat^^^.  ^ 
person  had  become  of  sound  mmd,  ^hin^^^^^^^^ 
said  Act  or  any  other  Act  to  the  contraiy  theieot  in 
anywise  notwithstanding.* 

.8&9Vict.  c.  100,  s.  16,..'..  p.  243;  and  s.  70,  ante. 

^■r^S.  9  Vict.  c.  ^OO  pUY-^^i  ^^^^X"^'"'' 
s.l9,posl;  and25&26Vict.c.lll,ss.  l,A4^  ,i 

3  'q'^  9  Vict.  c.  100,  s.  66,  ante,  p.  f  \     .  . 

4  See  "  Statutes  relating  to  Criminal  Lunatics,  pos 
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_   XXXIX.  And  whereas  by  the  said  recited  Act  Secretarj- 
it  IS  provided  that  eveiy  person  to  be  appointed  in  ^°iss^oniS'^ 
the  room  of  any  Commissioner,  being  a  hamster  offa'f'e  ' 
five  years  standing  at  the  bar  and  upwards,  shall  be  appointment 
a  practising  hamster  of  not  less  than  five  years  "  P'^^'^ti^i"? 
standing  at  the  bar  -J  and  whereas  it  is  expedient  to  nT^e'l^s"' 
amend  the  said  provisions  as  hereinafter  mentioned  :  dfilbieto 
the  present  or  any  future  secretary  to  the  Commis-  i-e  appointed 
sioners,  if  at  the  time  of  his  appointment  to  be  such  sioner"' 
secretary  he  was  or  shall  have  been  a  practising 
bamster  of  not  less  than  five  years  standing  at  the 
bar  shall  be  eHgible  to  be  appointed  a  Commissioner 
in  the  room  of  any  such  Commissioner  as  aforesaid. 

^r^I^b  ^^'"^  ^^^^  commence  and  come  into  Commence- 

operation  on  the  first  day  of  November  one  thousand  "'-^"t  °f  Act. 
eight  hundred  and  fifty-three. 


*  See  8  &  9  Vict.  c.  100,  s.  4,  ante,  p.  236. 


lArlrUM  note  to  s.  9,  anie,  p.  324. -Samuel  Porter  was 
convicted,  at  the  Cornwall  Assixcs,  of  wilfully  ne4S^,U 
brother,  Rob.rt  Porter  a  lunatic,  of  whom  he  Ld  ™de  'n 
SnTm The  case  wa.s  reserved,  and  the  conS 
^1     rf^'fl.t'^  ''^'■"g  be  a  misdemeanor 

wnh.n  16  h  17  V.ct.  c.  90,  s.  9.  Pollock,  C.  B.-'' We  are  all 
of  op,n,on  that  th,,  ca.v.  i,s  not  governed  by  Jicg.  y.  /W/e  ■WSee 
Intro.]uct,on  p.  89).    Martin,  B.L.  Xs  I  r"'  9  the 

ii^t^'ind  7t  "  '""''f"  "'^^^    '  •  Tl'c  casrof  atte  - 

st 2  T-Z'^^'r"^  n,re^-stered  hospitals  and  licensed 
"otises,   2.  The  ca.se  of  any  skilh^d  per.s<,n  liavinr.  charcc  of  a 


340 


Lunacy  Act,  1853. 


SCHEDULES  to  the  foregoing  Act. 


SCHEDULE  (A),  No.  1,  Sections  4,  8. 

ORDEa   FOR   THE   RECEPTION   OF    A   PlUVATE  PaTIENT^ 

1  the  undersigned,  hereby  request  you  to  receive  A  B.,  a 
Lunatic  [or  an  Idi^t,  or  a  person  of  unsound  nund,]  as  a 
k'ient 'i.,to  your  Hou^e  [or  Hospital].  Subjoined  xs  a  state- 
ment  respecting  the  said  J.  B.'^ 

'  (Signed)  Name. 

Occupation  (if  any). 
Place  of  Abode. 
2  Degree  of  Relationship  (if  any), 
or  other  circumstance  of  con- 
nexion with  the  patient. 
Dated  3  this  day  of  one  thousand 

eight  hundred  and  .  ,  i 

\  Proprietor  [or  SuperintendentJ 

[descrihing  Ike  Iwvse  or  hospi/al  by 

siluatioii  and  name,  if  any']. 

Statement. 

[If  am,  Particulars  in  this  Statement  he  not  known,  the  fact  to 
->  he  so  staledy 

Name  of  Patient,  with  Christian  Name  at  length. 
Sex  and  Age. 

Married,  single,  or  widowed. 

Condition  of  Life,  and  previous  Occupation  (if  anj;. 
The  Religious  Persuasion,  as  far  as  known. 
Previous'Place  of  Abode.   


.  See  Introduction,  ante.  pp.  68,  69.  Though  docuim^is 
termed  an  "  order,"  it  is  sin,„ly  a  request  It/Wlei.  m  ^^^^  .espec 
from  the  order  in  the  case  of  a  pauper  patient.    Schedule  b,  r^o.  i, 

post,  p.  34-2.  •    1  ,    or  c,  or;  Virt  c  lU  ss.  23  and 

2  Sec  the  additions  required  by  25  &  2t.  Vict,  c  i  u.  sj^. 

25,  post ;  see  also  s.  26,  /losi,  p.  513. 

^  Sec  25  &  26  Vict.  c.  1 U,  s.  23,  posl  v 

*  In  re  Shuttleworth  (9  Q.  B.  651),  wluch  occun-cd  under  8  &  9 
Vict.  c.  100,  it  ^vas  held  that  a  ./k/o  stateincn      t^>- ^ 

lunatic  is  constantly  watched  by  an  attendant^  ,-t  rul'n' 

wus  a  good  excuse  for  the  omission  ot  many  ol  these  jiai  ticiU.n  ■ . 
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Whether  first  attack.' 

Age  (if  known),  on  first  attack. 

When  and  where  previously  under  Care  and  Treatment. 

Uuration  of  existing  attack. 

Supposed  Cause. 

Whether  subject  to  Epilepsy. 

Whether  Suicidal. 

Whether  dangerous  to  others. 

'Whether  found  lunatic  by  Inquisition,  and  date  of  Com- 
mission or  Order  for  Inquisition. 
Special  Circumstances  (if  any)  preventing  the  Patient 
being  examined,  before  admission,  separately  by  two 
Aiedical  Practitioners.  ^ 

'(Signed)  Name. 

^^rf  fl7nT  'Tr^  '"^  "ot  the  person  who 

7er  J  k  particulars  concerning  the 

person  signing  the  Statement  are  to  be  added;  viz.— 
Occupation  (if  any). 
Place  of  Abode. 

^Degree  of  Relationship  (if  any)  or  other  circumstances 
ot  connexion  with  the  Patient.] 

SCHEDULE  (A),  No.  2,  Sections 4,  5,  8,  10,  11,  12,  13. 
Form  of  Medical  Certificate.^ 

thl'n^rlTc'ltT"'^  F'"''  ^'''^  qualification  entitling 
All  '^'-'^'fyrig  to  practice  as  a  Physician,  Svrqeon  or 
Mecarg,       gra    being  a  Fellow  of  the  Royal  College  of 

cZtv  of  ^^'l  it.  the 

o"nty  ot  ,  separately  from  any  other  Medical  Prac  ■ 

;  S.e  2.5  &  26  Vict.  c.  Ill,  s.  227pm~p.  7r\. 

'A,  to  p^r^^n,  prohibited  from  sifcning,  roc  2.5  &  26  Vict  c  in 

'  The  omi?«ion  of  the  name  of  the  stroef  ...,,1  „„„i  , 
hon^  will  inv.li,late  the  cer,irK:a,o.  j^rl 
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hat  the  said  A.  B.  is  a  [Lunatic,  or  an  J  diot  or  a  1  rson 

olief  ^Opinion  upon  the  following  ^^'^^  ^^^^^ 
1.  Facts  hidicating  Insanity  ohserved  by  myself  [here  state 

9   Othe/Faas  (if  any)  indicating  Insanity  communicated 
to  me  by  others  [here  state  the  information,  and  from 

whoiii]. 

(^'^"'■^^  Place  of  abode. 

Dated  this  day  of  one  thousand 

eight  hundred  and 

SCHEDULE  (B),  No.  1,  Section  7.« 

OUDER  FOR  THE   ReC.PTIOK   OF   A  PaUPER  PaTIENT.^ 

I,  C.  D.  lor,  in  the  case  of  a  Clergyman  ""'^/^f/^ 
//    ^  is  a  Lunatic  [or  an  luiot,  oi  a  rei»ui> 

Patterson,  J.,  thought  tliat  a  statement  ^^^J  ^^^es  of 

that  the  alleged  lunatic  has  "a  general  ^"Xn.tementTi.  every 
every  person,"  or  that  he  "makes  ungrounded  statements  i  ^ 

Lnvysation  •  would  be  in-ffito'v-'^riOO  ss  45  46,^'  statt 
651),  which  also  referred  to  8  &  9  y.c  .c  00^^^^^ 

ment  in  the  certificate  that  the  alleged  1"'         /^'J,'; "in  the  ex- 
delusions  of  various  kinds,  and  is  dirty  and  mdeceut  in  the  ex 
treme,"  was  held  to  be  sufficient.  _  o  &  9  Vict. 

2  As  to  persons  prohibited  from  signing,  see  ^fo^^  J  _ 
c.  100,  s.  23,  a.Ue,  p.  247;  and  25  &  26  V.ct.  c    n,  s  "^^^^^ 
■■>  Sec  also  notes  to  schedule  1< ,  No.  1,  16  &  17  /  "^t-  °- ^"  ^ 
pp.  473-475  ;  and  25  &  26  Vict.  c.  Ill,  s.  ^-Y':t'^kMn  and 
''Mt  will  be  observed  that  tbis  o^l^^^'O'f ^  „° f^^^ 
not  a  mere  request.    See  note  '  to  schedule  A  No  1-  P'/'g^y 
but  see  also  Introduction,  ante,  p.  122;  and  16      17  Vict.  c.  y/, 
s.  78,  post,  p.  422. 
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receive  the  said  A.  B.  as  a  Patient  into  your  House  [or  Hos- 
pital].   Subjoined  is  a  Statement  respecting  the  said  y^.  B. 

'  (Signed)       C.  D. 
A  Justice  of  the  Peace  for  the  County, 
City,  or  Borough  of 
[or  an  or  the  Officiating  Clergyman 
of  the  Parish  of  ]. 

'  (Signed)    E.  F. 

The  Relieving  Officer  of  the  Union 

or  Parish  of  [o?-  an 

Overseer  of  the  Parish  of  ]. 

Dated  the  day  of  one  thousand 

eight  hundred  and 

To  Proprietor  [or  Superintendent]  of 

{^describing  the  house  or  hospital]. 

Statement, 

any  Particulars  in  this  Statement  be  not  known,  to  be  so 
stated.]  ^ 

Name  of  Patient,  and  Christian  Name  at  length. 
Sex  and  Age. 

Married,  single,  or  widowed. 

Condition  of  Life,  and  previous  Occupation  (if  any). 

The  Religious  Persuasion,  as  far  as  known. 

Previous  Place  of  Abode. 

Whether  first  attack. 

Age  Cif  known)  on  first  attack. 

When  and  where  previously  under  Care  and  Treatment. 

Duration  of  existing  attack. 

Supposed  Cause. 

Whether  subject  to  Epilepsy, 

Whether  Suicidal. 

Whether  dangerous  to  others. 

Parish  or  Union  to  which  the  Lunatic  is  chargeable 
Name  and  Christian  Name  and  Place  of  Abode  of  nearest 
known  Relative  of  the  Patient,  and  degree  of  Relation- 
ship (if  known).^ 

I  certify  that,  to  the  best  of  my  knowledge,  the  above 
Particulars  are  correctly  stated. 
(Signed) 


it 


Relieving  Officer  {or  Overseer]. 

'  As  to  C<  rnrnUBionf'r-t  in  Lunacy,  see  25  &  20  Wrt  n  111 
.31-33,  poKi.-^y.fAfi-rAH.  ^       6i        Viot.  c.  Ill, 

«  Re  Shnttloworth,  9  Q.  B.  6-51  ;  ante,  n  3.10 
•See  25  &  26  Vict.  0.  1 1 1,  ,.  2.1,  poM,  p.  .5l;3. 
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SCHEDULE  (B),  No.  2,  Sections  7,  10,  11,  12,  IS. 
Form  of  Medical  Certificate.' 

I,  tlie  undersigned  [here  set  forth  the  qualification  entitUvg 
the  Person  certifying  to  practise  as  a  Physician,  Surgeon,  or 
Apothecary,  ex.  qra.,  being  a  Fellow  of  the  Royal  College  of 
Physicians  in  London],  and  being  in  actual  practice  as  a 
[Physician,  Surgeon,  or  Apothecary,  as  the  case  may  be], 
hereby  certify,  that  I,  on  the  day  of 

at  [/iere  insert  the  street  and 

numher  of  the  house  {if  any), or  other  like  particulars],  in  the 
County  of  ,  personally  examined  A.  B.,  of 

\insert  residence  and  profession  or  occupa- 
tion {if  any)],  and  that  the  said  A.  B.  is  a  [Lunatic,  or  an 
Idiot.'or  a  Person  of  unsound  Mind],  and  a  proper  Person  to 
be  taken  charge  of  and  detained  under  Care  and  Treatment, 
and  that  I  have  formed  this  Opinion  upon  the  following 
grounds  ;  viz. — ^ 

1.  Facts  indicating  Insanity  observed  by  myself  [liere  state 

the  facts],  .  , 

2.  Other  Facts  (if  anv)  indicating  Insanity  communicated 

to  me  by  others  {here  slate  the  information,  and  from 
whom], 

(Signed)^ 

Place  of  abode. 
Dated  this  day  of  one  thousand 

eight  hundred  and 


SCHEDULE  (C),  Section  24. 
Notice  of  Admission. 
I  hereby  give  you  Notice,  that  A.  B.  was  admitted  into 
this  House  [or  Hospital]  as  a  Private  [or  Pauper]  Patient 
on  the  day  of  and  Hiereby  transmit 

a  Copy  of  the  Order  and  Medical  Certificates  [or  CurtihcateJ 

'  Sec  also  notes  to  schedule  F,  No.  3,  16  &  17  ^ict  c  97 
p.  477;  and  2.5  &  26  Vict.  c.  Ill,  ss.  26,  27,  posl,yv.  5I3,  514. 
Keg.  V.  rinder,  in  re  Greenwood,  24  L.  J.  K.  (n.  S.)  Q.  V,.  14B, 

""^7/1;  Rdl,  3  Dowl.  k  L.  373,  avtc,  p.  342;  re  Slmttleworth, 
9  (i.  B.  6.51,  (wte,  p.  342. 

■>  See  also  8  &  9  Vict.  c.  100,  s.  23,  ante,  p.  247. 
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on  which  he  was  received.  [If  a  Private  Patient  be  received 
upon  one  Certificate  only,  the  special  circumstances  which 
have  prevented  the  Patient  from  being  examined  by  two  Medi- 
cal Practitioners  to  be  here  stated,  as  in  the  Statement  accom- 
panying the  Order  for  Admission.]^ 

Subjoined^  is  a  Statement  with  respect  to  the  mental  and 
bodily  condition  of  the  above-named  Patient. 

(Signed) 

Superintendent  [or  Proprietor]  of 

A  one  thousand 

eight  hundred  and 

Statement. 

,h}nT^  '-^'^  ^rl  ^'"r^"''  c/ear  days  after 

the  admission  of  the  Patient]  seen  and  examined 

th'r\f  ^^""''^  Notice,  and  hereby  certify 

that  with  respect  to  mental  state  he  for  she]  ^ 

[or  shef  ^'''^  '°  ^""^'^y  '^^"'^'^  ^""'liti"" 

(Signed) 

Medical  Proprietor  [or  Superintendent. 
or  Attendant]  of 
Dated «  the  dav  of  .i 

eight  hundred  and  ^ 
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16  &  17  Vict.  Cap.  97. 

n  Act  to  consolidate  and  amend  the  Laws  for  the 
Pw-ision  and  Regulation  of  Lunatic  Asylums  for 
Counties  and  Boroughs,  and  for  the  Maintenance 
and  Care  of  Pauper  Lunatics,  in  England. 

[2m.  August  1853. 
[For  this  Statute,  see  post,  p.  350.] 


17  &  18  Vict.  Cap.  114. 

An  Act  to  extend  the  Rights  enjoyed  by  the  Graduates 
of  the  Universities  of  Oxford  and  Cambridge  in 
respect  to  the  Practice  of  Physic  to  the  Graduates  of 
the  University  of  London. 

[nth  August  1854. 
[For  this  Statute,  see  post,  p.  484.] 


18  &  19  Vict.  Cap.  105. 
An  Act  to  amend  the  Lunatic  Asylums  Act,  1853,  and 
the  Acts  passed  in  the  Ninth  and  Seventeenth  Years 
of  Iffr  Majesty,  for  the  Regulation  of  the  Care  and 
Treatment  of  Lunatics. 

[\'Wi  August  1855. 
[For  this  Statute,  see  post,  p.  487.] 


19      20  Vjct.  fnj,.  87. 
Am  Act  to  amend  tlic  J>iinatie  AHvlnms  Act,  1853. 

[■J9M,  Jul,,  I.SjIg. 
i^For  this  Statute,  nee  post,  p.  497.] 
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25  &  26  Vict.  Cap.  111. 

An  Act  to  amend  the  Law  relating  to  Lunatics. 

\ltli  August  1862. 

[For  this  Statute,  see  posi,  p.  498.] 


26  &  27  Vict,  Cap.  HO. 
Act  to  amend  the  Lunacy  Acts  in  relation  to  t 
building  of  Asylums  for  Pauper  Lunatics. 

[28;/t  Jidy  1863. 

[For  this  Statute,  see  post,  p.  530.] 
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II.  Statutes  relating  to  Pauper  Lunatics. 


1.  County  and  Borough  Asylums  : — i 
8  &  9  Vict.  c.  100    .       .       .4  Aug.  1845 


16  &  17  Vict.  c.  96 

16  &  17  Vict.  c.  97 

17  &  18  Vict.  c.  114 

18  &  19  Vict.  c.  105 

19  &  20  Vict.  c.  87 

25  &  26  Vict.  c.  Ill 

26  &  27  Vict.  c.  110 


.  20  Aug.  1853 
.  20  Aug.  1853 
.  11  Aug.  1854 
.  14  Aug.  1855 
.  29  July  1856 
.  7  Aug.  1862 
28  July  1863 


2.  Licensed  Houses  and  Registered  Hospitals  •  2 


Pa»e 

232 
317 
350 
484 
487 
497 
498 
530 


8  &  9  Vict.  c. 
16  &  17  Vict,  c 

16  &  17  Vict,  c 

17  &  18  Vict.  e.  114 

18  &  19  Vict.  c.  105  . 
25  &  26  Vict.  c.  Ill  . 

3.  Workhouses  : — 3 
4  &  5  Wm.  iv.  c.  76,  s.  45 
16  <t;  17  Vict.  c.  96  . 
16  Si  17  Vict.  c.  97  . 
2r  &  26  Vict.  c.  Ill  . 


100 
96 
97 


4  Aug.  1845 
20  Aug.  1853 
20  Aug.  1853 
11  Aug.  1854 
14  Aug.  1855 
7  Aug.  1862 


.  14  Aug.  1834 
.  20  Aug.  1853 
.  20  Aug.  1853 
.   7  Aug.  1862 

4.  Lunatics  receiving  Out-relief-  * 

J 'J.  c.  97  .  .  .20  Aug.  1853 
2o  &-2h\ict.c.  Ill  .       .       .    7  Aug.  1862 

5.  Incidence  of  the  charge  : — 5 

[In  addition  to  the  foregoing  Jcfx  •] 


2     3  Wrn.  iv.  c.  40,  s.  10 
2  K:  y,  Vict.  c.  51,  ss.  .5,  6  . 
"  &  8  Vict.  c.  101,  ss.  25,  27 
12  A:  13  Vict.  c.  82,  s.  2  . 

12  ^  13  Vict.  c.  lO.-i,  SH.  3,  4 

13  14  Vict.  c.  10],  s.  r, 
19     20  Vict.  c.  15,  s.  9 

22  &  23  \  ict.  c.  49,  ss.  1,  4,  7 
24  &  25  Vict.  c.  55,  ss.  6,  7 


1  Juno  1832 
17  Aug.  1839 
9  Aug.  1844 
1  Aug.  1849 
1  Aug.  18.19 
14  Aug.  1850 
1  I  April  1850 
13  Aug.  18.')9 
1  Aug.  1801 


232 
.  317 
350 
484 
487 
498 

534 
317 

350 
498 

350 
498 


537 
537 
538 
54  1 
543 
544 
545 
540 
547 
549 


;  SeeIntrod.,«„<.,pp.97-12l.        ^  See  Intro,) ,^;;;;;TrT^, 30 
fntro,],,  „nl..  pp.  121-120.       *  S..  Intro-].;  „„,c  J  ,  3?_ 

^  .V;<!  Introd,/in/e,  pp.  J31_133_        "  '^''•^•J- 
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16  &  17  Vict.  c.  97, 

An  Act  to  consolidate  and  amend  the  Laws  for 
the  Provision  and  Regulation  of  Lunatic 
Asylums  for  Counties  and  Boroughs,  and 
for'  the  Maintenance  and  Care  of  Pauper 
Lunatics,  in  England. 

[mth  August  1853. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  ot  the 
same,  as  follows : — 

I  The  following  Acts  relating  to  Lunatic  Asylmns 
for  Counties  and  Boroughs,  and  the  Maintenance  and 
Care  of  Pauper  Lunatics,  in  England,  (that  is  to  say), 
an  Act  of  the  session  holden  in  the  eighth  and  ninth 
8&9Vict.   years  of  Her  Majesty,  chapter  one  hundred  and 
^ol'?n  V  ^  twenty-six,  an  Act  of  the  session  holden  m  the  ninth 
l^nMt-  and  tenth  years  of  Her  Majesty,  chapter  eighty-four, 
l"«rr"'-  and  an  Act  of  the  session  holden  in  the  tenth  and 
veaied.  but  eleventh  years  of  Her  Majesty,  chapter  forty-three, 
appoint-"""'  shall  be  repealed;  but  such  repeal  shal  not  mter- 
mants.etc.    f^j.^  ^yjth  or  affcct  any  appointment,  salary,  or  an- 
nuity made  or  granted,  or  act  done,  or  agreement 
or  contract  entered  into  or  made,  or  prevent  ot  de- 
feat any  prosecution  or  proceeding  for  any  ottence 
committed  or  any  penalty  or  forfeiture  incurred  be- 
fore the  commencement  of  this  Act,  but  every  such 
agi-eement  or  contract  shall  and  may  (subject  to  the 
provisions  hereinafter  contained  in  relation  thereto) 
be  carried  into  effect  and  enforced,  and  every  such 
offence  prosecuted,  and  e^Try  such  penalty  and  tor- 
feiture  sued  for,  recovered,  and  applied,  aud_ every 
pending  prosecution  or  proceeding  continued,  in  liKe 
manner  as  if  this  Act  had  not  been  passed. 
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II.  The  justices  of  every  county  ^  and  (save  as  Astupro- 
hereinafter  otherwise  provided)  of  every  borough  i  jlfiuL 
not  having  an  asylums  for  the  pauper  lunatics  '""'^""^ 
thereof  shall  provide  an  asylum  in  manner  herein  Zmio} 
directed,  (that  is  to  say),  the  justices  of  eveiy  such 
county  and  the  recorder  of  every  such  borough  shall  vuitoL 
at  or  before  the  general  or  quarter  sessions  for  such  — 
county  or  borough  nest  after  the  twentieth  day  of  cmm\ylnd 
December,  one  thousand  eight  himdred  and  fifty-  I'o™"?'! 
three,3  direct  public  notice  to  be  given  by  the  clel-k  TLl^^^ 
of  the  peace  of  such  county  or  borough,  in  some  '"^vla"'" 
newspaper  or  newspapers  commonly  circulated  in  o""!  and 
such  county  or  borough,  of  the  intention  of  the  Ihfc ounty 
justices  of  such  county  or  borough  to  appoint  at  the  %  ^-f  border 
then  next   general   or  quarter  sessions  for  such  ro^h  at 'or 
county,  or  (id  the  case  of  a  borough)  at  a  special  ^enafn' 
meeting  of  the  justices  of  such  borough  to  be  fixed  to 
m  such  notice,  and  to  be  holden  within  three  months  tte  tob"; 
from  the  date  thereof,  a  committee  of  justices  to  pro-  ?»'enofthe 
vide  an  asylum  for  the  pauper  lunatics  of  such  1"  appZt  a 
county  or  borough,  under  the  provisions  of  this  Act;  foTthaf" 
and  the  clerk  of  the  peace  of  such  county  or  borough  purpose, 
nail,  within  ten  days  after  being  so'  directed  as 
aioresaid,  cause  such  notice  to  be  given  accordingly. 

in.  The  justices  of  every  such   countyi   and  Justices  to 
oorougtii  respectively  (such  notice  haviiiL'  been  eiven  •■'PP"*'?''' 
a.s  aforesaid;*  shall  at  the  then  next  general  or  to"uT.e"r- 
quarter  sessions  for  such  county,  or  at  such  special  .V^^'i^l',!. 
r^fjeting  as  aforesaid*  of  the  justices  of  such  boroudi  ="*y- 
euher  themselves  determine  in  which  of  the  modes  t real L'" 
nere.nafter  mentioned  an  asylum  shall  be  provided  "^^^^ 
for  such  county  or  borough,  or  shall  refer  the  selec-  V^^'? 
"on  to  the  committee  to  be  appointed  as  hereinafter  '^;:Xo^ 

p.  3.7;       „9   ,  30,  4^2,  463;  s.  131,  post,  p.'  463 


8,  /">«',  p.  .3W. 
13, p.  360 
2,  mpra. 
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or  other  of 
such  1 
poses 
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orotnero.    mentioned,!  and  shall  elect  some  justices  of  such 
such  pur-     county  or  borough  to  be  a  committee  to  pl•o^ade  such 
asylum,!  and  may  authorise  such  committee  to  pro- 
vide such  asylum,  in  such  of  the  modes  heremafter 
mentioned  as  the  said  justices  shall  have  determmed, 
(that  is  to  say),  to  superintend  the  erectmg  or  pro- 
viding of  an  asylum  for  the  pauper  lunatics  of  such 
county  or  borough  for  such  county  or  borough  alone, 
or  to  treat  and  enter  into  an  agreement  for  uniting 
with  any  county  or  counties,  borough  or  boroughs, 
alone  or  together  with  the  subscribers  to  any  hos- 
pital for  the  reception  of  lunatics,  established  or  m 
course  of  erection,  or  afterwards  to  be  established,  or 
for  uniting  with  any  county  or  counties  and  borough 
or  boroughs  jointly,  or  jointly  and  also  together  with 
the  subscribers  to  any  such  hospital  as  aforesaid,-  m 
erecting  or  otherwise  providing  an  asylum  under  or 
for  the  pm-poses  of  this  Act,  as  the  justices  appoint- 
ing such  committee  may  have  determined,  or  m  case 
the  said  justices  appointing  such  committee  thmk  ht 
to  refer  the  selection  of  the  mode  in  which  such  asy- 
lum shall  be  provided  to  the  committee,  they  may 
authorise  such  committee  to  provide  such  asylum 
in  such  of  the  modes  aforesaid  as  to  the  committee 
may  seem  best ;  and  any  committee  so  authorised  to 
treat  and  enter  into  an  agreement  may  treat  and 
enter  into  such  agreement  with  any  committee  or 
committees  having  due  authority  in  that  beliait 
under  this  Act,  or  any  former  Act,  for  any  county 
or  counties,  borough  or  boroughs,  or  on  behait  ot 
any  such  subscribers  as  aforesaid,  and  with  any 
commniittee  of  visitors  of  any  existing  asylum,  and 
•  whether  or  not  anv  preWous  agreement  for  uniting 
may  have  been  already  entered  into  between  sonie 
of  the  parties  under  this  Act  or  any  former  Act ; 
and  l)y  any  such  agreement  to  be  entered  into  as 
aforesaid  the  several  committees,  parties  thereto, 
may,  to  the  extent  of  their  authority,  in  lieu  ot 


'  19  &  20  Vict.  c.  87,  post,,  p.  497. 
18  &  19  Vict.  c.  105,  s.  1,  post,  p.  487. 
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agreeing  to  erect  or  provide  an  asylum,  or  in 
addition  thereto,  and  in  consideration  of  any  pay- 
ment in  gi-oss  or  of  the  pajnnent  of  any  sum  in  the 
nature  of  rent  or  otherwise,  agi-ee  for  the  joint  use 
of  any  existing  asylum  or  hospital,  and,  where  they  . 
thmk  fit,  for  enlarging  the  same. 

ly.  It  shall  be  lawM  for  the  major  part  of  such  Subscribers 
ot  the  suDsenbers  to  any  such  hospital  as  aforesaid »  '?«"y  ^os- 
as  shaU  be  present  at  any  meeting  of  such  sub-  piwereTto 
scnbers  called  together  expressly  for  this  purpose  ^Sutee 
Dy  advertisement  in  a  newspaper  commonly  circu- *° ^'o' 
lated  in  the  place  where  such  hospital  is  or  is  in-  uUb^ly 
tended  to  be  situate,  to  elect  any  number  of  such  ^o^'y,"-- 
subscribers  not  exceeding  tive  to  be  a  committee  to  etr"°  ' 
treat  and  enter  into  an  agi-eement  for  uniting  with 
any  county  or  counties  or  borough  or  boroughs 
alone,  or  any  county  or  counties  and  borough  or 
boroughs  jointly,  under  and  for  the  purposes  of  this 
Act     and  where  any  such  agreement  has  been  or 
Shall  be  entered  into  under  any  former  Act  or  this 
Act,  nothing  in  this  Act  shall  prevent  the  reception 
into  the  asylum  provided  under  such  agreement,  or 
the  discharge  therefrom,  of  so  many  of  any  lunatics 
other  than  pauper  lunatics  as  might  have  been 
received  into  such  hospital  or  asylum  if  this  Act 
had  not  been  passed. 

0fluv\if  '''l''"t''  ?"^"^i«ec  of  visitors  Committees 

n  anj  asylum  already  provided  for  any  county  or  "^""'^ 
Wough,  alone  or  otherwise,  to  enter  into  an  agree-  ^^^u.:;^ 
mcnt  for  uniting  for  the  pur^wses  of  this  Act  with 
any  county  or  counties,  borongh  or  boroughs,  alon  ""nt'i^r 
or  together  w,t,h  the  subscribers  to  any  such  hospital 

count;  ^"I  ''"''"'^  '""y  '^""■'•V  or 

count.es  and  borough  or  boroughs  .jointlv,  or  jointly 
and  also  together  with  the  subscribers"  to  any  such 


'  3.  3,  »Uitrfi 
*  IB  &  IfJ 


\'\'-A.  n.  10.0,  5.  \,,,„iil..  p.  4fi7 
'.3,  mpra!  and  18  &  19  Vi.L  c  10.3,     I,  ^oW.  p.  487. 
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VI  Provided  always,  that  where  a  committee 
has  been  appointed  before  the  commencement  of  this 
Act  for  any  county  or  borough  for  any  of  the  pur- 
poses aforesaid,!  or  proceedings  have  been  taken  tor 
or  towards  the  appointment  of  a  committee  for  any 
of  the  said  purposes,  nothing  herein  contained  shall 
render  it  necessary  to  proceed  afresh  to  the  appoint- 
ment of  a  committee  for  any  of  such  purposes;  and 
any  proceedings  already  taken  as  aforesaid  shall 
remain  in  force  and  be  continued;  and  aU  the  pro- 
visions of  this  Act  shall  be  applicable  to  any  such 
committee  already  appointed,  or  to  be  appointed 
under  such  proceedings,  in  like  manner  as  it_  such 
committee  had  been  appointed  under  the  provisions 
of  this  Act. 

VII  Provided  also,  that  it  shall  be  lawful  for  the 
justices  of  any  such  borough  as  aforesaid,2  at  such 
special  meeting,^  if  they  think  fit,  in  lieu  of  electing 
a  committee  to  superintend  the  erecting  or  providing 
of  an  asylum,  or  to  treat  for  uniting,  as  hereinbefore 
mentioned,^  or  to  effect  either  of  such  purpo^es,  to 
elect  a  committee  of  justices  of  such  borough  to  con- 
tract with  any  committee  of  visitors  of  any  existing 
asylum,  or  any  committee  providmg  or  about  to  pio- 
.dde  an  asylum,  whether  for  any  county  or  boio  gh, 
alone  or  otherwise,  for  the  reception  of  the  pauper 
lunatics  of  such  first-mentioned  borough  into  such 
asylum,  in  consideration  of  such  payment  in  gross 
or  such  annual  or  periodical  payment,  and  upon  and 
subject  to  such  terms,  stipulations,  and  conditions  as 
to  the  duration  and  determination  of  the  contiact 
and  otherwise,  as  may  be  agreed  upon and  it  siiau 
be  lawful  for  any  committee  of  visitors  ot  any  exisi- 
ing  asylum,  or  any  other  such  committee  as  la.t 
aforesaid,  to  contract  with  the  comnnttce  foi  any 
such  borough  accordingly;*  and  during  the  con- 

'  s.  3,  ante,  p.  351. 

2  s.  2,  and  s.  3,  ante,  pp.  351-353. 

3  Sec  s.  45,  posi,  p.  385. 

^  See  25  &  26  Vict.  c.  Ill,  s  6,jws/,  p.  501. 
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tinuance  of  such   contract   the  justices  of  such 
borough  shall,  at  a  special  meeting  of  such  justices 
to  be  holden  within  twenty  days  after  the  twentieth 
day  of  December  in  every  year,  appoint  a  committee 
of  such  justices  to  visit  the  pauper  lunatics  sent 
from  such  borough  to  such  asylum,  and  two  at  least 
of  the  members  of  such  committee  shall  together 
once  at  the  least  in  every  six  months  visit  such  asylmn, 
and  see  and  examine  as  far  as  circumstances  will 
permit  every  lunatic  received   into  such  asylum 
under  such  contract,  and  shall  after  each  such  visit 
report  the  result  thereof,  with  such  remarks  as  they 
think  fit,  to  the  justices  of  such  borough  at  a  special 
meeting  of  such  justices ;  and  the  justices  making 
any  such  visit  may,  if  they  see  fit,  be  accompanied 
by  some  physician,  surgeon,  or  apothecary,  other 
than  a  medical  officer  of  the  asylum ;  and  such  jus- 
tices may  by  writing  under  their  hands  order  the 
payment  to  such  physician,  surgeon,  or  apothecary 
of  such  reasonable  sum  for  his  services  on  any  such 
visit  as  they  may  think  fit,  and  such  sum  shall, 
tipon_  the  production  of  such  order,  be  paid  to  such 
physician,  surgeon,  or  apothecary  by  the  treasurer 
ot  such  borough ;  and  every  report  of  such  justices 
so  visiting  shall  be  entered  among  the  records  of  the 
court,  of  quarter  sessions  of  such  borough,  and  shall 
be  open  to  the  inspection  of  any  of  the  Commis 
sioners  in  Lunacy;  and  such  Commissioners  may, 
>1  they  think  fit,  require  a  copy  of  every  or  any 
sach  report  to  be  transmitted  to  tlicm  by  the  clerk 
ot  the  p.,ar.,;  of  such  borougli ;  and  while  any  such 
contract  making  adequate  provision  for  the  pauper 
aTn'^"    .  ""'^  borough  is  in  force  such  borougli 
snail  not  be  required  to  i)rovide  an  asylum  for  itself 
aione,  or  in  union,  as  hereinbefore  mentioned.^ 

VIII.  Provided  also,  that  every  horongh  situate  Boroughs 
wnrun  a  county  having  an  asylum  for  i)aiii)cr  Uiiia-  '""^  ™"tri- 

'  buliii?  to  a 


Cr.J^'-  351-353.     See  Elovcritli  Report  of  the 

LomrniMioDftrs  in  Lunncy,  :31n  .\farch  1857,  pp.  19-22. 
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tics,  and  which  at  the  time  of  the  passing  of  the  said 
Act  of  the  eighth  and  ninth  years  of  Her  Majesty  i 
contributed  and  still  contributes  to  such  asyhun, 
shall  be  considered  as  having  an  asylum  for  the 
pauper  lunatics  of  such  borough  ;2  but  it  shall  be 
lawful  for  any  such  borough,  at  any  time  hereafter, 
upon  giving  six  months  notice  in  writing  under  the 
hand  of  the  town  clerk,  in  pursuance  of  a  resolution 
of  the  council  of  such  borough,  to  the  clerk  of  the 
peace  of  the  county,  to  separate  itself,  so  far  as 
relates  to  the  establishment  of  a  lunatic  asylum  for 
such  county,  and  the  maintenance  of  kmatics  there- 
in, from  such  county,  and  from  and  after  the  expira- 
tion of  such  notice  such  borough  shall  for  the  pur- 
poses of  this  Act  be  deemed  a  borough  not  having 
an  asylum  for  the  pauper  lunatics  thereof  ;2  and 
from  and  after  the  expiration  of  such  notice,  and 
the  withdrawal  from  such  county  asylum  of  all 
lunatics  from  or  belonging  to  such  borough,  such 
borough  shall  not  be  liable  to  pay  or  contribute 
towards  the  expense  of  the  establishment  of  such 
asylum  or  the  maintenance  of  lunatics  therem,  but 
until  the  withdrawal  from  such  county  asylum  of  all 
lunatics  from  or  belonging  to  such  borough  such 
borough  shall  be  liable  to  contribute  towards  the 
expenses  of  such  asylum,  in  the  same  manner  and 
to  the  same  extent  as  if  such  notice  had  not  been 


Every  bo- 
roug-h  not 
having  six 
justices, 
besides  the 
recorder, 
to  be  ail 
nexed  to 
ihe  county 
or  one  of 
the  counties 
in  wliicli  it 


IX.  Provided  also,  that  every  borough  in  which 
at  the  passing  of  the  said  Act  of  the  eighth  and 
ninth  years  of  Her  Majesty  hereby  repealed,3  there 
were  not  six  justices  besides  a  recorder  shall,  for  the 
purposes  of  this  Act,  be  annexed  to  and  be  part  ot 
the  county  in  which  it  is  wholly  situate,  or  i"  case 
it  be  not  wholly  situate  in  any  one  county  shall  tor 
the  purposes  of  tliis  Act  be  annexed  to  and  be  part 


"  8  &  9  Vict  c.  126;  which  was  pfissed  on  8th  Ans«st  1845, 
and  repealed  hy  the  present  Act  (see  s.  1,  ante.  p.  AM. 
=  s.  2,  and  I  3,  ante,  pp.  351-353. 
3  See  note  '  to  s.  B,  supra. 
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of  such  one  of  the  counties  in  which  it  is  situate  as  is  situate, 
such  borough  may  have  been  annexed  to  under  the 
said  Act  of  the  eighth  and  ninth  years  of  Her  tWsll 
Majesty,  or  if  not  already  so  annexed  then  the  same 
shall  be  annexed  to  and  be  part  of  such  one  of  the 
said  coimties  as  one  of  Her  Majesty's  principal 
feecretanes  of  State  shall  by  writing  under  his  hand  Recorder 
direct     and  the  recorder  of  every  such  borough  '°  '^ppo'"' 
shall,  at  the  general  or  quarter  sessions  next  after  t'^'bi^e'r 
the  twentieth  day  of  December  in  every  year,  ap-  mutef of'"' 
point  two  justices  of  such  borough  to  be  members  "isltors? 
of  the  committee  of  visitors  of  the  asylum  of  the 
county  to  which  such  borough  is  or  shall  be  an- 
nexed ;5  and  the  justices  of  every  county  to  which 
any  borough  is  or  shaU  be  annexed  as  aforesaid 
8hal|,  at  their  general  or  quarter  sessions,  from  time 
to  time  fix  the  sum  to  be  contributed  by  such  bo- 
rough towards  the  expenses  of  and  incident  to  erect- 
ing, providing,  and  maintaining  the  asvlum  of  such 
coumv,6  according  to  the  comparative  population  of 
sucti  tjorough  and  county  as  stated  in  the  then  last 
returns  made  of  the  same  under  the  authority  of 
i'arhament,  and  cause  notice  thereof  in  writing  to 
be  given  to  the  treasurer  of  such  borough,  and  such 
Hurn  shall  be  raised  by  a  borough  rate  to  be  made 
by   he  council  of  the  borough  in  manner  directed 
Xfh'         1        '  w'r.  '^'^  fifth  and...r,w.iv. 

TKle  for  the  J{.^n.  at.on  of  Municipal  Corporation's  in 
England  and  Wales,"  or  out  of  the  borough  fimd,  if 

iS^err ;>    '  ""^  ^'"'''^  '^'^  f"-^'^!  '^.V  'r^a- 

"urer  of  the  borough  to  the  treasurer  of  the  asylum. 

X.  If  at  any  time  after  the  expiration  of  one  year  norn,„)„ 
ancr  the  passing  of  this  Act  it  appear  to  one;  of  "jlcr  '"'''''■'^i."'- 
Majesty  s  principal  .Secretaries  of  State,  upon  ,he -'"S 
reportj^f  the  CommissionerH  i,,  Lunacy,  that  tl,e  In.'t Tu-e 

'  IS  &  20  Vict.  0.  S7,  /,oH  p  497 
!•)  &  \'J  Vict.  c.  lO-v,  3.  7,  /,o.^t,  p.  4(jo. 
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of       justices  of  any  borough  by  this  Act  required  to  pro- 
theirVu-    -^^lae  an  asylum,  or  contract  for  the  care  of  the  pau- 
^ZylT''  per  lunatics  thereof,  have  not  provided  an  asykun, 
annexed  by  ^  entered  into  an  agreement  for  that  purpose,  or  mto 
itTtLf  a  subsisting  contract  making  adequate  provision  for 
the  care  of  the  pauper  lunatics  thereof  in  some  asy- 
lum, and  that  any  asylum  belonging  wholly  or  m  part 
to  tiie  county  or  any  of  the  counties  (if  ^^ore  lian 
one)  in  which  such  borough  is  locally  situate,  either 
wholly  or  in  part,  is  capable  of  aiibrding  accommo- 
dation for  the  pauper  lunatics  of  such  l^^I^^f  «r 
may  be  conveniently  enlarged  so  as  to  aftord  such 
accommodation,  it  shall  be  lawful  for  such  Secretary 
of  State,  with  the  consent  of  the  committee  of  visi- 
tors of  such  asylum,  by  wi-iting  ™<iei-  /"J  .^^J^'  ^ 
annex  such  borough  for  the  pui-poses  of  his  Ac  o 
,  such  county;!  and  the  justices  of  every  borough  so 
^oSso   Tnexed  u'nder  this  pJovision  shall,  at  a  special 
T^^'^'n      meeting  of  such  justices  to  be  holden  within  twenty 
^0     ZjTJter  the  twentieth  day  of  December  m  every 
^bfr,^bers  year,  appoint  two  justices  of  such  boro"gh  to  be 
of  -mnut-   Members  of  the  committee  of ^  visitors  of  the  asylum 
^^rs?^"^'-    S  the  county  to  which  such  borough  l^e 

nexed-  and  the  provision  in  the  enactment  la  tly 
heretbeLe  contained  in  relation  to  the  conijubution 
by  a  borough  annexed  to  a  county  under  ^^^^h  ei^ac^ 
ment  to  the  expenses  of  the  asylum  /^^^^^ 
shaU  extend  to  any  borough  so  annexed  undei  this 
provision.^  . 
nf  XI  Where  any  committee  has  been  appointed 
fort^y  county  or  "borough  (wl-ther  before  or  a^^^^^^ 
?n74ed.  the  passing  of  this  Act)  for  any  of/^^^  P^^^^ 
herei^.ibefoie  mentioned,  it  ^^'-^^  ^  fi7 

justices  of  such  county  or  borough,  if  tli«y/l""';-^f;' 
at  any  general  or  quarter  sessions  for  such  county, 
or(h[le^as^^ 

•  See  Twelfth  Report  of  the  Comiiiissiouers  in  Lunacy,  3l8t 

March  1858,  pp.  20-25.  .      „„!nn<i  of  the  Act, 

-  Erroneously  printed  "or"  in  some  impressions  ol  tue  ao  , 

printed  by  the  Queen's  printer. 
'  s,  9,  supra. 
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of  the  justices  of  such  borough,  after  like  public 
notice  as  is  required  in  the  case  of  the  first  appoint- 
ment of  the  committee,^  to  enlarge  or  alter  the 
powers  of  the  committee  so  as  to  vest  in  the  com- 
mittee any  such  powers  as  might  be  vested  in  any 
committee  on  the  original  appointment  thereof  under 
this  Act,  and,  if  the  justices  see  fit  so  to  do,  to 
appoint  additional  members  of  the  said  committee 
and  every  such  committee  shall  have  the  like  powers' 
and  the  pro^-isions  of  this  Act  shall  be  applicable  to 
such  committee  in  like  manner,  as  if  such  committee 
had  been  originally  appointed  with  the  powers  so 
vested  in  them  under  such  enlargement  or  alteration 
of  their  powers. 

XII.  mere  any  committee  appointed  for  anyNewcom- 
7tS.  'L^r/^^  (either  before  or  after  the  passing  ^f;-,-,, 
01  tni.s  Act]  lor  any  of  the  puii^oses  hereinbefore "™  of 
mentioned  has  ceased  or  shall  hereafter  cease  to  Xf'havl 
exi.-^t,  without  carrj-ing  into  effect  the  purposes  for  T'^ff^"'" 
which  It  was  appointed,  or,  if  appointed  for  the  pur-  after  cefse' 
pose  only  of  treating  for  uniting  or  of  contracting  as  '° 
aforesaid,  has  reported  or  shall  hereafter  report  that 
It  iH  not  practicable  or  expedient  to  enter  into  an 
agreement  for  uniting  or  into  the  proposed  contract, 
or  to  that  effect,  the  justices  of  such  county  or  the  • 
recorder  of  such  borough  shall,  at  or  before  the 
general  quarter  sessions  next  after  the  passing  of 
thi.s  Act,  or  next  after  the  occasion  has  arisen,  cause 
pub  he  notice  to  be  ^ven,  in  manner  herein  directed 
in  the  case  of  the  original  appointment  of  a  commit- 
tee «nder  this  Aet  yor  any  of  the  said  purposes,  of 
the  intention  of  the  justices  of  sucli  county  or 
oorough  to  appoint  at  tlie  then  next  general  or 
q^rter  sessions  for  such  county,  or  (in  the  case  of  a 
Dorough;  at  some  special  meeting  of  the  justices  of 
»uch  borough  to  be  fixed  in  the  notice  and  to  be 
holfieT)  withm  three  months  from  th(;  dale  tliereof 
a  committee  in  lieu  of  the  committee  previously  ap- 


*  See  a.  2,  ante,  p.  351. 
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pointed  as  aforesaid ;  and  such  notice  having  been 
so  given,  the  justices  of  such  county  or  borough 
shall,  at  the  then  next  general  or  quarter  sessions 
for  such  county,  or  at  such  special  meeting  as  afore- 
said of  the  justices  of  such  borough,  appoint  a  com- 
mittee accordingly,  and  shall  have  the  like  discretion 
and  authority  for  determining  the  purposes  for  which 
such  committee  shall  be  appointed  as  in  the  case  of 
an  original  appointment  of  a  committee  under  the 
provisions  hereinbefore  contained ;  or  such  justices 
may,  if  they  tliink  fit,  in  lieu  of  appointing  a  new 
coiumittee  in  the  place  of  any  such  committee  ap- 
pointed only  for  the  purpose  of  treating  for  uniting 
or  of  contracting  as  aforesaid,  and  which  may  have 
reported  that  it  is  not  practicable  or  expedient  to 
enter  into  an  agreement  for  uniting  or  into  tlie  pro- 
posed contract,  or  to  that  eflect,  enlarge  or  alter  the 
powers  of  such  committee  as  hereinbefore  provided 
and,  if  such  justices  think  fit,  appoint  additional 
members  of  such  committee. 

Notice  for  XIII.  Provided  always,  that  where  the  justices 
appointment  auv  county  or  the  recorder  of  any  borough  _  iiave 
t1e"ir  or  has  not,  "in  pursuance  of  any  of  the  provisions 
atitnesub-  ^hereinbefore  contained,^  at  or  before  such  general  or 
Tat  rey"  quarter  sessions  as  in  that  behalf  required,  caused 
tt'  notice  to  be  given  of  the  intention  of  the  justices  ot 
and  ti.e  ip-  gyd,  county  or  borough  to  appoint  a  committee  under 
Pflueir"'  this  Act,  it  shall  be  lawful  for  the  justices  of  such 
co,nmittec  ^^^^  reorder  of  such  borougli,  at  or  betore 

any  subsequent  general  or  quarter  sessions  to  cause 


Cntninittcca 
unitiui'  to 


such  notice  to  be  given  in  manner  required  by  tnis 
Act:  and  the  appointment  of  a  committee  in  pur- 
suance of  such  notice,  or  the  enlargement  or  altera- 
tion of  the  powers  of  any  existing  committee,  ana 
the  appointment  of  any  additional  members  _ot  suca 
committee,  at  the  sessions  or  meeting  for  which  suca 
notice  has  been  given,  shall  be  valid. 

XIV.  When  two  or  more  committees  agree  to 


,  ,mte,  p. 351;  s.  7,  ante.  p.  .■J54;  s.  12,  a„lc,  p 
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unite  for  the  pm-poses  of  this  Act,  an  agreeinetit  2  enter  into 
shall  be  entered  into  and  signed  by  the  several  com- 
mutecs  uniting,  or  the  major  part  of  such  commit-  fom  in 
tees  re.s}Xictiveir,  in  the  form  or  to  the  effect  set  forth  ^^'j'-"''"''-' 
m  scheduhj  (A)  to  this  Act; 3  and  such  agreement, 
when  signed  by  the  major  part  of  each  such  com- 
mittee, and  not  before,  shall  be  binding  upon  every 
county  and  borough,  and  the  subscribers  (if  any)  for 
or  on  behalf  of  which  or  whom  such  agreement  has 
been  entered  into ;  and  every  such  agreement  shall 
specifs'  the  proportion  in  which  the  expenses  neces- 
sary for  earrv-ing  into  execution  the  purposes  of  this 
Act  shall  be  charged  upon  each  county  and  borough,  - 
and  the  subscribers  (if  any)  so  uniting;  and  the 
proportions  of  the  counties  and  boroughs  uniting 
shall  be  calculated  and  fixed  with  reference  to  their 
respective  populations  as  stated  in  the  then  last 
return  made  of  the  same  under  the  authority  of 
Parliament; 4  and  where  under  any  such  agreement 
a  right  to  the  joint  use  of  any  existing  asvlum  or 
hospital  is  rerpiircd  by  any  county  or  borough,  or 
the  subscribers  to  any  hospital,  such  agreement  shall 
fix  the  sum  to  be  paid  by  such  county,  borough,  or 
subscriber'.-  towards  the  expenses  already  incurred  in 
erecting  or  providing  such  asylum  or  hospital. 

XV.  Provided  always,  that  it  shall  be  lawful  for  Additional 
such  committees  to  insert,  in  tlie  agreement  to  be 
entered  into  by  tli(;m  any  stipulations  or  conditions  "liti^oi's  may 
in  addition  to  the  matters  by  this  Act  required  (0  ^^^^^ 
be  spicified  ui  hucIi  agreement,  ,so  that  such  ad- 
dit.onal  Htip.dation.H  or  conditions  do  not  in  any  way  "'UT.^", 
subject  the  acts  of  the  committee  of  visitors  "to  the    T^l^o^  „f 
approv,')!  or  control  of  any  court  of  genera]  or  nuarter  ffMurnior 
jessions  or  of  any  justices,  i„  ;my  case  not  provided  l/^^^. 
lor  hj  this  Act,  and  tlie  additional  Htipulations  and 
conditions  so  inserted  in  the  said  agreement  shall  be 
of  the  same  force  and  effect  a.s  the  mat  ters  ho  required 

'  .See  s.  46,  fio.if,  p.  3Hr). 

'  IP.fc]^  Vict  0.  10.5,8.  3,p„.-:t.. 

'  IB  &  10  Vict.  c.  10.5,  s.  4,;,os/. 
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to  be  specified,  notwithstanding  that  such  additlonai 
stipulations  or  conditions  may  control  in  any  other 
manner  than  as  hereinbefore  specified  and  excepted 
the  discretion  and  acts  of  the  committee  of  visitors 
as  regulated  by  this  Act,  or  may  require  the  consent 
or  approval  oi;  or  may  subject  the  acts  or  orders  of 
the  visitors  to  be  disallowed,  modified,  or  controlled 
by,  one  of  Her  Majesty's  principal  Secretaries  of 
State,  in  cases  not  'provided  for  by  this  Act ;  bni^ 
any  stipulations  or  conditions  subjecting  the  acts  of 
the  committee  of  visitors  to  the  approval  or  control 
of  any  court  of  general  or  quarter  sessions,  or  of  any 
justices,  in  any  case  not  provided  for  by  this  Act, 
shall  be  void  and  of  none  effect. 

XVL  Provided  also,  tliat  with  the  consent  in 
writing  under  the  hands  of  the  greater  number  <A' 
visitors  of  each  county  and  borough,  and  of  the  grentex 
number  of  visitors  of  any  body  of  subscribers  uniiod 
under  any  agreement  entered  into  under  this  Act  or 
any  former  Act,  and  with  the  previous  consent  in 
writing  under  the  hand  of  one  of  Her  Majesty  s 
principal  Secretaries  of  State,  the  committee  of 
visitors  mav  ft-om  time  to  time  repeal  or  alter  any 
of  the  stipulations  or  conditions  of  such  agreement.! 
but  not  so  as  to  subject  the  nets  of  the  committee  of 
visitors  to  the  approval  or  control  of  any  court  of 
general  or  quarter  f.essions,_or  of  any  justices,  m  any 
case  not  provided  for  by  this  Act. 

XVII.  Where  any  agreement  for  uniting  has 
been  entered  into  under  this  Act  or  any  former  Act, 
and  the  union^  eftected  thereunder  is  added  to  by  an 
agreement  for  further  union,-  the  propcn-tions  in 
which  any  expenses  are  under  any  former  agree- 
ment for  "union ^  to  be  charged  on  the  counties  or 
boroughs,  or  counties  and  boroughs,  and  the  sub- 
scribers, if  anv,  uniting,  and  the  proportions  m 
wliich  visitors  are  to  be  elected  for  and  on  behalf  ot 


I  IB  &  19  Vict.  c.  105,  s.  2,  posl. 
•■'  Sec  note  to  s.  39,  jiost,  p.  378. 
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such  counties  or  boroughs,  or  counties  and  boroughs, 
and  subscribers  (if  any),  may  be  altered  as  may  be 
agreed  upon. 

XMII.  Where  under  an  agreement  for  union^  as  to  pav- 
any  money  is  to  be  paid  towards  the  expenses  ™^"'  ^"'i 
ab-eadv  incurred    by  any  county  or  borough  in  oT^only"" 
erectmg  or  providing  any  asyliun,  the  same  shall  .S/er'''' 
be  paid  to  the  treasurer  of  such  county  or  borough  poises,' or 
and  shall  be  applied  in  liquidation  and  payment,'  r:,."!"! 
pro  tanto,  of  the  monies,  if  any,  which  shall  have 
been  raised  by  such  county  or  borough  for  the  pur-  for'Sher 
poses  of  this  Act  or  the  Acts  hereby  repealed,  or 
any  of  them,  in  such  manner  as  the  justices  of  such 
county  at  any  general  or  quarter  sessions  for  the 
same,  or  the  council  of  such  borough,  shall  respec- 
tively order  and  direct,  or  if  all  such  monies  shall 
have  been  paid,  then  the  same  shall  be  applied  in 
diminution  of  any  rate  to  be  made  in  pursuance  of 
this  Act. 

_  XIX   When  any  agreement  has  been  entered  Commit- 
mto  and  signed  as  aforesaid,*  the  committee  for  each 
county  and  borough  on  behalf  of  which  the  same  has  'epoxt° 
been  entered  into  shall  report  the  same  to  the  jus-  tlZZl"' 
tices  cA  Hucli  county  or  the  recorder  of  such  boroujrh 
at  the  then  next  general  or  quarter  sessions;  ami  "^i-i  t« 
the  original  agreement  shall,  at  such  sessions  for  the  '»-' ''^"^"'•d 
c^^unty  or  borough  in  which  the  asvlum  to  which  u.c^'.^ac^'of 
he  name  rd;a..s  is  situate  or  is  intended  to  be  ^l^Z"^, 
siti  ate,  be  delivered  to  the  clerk  of  the  peace  of 
such  county  or  borough,  to  be  by  him  entered  among  ^^1^.^,. 
the  records  thereof;  and  a  copy  of  such  ugreement  •\r;i'^.J°.,.e 
shall  at  such  sessions  for  each  other  eounlv  ,n-i''-'^^f 
borough  on  behalf  of  which  such   Mgn.emen.'  has 
Decn  entered  info  be  delivered  fo  the,  clerk  of  the  •'"""k''- 
peace  of  .nch  county  or  boroiigii,   lo  be  by  him 
entered  among  the  records  thereof;  and  a  copy  „f 
every  such  agreement  shall  be  sent  by  the  clerk 


'  See  note  to  s.  .'jg,  posl,  p.  378. 
*  s.  14,  an/e,  p.  3GI. 


364  Lunatic  Asylums  Act,  1853. 

of  the  peace  to  whom  the  original  agreement  is 
delivered,  within  twenty  days  after  the  delivery 
thereof  to  hhn,  to  the  Commissioners  in  Lunacy ; 
and  any  of  the  justices  of  any  county  or  borough  on 
behalf  of  which  such  agreement  has  been  entered 
iuto,  and  any  Commissioner  in  Lunacy,  shaU_  be 
entitled,  without  payment,  to  inspect  the  original 
agreement  so  delivered  to  the  clerk  of  the  peace  as 
aforesaid;  and  any  clerk  of  the  peace,  hereby  re- 
quired to  send  to  the  said  Commissioners  a  copy  ot 
any  agreement,  who  shall  neglect  s^o  to  do  within 
the  time  aforesaid,  and  any  clerk  of  the  peace  who 
shall  refuse  to  permit  such  inspection  as  atoresaid, 
shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding"  tive  pounds,  and  this  enactment  shall 
extend  and  be  applicable  to  and  m  respect  of  every 
agreement  by  which  any  of  the  stipulations  or  con- 
ditions in  any  agreement  entered  into  ^"J; 
Act  or  any  former  Act  shall  be  repealed  or  alteied. 

XX.  When  any  agreement  for  uniting  has  been 
entered  into,  signed,  and  reported  as  ^^'^^■^'f:.'^^ 
justices  of  every  county  to  ^^^^^^^V^.^^f^"^^ 
visitor,       -^.hau,  at  the  general  or  quarter  sessions  to  which  sucn 
be  electci  »  pippf  from  amonff  the  justices 

for  carrying  agreement  is  reported,  elect  iio'"  t,  •>  , 
V"^°  of  such  county  the  number  of  visitors  al  otted  to  such 
county  in  the  agreement ;  and  the  jus  ices  of  eveiy 
borough  to  which  such  agreement  ^^^^^f «  .^'f^^^'^^^ 
special  meeting  of  such  justices  to  be  l^o^enji^^^ 
t  venty  days  after  such  agreement  has  l^^^i.  eported 
to  the  general  or  quarter  sessions  for  such  boiough, 
elect  fiL  among  the  justices  of  such  boimigh  h. 
number  of  visitors  allotted  to  siu^h  L  ,ub. 

agi-eement;  and  the  majority  of  such  of  he^^^^^^^^ 
sc?ibers  to  any  hospital  to  which  sue  i  «;8reem«jJ, 
relates  as  shall  be  present^  a    a  mcetni^  ot  siich'" 
subscribers  1o  be  hohlen  within  twenty-eight,  da 
after  the  signing  of  such  agreement,  and  of  ^^hul 


After 
agreement 
for  uniliiig 
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visitors  to 


1'26,  127,/'0.'f,  p.  460,461. 
14,oi»;c,  p.  361;  s,  }9,sjipra. 
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meeting  public  notice  shall  have  been  given  by 
advertisement  in  some  newspaper  circulated  in  the 
place  in  which  such  hospital  is  situate  or  is  intended 
to  be  situate,  shall  elect  from  among  such  sub- 
scnbers  the  number  of  visitors  allotted  to  the  sub- 
scnbers  to  such  hospital  in  such  agreement:  and 
tne  visitors  so  elected  as  aforesaid  shall  together 
lorm  and  be  the  committee  of  visitors  for  carryine: 
such  agreement  into  effect. 

XXI.  Every  committee  elected  for  any  county  Committee 
or  borough  as  hereinbefore  provided,  and  authorised  """'orfsed 
to  supei-intend  the  erecting  or  providing  of  an  asy-  l^enTt":"- 
lura  tor  such  county  or  borough,  shall,  until  the 
election  of  visitors  or  a  committee  of  ;isitors  for  b:t™med° 
such  county  or  borough,  or  the  asylum  thereof,  ^?Sr^.^. 
under  any  of  the  provisions  herein  contained,  be 
borough  ^^'^itors  for  such  county  or 

XXir.  At  the  general  or  quarter  sessions  to  visitors  to 
?e  Held  next  after  the  twentieth  day  of  December  ^'^  ''^""^^'^ 

in  evr-rx'  ^-r.n.-  tl,.    •  r  *"         -^-''-i-emuei  annuaU  for 

n  evm  y;ar  the  justices  of  every  county,3  ai^i  ^nyiumi. 
at  a  sjjec.al  meeting  to  be  held  witliin  twenty 
^ys  after  the  twentieth  day  of  December  in  every 
year  h,  j,,,,,,,,  u.roufrh,^  having  for  the 

time  being  an  asylum  (whether  provided  before  or 

01  such  county  or  borough  or  under  any  arrrecment 
^uniting  as  aforesaid,^  shall  elect  so,,?; 

«^ch  county  or  borough  to  be  visitors  on  behalf  of 

v'r""' r asylum  during 
^   ear  ncx  ensuing  ff.e  election  ;  and  where  such 

2  -rn  has  been  provided  under  any  agreement  for 
tmit  ng  entered  into  wifh  .ny  such' siilisc^riliers  as 
^^fisaid,.'.  the  majority  of  suci.  of  the  suiiscribers  as 

35l4'^ins v^:'^'',:;rr^  ^^^^^ 
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shall  be  present  at  a  meeting  to  be  holden  in  the 
month  of  January  in  every  year,  of  which  notice 
shall  have  been  given  by  public  advertisement  in 
some  newspaper  circulated  within  the  place  m  which 
such  asylum  is  situate,  shall  elect  some  of  such  sub- 
scribers to  be  visitors  for  such  asylum  during  the 
Year  then  next  ensuing  ;i  and  where  such  asylum  is 
for  the  sole  use  of  any  one  county  or  borough,  the 
visitors  elected  for  such  county  or  borough  as  afore- 
said shall  be  "  the  Committee  of  Visitors    of  such 
asylum:  and  where  such  asylum  has  been  provided 
under  any  agreement  for  uniting,  the  visitore  elected 
as  aforesaid  on  behalf  of  every  county  and  borough, 
and  the  subscribers  (if  any)  to  which  the  asylum 
belongs,- shall  together  form  and  be the  Committee 
of  Visitors"  of  such  asylmii :  provided  always  that 
the  number  of  the  committee  of  visitors  of  any 
county  or  borough  having  an  asylum  for  its  so  e 
use  shall  not  be  less  than  seven;  and  that  in  a 
other  cases  the  number  of  visitors  to  be  e  W  «n 
behalf  of  every  county  and  borough,  and  of  any 
body  of  subscribers,  to  form  and  be  the  <^0"^™\t f 
visitors,  shall  be  the  number  provided  for  in  the 
agi'eement. 

XXIII.  AVhere  any  county  or  borough  has  more 
than  one  asylum  a  separate  committee  of  visitors 
ttr^     shall  be  appointed  as  aforesaid  for  every  such  asy- 
pointedfor  .       ^^^^^  ^f  whicb  Committees  shall  have  all  t  e 
::yTL.       powers  and  be  subject  to  all  the  p-ovisions  of  th 
Act  with  regard  to  the  asylum  f«^- , 
appointed,  as  if  it  were  the  only  asylum   oi  ha 
.    .         countv  or  borough:  provided  always,  that  it  shall 
beTaiful  for  the  justices  of  the  county  or  boroug  , 
if  they  think  fit,  with  the  approval  of  one  of  li<s 
MajesW's  princi  ml  Secretaries  of  State,  to  appoint 
the  same  conimittee  for  two  or  more  such  asylums. 
M  r      ,      XXIV  The  several  persons  elected  members  of 

Meetings  ol         ^V^viv.    J.  ii<^  t'^'  i  niiii  month 

Msiior^  committee  of  visitors  shall  within  one  momi 


'  Seo  also  ss.  27  ami  28,  post,  pp.  368,  3(59. 
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after  their  election  assemble  at  some  convenient  place 
to  be  named  in  a  notice  in  Acting  given  bv  two  or 
more  of  such  visitors,  or  by  the  clerk  2  to  the  out- 
going committee  bj  the  direction  of  two  or  more  of 
the  said  \-isitors,  to  the  several  members  so  elected, 
such  notice  to  be  given  to  each  member  personally, 
or  left  at  his  place  of  abode,  or  transmitted  to  him 
through  the  post-office,  seven  days  at  least  before 
the  time  appointed  for  such  meeting ;  and  the  said 
visitors  may  adjourn  the  said  meeting  from  time  to 
time  or  from  place  to  place,  and  meet  where  and  as 
often  as  they  think  necessary  f  and  the  said  visitors  Every 
shall  at  their  first  meeting  after  their  election  elect  committee 
one  of  their  members  to  be  their  chairman,  who  shall  ch^man. 
preside  at  all  meetings  at  which  he  is  present ;  and 
in  case  of  the  absence  of  the  chairman  from  any 
meeting  the  members  of  the  committee  then  present 
shall  elect  one  of  such  members  to  be  chairman 
for  the  meeting,  who  shaU  preside  at  the  meeting; 
and  to  constitute  a  meeting  of  a  committee  there  xumber  of 
shall  be  present  not  less  than  three  members  thereof  °"=™bers 
except  for  adjournment,  which  may  be  made  by  less  tuT"' 
than  three ;  and  every  question  shaU  be  decided  bv 
a  majority  of  votes  (the  chairman,  whether  per-  ^ZtTe 
manent  or  temporary,  having  a  vote),  and  in  the 
event  of  an  equality  of  votes  on  any  question  the 
chamnan  for  the  time  being  shall  have  an  additional 
or  casting  vote. 

uh^\^\  "^"'^^  COinmitteC  of  visitors  Clerk.  on 

Bnaii,  whenever  required  in  writiuL'  by  tlie  chair-  '•<;'i"i'^iti<'n 
man  *  or  two  of  the  visitors,  or  by  the  superinten- ~  ^wo 
i':nr,  ot  the  asylum,  and  the  chairman  ^  of  any  such  TXc'ril' 
^■omrnittce  may,  whenever  he  shall  see  fit,  convene  a  ''■■"''^'n "to 
meeting  of  such  coTmnittee  by  a  notice  in  writing  to  in";"?"'" 
'^ar;  .  visitor  of  the  time  and  place  of  such  m.^etinfr 
-"^h  notice  to  ho.  delivered,  left,  or  transmitted  as  ^'ryo„r 


'  3.  2fj.  po/,1,  p.  3G8. 

Se';  !il?o  s.  25,  infra. 
'  3.  24,  suj/ra. 
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aforesaid!  by  such  clerk  or  chairman  seven  days  at 
least  before  the  time  appointed  for  tlie  meeting. 

XXVI.  Every  committee  of  visitors  shall  appoint 
a  clerk  to  such  visitors  for  the  pm-poses  of  this  Act, 
at  such  salary  or  remuneration  as  such  visitors  think 
fit,  and  may,  if  and  when  they  think  fit,  remove  any 
clerk  appointed  by  them,  and  in  any  such  case,  or 
in  case  of  the  death  or  resignation  of  any  such  clerk 
shall  appoint  a  new  clerk;  and  the  clerk  to  any 
committee  of  visitors  of  any  asylum  may  also  be  the 
clerk  of  such  asylum; 2  and  any  clerk  to  any  com- 
mittee of  visitors  shall,  unless  he  sooner  die,  resign, 
or  be  removed,  continue  in  office  so  long  as  such 
committee  continue  in  office.  ^ 

XXVII.  The  powers  of  any  committee  of  visitors 
and  of  the  members  of  such  committee,  whether 
appointed  or  elected  before  or  after  tlie  comiAence- 
ment  of  this  Act,  shall  continue  until  the  first  meet- 
ino-  of  the  committee  bv  which  such  first-mentioned 
committee  is  to  be  succeeded,  anything  herein  con- 
tained to  the  contrary  notwithstanding ;  and  it  the 
iustices  of  any  county,,  or  the  justices  or  recorders 
of  any  borough,  or  any  body  of  subscribers,  neglect 
in  anV  vear'to  make  such  election  or  appointment 
as  required  by  this  Act,^  then  the  committee  of 
visitors  lastly  before  elected,  or  the  members  of  sucli 
committee  elected  or  appointed  for  such  county  or 
borough,  or  on  behaH  of  such  body  of  subscribers, 
or  such  of  them  as  shall  continue  to  act,  shall  be 
deemed  and  taken  to  be  the  committee  of  visitors,  or 
to  form  part  of  the  committee  of  visitors,  as  if  sucli 
committee  or  members  had  been  re-elected  or  re-ap- 
pointed in  such  year,  and  so  from  time  to  time  so 
often  as  the  said  justices,  recorder,^  or  subscribers  so 


neglect. 


'  s.  2'1,  sitiira 
s.  .55,/Jo.s«,  p.  394. 

=  s.  125,  pnst,  p.  460;  and  s.  12b,  post  p.  4bl. 

'  See  s  4  a,L  ,>.  365;  and  ss  9,  10,  ^mte,  pp.  356-3.  8.  as 
well  as  18  /'l9  Vi,a.  c  105,     7,, as..  The  word  "  recorders, 
iu  tho  plural,  is  ai:  error  ;  it  should  be  '  recurclei. 
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XXVIII.  In  case  any  member  of  any  committee  Provision 
or  any  visitor,  elected  or  appointed  under  this  Act  5  ["^tacan-' 
or  any  Act  hereby  repealed,  die,  resign,  or  become  <=' °s  in  com- 
incapable  to  act,  the  justices  for  the  county  or 
borough  for  which  such  member  or  visitor  "was 
elected  or  appointed,  at  any  general  or  quarter 
sessions  for  such  county,  or  at  a  special  meeting  of 
the  justices  of  such  borough,  or  where  such  visitor 
was  appointed  by  the  recorder  of  a  borough,  then 
the  recorder  of  such  borough  shall  elect  or  appoint 
some  other  justice  in  his  place ;  and  where  any  such 
member  or  visitor  has  been  elected  on  behalf  of  any 
body  of  subscribers  the  majority  of  such  of  the  said 
subscnbers  as  shall  be  present  at  some  meeting  called 
in  manner  provided  with  respect  to  the  annual  elec- 
tion of  visitors  6  shall  elect  some  other  subscriber  in 
his  place ;  but,  notwithstanding  any  vacancy  in  any  Continuing 
committee,  the  continuing  members  or  visitors  may  JJJ^"'*'""^ 
act  as  if  no  such  vacancy  had  occurred.  ' 

XXIX.  In  case  at  any  time  after  the  expiration  Secretary 
ot  one  year  from  the  commencement  of  this  Act  it  "l^^"^^ ' 
appear  to  one  of  Her  ^Majesty's  principal  Secretaries  qmrea'ny 
of  .-^tate,  upon  the  report  of  the  Commissioners  in  borough"' 
i^unacy,  that  any  county  or  borough  has  not  an 
a.yl-n„  for  the  pauper  lunatics  thereof,  it  shall  be  ?" 
lawft.l  for  such  .Secn.tary  of  State,  bv  writing  under 
nn  hand,  to  require  tlie  justices  of  such  county  or 
borough  forthwith  to  provide  a  fit  and  sufficient 
asjium  for  ho  many  i,Huper  lunatics  as  upon  the 
report  of  the  said  Commissioners  such  Secretary  of 
State  mav  think  fit  and  direct,  and  such  justices 
BHall  forthwith  proceed  as  liercinb,.fore  mentioned  to 
cause  such  asylum  to  be  provided  -J  provid(;d  always, 
inat  no  borough  annexed  to  anv  county  by  virtue  of 
tnis  Act  or  any  former  Act,  or  on  behalf  of  wliicli  a 


'  ■'.  22,  rin/",  p.  rjfiO. 
Mlr^riSr'T  0  ''"f"'''''^"'^  Commissioners  in  Lunacy,  31.st 
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subsisting  contract  making  adequate  provision  for 
the  care  of  the  pauper  lunatics  thereof  shall  have 
been  entered  into  under  this  Act,  or  which  now  con- 
tributes to  any  asylum  for  the  county  in  which  it  is 
situate,  and  shall 'not  have  been  separated  from  such 
county,  shall  be  required  to  provide  an  asylum  under 
any  such  order. 

XXX.  It  shall  be  lawful  for  the  justices  of  every 
county  and  borough  having  an  asylum  or  asylums  for 
the  pauper  lunatics  thereof,  where  it  appears  to  such 
justices  at  any  general  or  quarter  sessons,  or  (in  the 
case  of  a  borough)  at  any  special  meeting  of  such 
justices,  that  the  asylum  or  asylums  of  such  county 
or  borough  is  or  are  inadequate  or  unfit  for  the  proper 
accommodation  of  the  pauper  lunatics  of  such  county 
or  borough,  to  cause  an  additional  asykun,  or  a  new 
asylum  in  lieu  of  any  existing  asylum  of  such 
county  or  borough,  to  be  provided  for  such  county 
or  borough,  in  like  manner  as  hereinbefore  directed 
in  the  case  of  a  county  or  borough  not  having  an 
asylum,  or  to  direct  the  committee  of  visitors  ol  any 
existing  asylum  to  cause  the  same  to  be  enlarged  or 
improved,! 'or,  in  any  other  case  where  the  said  jus- 
tices deem  it  necessary  or  expedient,  to  direct  the 
committee  of  visitors  of  any  existing  asylum  to  im- 
prove the  same;!  but  it  shall  not  be  incumbent  on 
any  such  committee  under  any  such  direction  as 
aforesaid  to  enlarge  or  improve  such  asylum  where 
the  same  does  not  belong  to  one  county  or  borougU 
alone,  without  a  like  direction  from  the  justices  ot 
every  county  or  borough  to  which  the  same  belongs; 
aud'in  case  at  any  time  it  appear  to  one  ot  ner 
Majesty's  principal  Secretaries  of  State,  upon  the 
report  of  the  Commissioners  in  Lunacy,  tliat  any 
existing  asylum  or  asylums  for  any  county  or  bo- 
roigi  is  or  are  inadequate  or  unfit  for  the  prope 
accommodation  of  the  pauper  lunatic^  /^^'^  wri 
shall  be  lawful  for  such  Secretary  of  State,  by  ^^nl 


'  Sec  ixlso  s.  38,  post,  p.  37C. 


16  &  17  Vict.  c.  97.  371 

mg  under  his  hand,  to  require  the  justices  of  such 
county  or  borough  forth\vith  to  cause  an  additional 
asylum,  or  a  new  asyliun  in  lieu  of  any  existing 
asylum,  to  be  provided  as  aforesaid  for  such  county 
or  borough,  or  the  committee  or  committees  of  visi- 
tors of  any  existing  asylum  or  asylums  forthwith  to 
enlarge  or  improve  the  same,  in  such  manner  as  the 
said  .-Secretar^^  of  State  may  see  fit  and  direct,  and 
the  said  Secretary  of  State  may  require  accommoda- 
tion to  be  provided  in  and  by  such  additional  or  new 
asylum,  or  by  means  of  the  enlargement  of  such 
existing  asylum  or  asylums,  for  so  many  pauper 
lunatics  as  upon  the  report  of  the  said  Commis- 
sioners such  Secretary  of  State  may  think  fit  and 
direct:  and  the  said  justices  or  committe  or  commit- 
tees shall  forthwith  carry  such  requisition  of  the  said 
Secretary  of  State  into  effect ;  and  the  powers  and 
provisions  in  this  enactment  contained  with  respect 
n^''  and  improvement  of  asylums 

shall  extend  and  be  applicable  to  and  for  the  en- 
largement and  improvement  of  the  offices,  outbuild- 
ings, yards,  courts,  outlets,  ground,  land  and  appur- 
tenances belonging  thereto. 

^c.>"^^Y'  ''""'^  ''''"^^"^  '1"y  committee  of  When  an 
visitors  having  autlioritv  to  provide  an  asylum  for  »^.vi>"n  <"• 

pauper  lunatics  (but  subject  as  hereinafter  men- asyiuj;'"^ 

nonea;  to  procure,  examine,  and  determine  on  plans^  T,""" 

for  f^he  same,  and  estimates,  and  contract «  for  the '"i-d. 

purc  ia,e  of  lands  and  buildings  (and  in  the  case  of 

miilfl  nr,  ,    , 'il  -.1  ■  ,     ^     V"""-*  i/ei«o  Of  |)rocure  an 

mua  ngs     ther  with  or  without  any  fittings-up  and  ■""r-ine 
urmture  belonging  thereto),  and  fV.r  building,  erect-  ^n,/'!:";: 
"g,  altering,  improving,  restoriuL'  furnishinL'  and  I"'^""' 
^'^npl^-.ting,  or  otherwise  providing  such  asylum,  and  ^r  Zp 
rendenng  the  same  in  all  re.pects  fit  and  ready  for  itll^^i 
tne  reception  of  lunatics,  and  for  making,  laviuL'  out 
^completing    tf,e    office.,  outbuildings;  j^rds,  ^^el:^;:,. 
courts,  outlet.,  groun.ls,  land,  an.l  ap,,urtenance8  of 

 .  laiildings. 

^J^-See      40,  f,o,t,  p.  38.5;  and  25  Sc  26  Vict.  c.  Ill,  5, 
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or  for  such  asylum,  and  for  providing  clothing  for 
patients,  and  everything  necessary  for  the  opening 
of  any  such  asylum ;  and  any  committee  of  visitors 
having  authority  to  enlarge,  alter,  or  improve  any 
asylum  shall  have  like  powers  for  the  purpose  oi 
enlarging,  altering,  or  improving  such  asylum,  or 
the    offices,    outhuildings,    yards,    courts,  outlets, 
o-rounds,  land,  and  appurtenances  thereto  belonging; 
and  every  person  contracting  for  building  or  doing 
any  other  such  work  as  aforesaid  shall  give  to  the 
clerk  of  such  visitors  sufficient  security  for  the  due 
performance  of  the  contract;  and  every  such  con- 
tract, either  for  purchase  of  lands  or  buildings  or 
for  doing  any  such  work  as  aforesaid,  and  all  orders 
relating  thereto,  shall  be  entered  in  a  book  to  be 
kept  by  the  clerk  to  such  visitors ;  and  when  such 
asylum  and  appurtenances,  or  (as  the  case  may  be) 
the  additions    to  or  alterations  or  improvements 
thereof,  are  completed,  such  book  shall  be  deposited 
and   kept  among   the  records  of  the  county  or 
borough,  or  where  more  than  one  county  or  borough 
is  interested  in  such  contract  by  reason  of  an  agree- 
ment for  union,!  then  among  the  records  ot  the 
countv  or  borough  which  has  contributed  the  largest 
proportion  of  the  expenses  of  such  contract;  and 
every  such  book  may  be  inspected  at  all  reasonable 
times  by  anv  person  contributing  to  the  rates  ot  the 
county  or  borough,  or,  in  the  case  of  a  unioiV  to  tht. 
rates  of  any  of  the  counties  or  boroughs,  and  also,  it 
any  part  of  such  expenses  has  been  ^laid  by  voluii- 
tai-v  subscriptions,   by  any  such   voluntary  sub- 
scribers ;  and  a  copy  of  every  such  book  sliall  be 
kept  at  the  asylum  to  wliich  the  contract  relates ; 
provided  alwavs,2  that  the  said  visitors  shall  from 
time  to  time  make  their  report  to  the  general  oi 
quarter  sessions  of  the  county  or  borough,  counties 
or  boroughs,  for  which  they,  or  such  of  them  as  have 
not  been  elected  by  subscribers  as  aforesaid,  ha^e 


'  See  note  to  s.  39,  poxf,  V-  37 H. 
25  cS:  -26  Yict.  o.  Ill,  s.  4,  j<osl. 
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been  elected,  of  the  several  plans,  estimates,  and 
contracts  which  have  been  agreed  upon,  and  of  the 
sum  or  sums  of  money  necessary  to  be  raised  and 
levied  for  defraying  the  purchase  monies  and  ex- 
penses thereof  on  the  county  or  borough,  or,  in  the 
case  of  such  union  as  aforesaid,  on  each  or  every  of 
the  counties  or  boroughs ;  which  plans,  estimates, 
and  contracts  shall  be  subject  to  the  approbation  of 
the  court  or  courts  of  general  or  quarter  sessions  of 
such  county  or  counties,  and  of  the  justices  of  such 
borough  or_  boroughs,  before  the  same  are  completed 
or  earned  into  execution,  save  where  the  amount  to 
be  expended  does  not  exceed  an  amount  previously 
tixed  by  the  court  or  courts  of  general  or  quarter 
sessions  of  such  county  or  counties,  or  by  the  ius- 
tices  of  such  borough  or  boroughs.  3 

_  XXXII.  It  shall  be  lawful  for  any  committee  of  Power  to 
Msiiors  to  purchase  and  take  a  conveyance  for  the  '^urchase'in 
purposes  of  this  Act  fi-om  anv  person  having  absolute  consid^^a-" 
power  to  sell  and  convey,  independently  of  this  Act,  rZrl^ 
any  lands  or  buildings,  in  consideration  of  a  yearly 
rentcharge  or  annual  sum  to  be  limited  to  such  per- 

Z'.i  '  '''f ^''ey  shall 

direct  out  of  the  ands  or  buildings  to  be  ,)urcbased, 
and  the  same  shall  accordingly  be  convcyc.d  as  albrc- 
sa  d,  subject  thereto,  and  to  powers  of  distress  and 
entry  for  securing  the  same. 

of  vi^.^'^"-  f"--  anv  committee  Power  for 

/'  vi.-iuors,  instead  of  purcbasinf'  any  land  or  build   ^■i''i'">s  i" 

mes  wll  fli  tfif.,-  n-,    11  .1  lake  .1  Irasr 

tr.  tli;  '^'^\'ire  liereby  autliorised  to  purchase,  f'"- 
o  take  a  lease  thereof  for  any  absolute  term  of  not 
^^^yhan  sixty  years,  at  suel,  annual  rent  and  under 
^^uch  coven.mts  as  the  sairl  eomn.itfee  of  visitors 
fhmk  fit;  and  it  shall  also  be  lawful  for  hucIi  con,, 
n.ntee  to  rent  any  land  by  tlir,  year  for  tbe  ,,un,oHe 
^>f  employing  such  of  th(=  inmates  of  tl.e  asylum  as 

I!i3;  Ueven>,h  y.  Brown,  2«  L.  J.  R.  (^-.g.^        23.  "  ^' 
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may  be  fit  for  such  employment,  or  otherwise  for  the 
occupation  and  use  of  the  patients.^ 

Asylum  XXXIV.  The  asvltim  to  be  provided  for  any 

■"^y countv  or  borough,  either  solely  or  jomtly,  may  be 
"eroud  the    without  the  limits  of  such  county  or  borough,  and 
'r/county  when  any  asylum  provided  or  to  be  provided  solely 
oXZX  or  in  part  for  any  county  or  borough,  or  any  part  of 
s,icif      such  asylum,  is  situate  within  the  limits  of  any  other 
countv  or  borough,  then  and  in  every  such  case 
Xnt     the  justices  of  the  coxmty  or  borough  to  which  such 
rJ^'a 't asylum  wholly  or  partly  belongs  shaU  have  full 
"herein.       J^^,  ^ud  authority  to  act  in  such  0  her  county  or 
borough,  so  for  as  concerns  the  regulation  of  such 
asylum,  and  the  powers  conferred  by  this  Act,  in 
the  like  manner  as  if  such  asylum  and  every  part 
thereof  were  situate  within  such  first-mentioned 
county  or  borough. 


Assessment 
to  local 
rates  not 
to  be  in- 
creased 


r  XXXV  No  lands  or  buildings  already  or  to  be 
/  hereafter  purchased  or  acquired,  under  the  provisions 
of  anv  fonder  Act  or  this  Act,  for  the  pui-poses  of 
1  any  2vL  (with  or  without  any  add  tional  buildmg 
SsTr  I  IZ^Iov  to  be  erected  thereon),  shall  while  used 
^Xr^!^  for  such  purposes  be  assessed  to  any  T-j^^;^^ 
any  former!  ,  j  |  q,.  other  local  ratcs  at  a  higher  value  oi  more 
improved  rent  than  the  value  or  rent  at  which  the 
Ze  were  assessed  at  the  time  of  such  purchase  or 


same  wert 
acquisition." 


:  iiul^^s  l/i^Slie.  t„at  county  and  bo^ 

n.M.bk  (Jfc  0;...  A»"  ./  ''«. '      i~       (;,„■„,.  8  L-.L  It. 
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r  provisions  of  "The  Lands  Clauses  Certain 

Consolidation  Act,  1845,"  "with  respect  to  the  pm-  Tsf^'" 
chase  ot  lands  by  agi-eement,"  "with  respect  to  the  vict  c  is. 
purchase  money  or  compensation  coming  to  parties  irdTnd 
naving  limited  interests,  or  prevented  from  treating-  "^t^^ded  to 
or  not  making  title,"  and  all  other  provisions  of  the  ^xchan'l^s. 
said  Act  applicable  to  and  in  the  case  of  the  piir- 
ff.i?    r*^'  ^^^/^g^-eement,  shaU  be  incorporated 
^^^th  this  Act ;  and  all  parties  by  the  said  provisions 
empowered  to  seU  any  lands  may  give  lands  in  ex- 
change for  the  purposes  of  this  Act  for  other  lands, 
and  enter  into  all  necessary  agreements  for  that 
purpose,  and  on  any  such  exchange  money  may  be 
paid  bv  either  party  by  way  of  equality  of  exchange, 
and  the  said  provisions  "with  respect  to  purchase, 
money  or  compensation  coming  to  parties  having 
bmited  interests  or  prevented  fi-om  treating,  or  no! 
making  title,"_  shall  apply  to  any  money  coming  to 

}^L^u  \r''"\  f"^  '""'^  exchange;  and  Iny 
lands  to  be  purchased  or  taken  in  exchange  for  the 

CTT  -  be  conveyed  toLh  per! 

^.ns  being  not  less  than  five  in  number,  and  in  sLh 
manner  as  the  committee  of  visitors  purchasing  the 

^.nstabulaor  are  exempt  (Stretford  v.  JJ.  of  Lancashire,  1  E.  B. 


officer,,        tCZZ'k^Tv^  t  ""^  "^'^'^-"^ 

^tH:         for  dw  H^^n,  •      ^^'r'^^'""'.        i"  tl'c  case  just 

'^ax,  the  Act.?     ;fvl;t.  '' 
No.  vj.)  provifles  for  cor 
'"It  'Iocs  not  mention 
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same  or  taking  the  same  in  exchange  may  direct,  in 
trust  for  the  pm-poses  of  this  Act;  and  any  convey- 
ance to  be  so  made  shall  have  the  like  force  and 
effect  as  a  con^■eyance  made  under  section  eighty- 
one  of  the  said  Lands  Clauses  Consohdation  Act.^ 

XXXVII   When  and  so  often  as  any  land  pur- 
chased ^or  acquired  under  this  Act  or  any  former  Act, 
for  the  purposes  of  an  asylum,  shall  be  vested  m  les. 
than  three  trustees,  or  there  shall  not  be  any  trus  ee 
thereof  living,  it  shall  be  lawful  for  the  committee 
of  visitors  of  such  asylum,  or  any  three  or  more  ot 
them,  by  an  instrument  in  writing  under  the  hands 
of  such"  visitors  or  any  three  or  more  of  them  to 
appoint  such  nmnber  of  new  trustees  of  such  land  a 
siih  visitors  may  think  fit;  and  such  appointment 
shall  be  deposited  and  kept  among  the  records  of  the 
county  or  borough,  or  where  more  than  one  county 
or  boreugh  is  interested  in  such  land,  then  among 
the  recoids  of  the  county  or  borough  having  ho 
largest  interest  therein;  and  al   the  estate  and  n- 
terest  in  such  land  which  at  the  tune  of  such  ap- 
pointment may  be  vested  in  any  trustee  or  tni.tce. 
in  trust  for  the  purposes  aforesaid,  or  m  anv  other 
person,  as  heir  or  devisee,  or  otherwise,  subject  to 
such  tmst,  shall  by  virtue  of  such  -^^o^^t"^"^* 
in  the  trustees  so  appointed,  either  alone,  oi  f  the  e 
be  any  continuing  trustees  or  trustee  jointly  ^Mth 
such  continuing  trustees  or  trustee,  as  the  case  may 
require,  without  any  conveyance  or  assignment  for 
that  purpose. 

XXXVIII  The  committee  of  visitors  of  every 
asjduin  may  of  their  own  authority  from  tinie  to 
time  order  all  such  ordinary  repairs  a.  mav  be 
"Lslry  for  such  asyUim,  and  ""X  addi.oi.,  a U.r- 
ations,  or  imprevements  to  or  in  such  ^^^  -^^^^^^ 
offices  outbuildings,  yards,  cour  s,  outle  gumnd^ 
land,  and  appurtenances  thereto  belonging,  whichto 

-7^:;;:;;^I7^.T»7^6T:Xr7^  s.)  23.  see  also  25 
&  20  Vict.  c.  Ill,  s.  10,  post. 
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them  may  seem  necessary  or  proper  for  the  further 
or  better  accommodation  of  the  pauper  lunatics  who 
may  be  received  or  taken  care  of  therein,  provided 
that  the  expense  of  all  such  additions,  alterations, 
and  improvements  shall  not  exceed  four  hundred 
pounds  m  any  one  year;  2  and  if  such  asylum  belong  As  to  pay- 
to  one  county  or  borough  onty,  they  shall  cause  the  ex- 
expense  of  such  repairs,  additions,  alterations,  or  im-  ^ep'^ir. 
proveraents  to  be  paid  by  making  an  order  upon  the 
treasurer  of  such  county  or  borough  for  the  payment 
thereof,  but  if  othei-wise  they  shall  apportion  such 
expense  m  the  proportion  in  wljich  each  county  or 
borough  has  contributed  to  the  erection  thereof,  or 
where  any  other  proportion  is  fixed  by  any  agree- 
ment for  the  time  being  in  force,  then  in  such  other 
proportion,  and  where  any  such  agreement  only  pro- 
vides in  what  proportion  the  expense  of  repairs  shall 
be  defrayed,  the  said  committee  shall  apportion  the 
expfmse  of  such  additions,  alterations,  and  improve- 
nients  in  the  same  proportion  unless  it  be  otherwise 
provided  by  such  agreement,  and  the  said  committee 
Shall  make  an  order  on  the  treasurer  of  each  county, 
or  borough  for  the  payment  of  the  proportion  to  be 
paifj  by  such  cr)uuty  or  borough,  and  such  treasurer 
snail  pay  the  same  accordingly  out  of  any  monev  of 
^ch  co.mty  or  borough  then  in  his  hands,  or  which 
may  thereafter  come  to  his  hands,  not  specifically 
appropnated  to  any  other  purpose,  and  the  s;, 


same 


nany  other  i  ..tance,  throughout  tl,e  Lunacy  ^\cts  is  alto- 

^.provTn.„l  "In  \  'h'-'  altonaious,  Jl 

.t  whtit  '"'"'""^^'^'^        fi'"|.owore,J  to  order, 

;oe  ^.ct.on,  to  r«[,ort  to  the  quarter  se.sionH.    Where,  how- 
he  expense  ,n  any  ease,  whether  of  ordinary  repair,  or 
im  lZ  TT'"''  cxeeedf  the'    „;  Z 

rnn  '     ^         u^l"-''  "'"^      '""^t  three  visitors 

altera  i';^'"'  •  '^""^"nphUed  "  ad  I  io  .s 
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may  be  recovered  from  him,  for  the  benefit  of  such 
asvlum  by  the  treasurer  or  clerk  thereoi,  together 
IhZi  cL  and  expenses,  in  any  of  Her  Majesty's 
Courts  at  Westminster,  or  in  any  other  Court  ot 
competent  jurisdiction:  provided  always,  "e^^iithe- 
less,  that  no  order  for  any  such  repairs,  additions 
alterations,  or  improvements  as  aforesaid,  or  for  the 
payment  of  any  money  for  the  expenses  thereof 
.  ^here  such  expenses  exceed  the  sum  of  one  hundred 
pounds,  shall  be  made,  unless  notice  of  he  meetmg 
L  which  the  same  shall  be  ordered,  aiid  of  the 
tention  to  determine  thereat  the  question  of  such 
expenditure,  have  been  given  in  such  manner  and 
so  bug  before  the  time  appointed  for  the  meeting  as 
s  hereinbefore  provided  ^  with  respect  to  notices  of 
meetings  of  committees  of  visitors,  nor  unless  three 
^sitors^oncur  in  and  sign  such  order :  provided 
I  so  that  where  any  such  expenditure  as  aforesaid 
h  incurred  otherwise  than  for  ordinary  repairs,  the 
visiC  shall  report  the  same  to  the  nex^  general 
or  quarter  sessions  of  the  county  or  borough  oi  each 
county  and  borough,  on  behalf  of  which  such  expen- 
diture  has  been  incurred. 

XXXIX.  It  shall  be  lawful  for  every  committee 
of  S^s,  with  the  consent  of  one  of  Her  Majes^s 
principal  Secretaries  of  State  under  1^^^'^;^^^^ 
Setermine  and  dissolve  any  umon,«  ^'  0^  under 
nnion  have  been  formed  imder  this  Act  01  under 
^  former  Act,  and  upon  such  dissolution  to  divide 
«nd  nllot  the  knds,  buildings,  hereditaments,  chat- 
tls  monie  and  effects  of  or  belonging  to  such 
™k.n  be"^.en  or  among  every  such  county  and 
ZZ^:t.^  the  subscribers  (if  ^)^~^ 
and   whom   such   union   existed,   in   the  piopoi 


>  ss.  24,  25,  ante,  PP-  367,  368.  ,  rcfervod 

.  18  &  19  Vict.  c.  105,  s.  5. ''°;'';,X  „„1  hospitals,  or  any  ol' 

to  is  a  union  of  counties  and  f     therefore  not  a  union 

them,  for  V^-^^^^S  --J  -^]^      j,({„ed  by  the  luterpreta- 

witliin  the  mciunng  ol  that  turn 

tion  Clause,  8.  132,  post,  p.  40o. 
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tions  in  which  they  respectively  have  contributed 
thereto  or  are  interested  therein,  or  in  such  other 
proportions  and  manner  as  the  said  visitors,  with 
the  approbation  of  the  said  Secretary  of  State,  think 
fit ;  and  if  on  any  such  division  or  allotment  there 
cannot  be  conveniently  allotted  to  any  county  or 
borough  or  subscribers  "the  proper  proportion  of  such 
county,  borough,  or  subscribers  in  the  lands,  build- 
mgs,  hereditaments,  chattels,  monies,  and  effects  of 
such  union,  there  shall  be  paid  to  such  county, 
borough,  or  subscribers  such  sum  of  money  as  the 
said  visitors,  with  the  approbation  of  the  said  Secre- 
tary of  State,  may  direct,  in  full  or  in  part  satisfac- 
tion, as  the  case  may  require,  of  the  aforesaid  pro- 
portion of  such  county,  borough,  or  subscribers  ;  and 
every  such  sum  of  money  shall  be  raised  by  the 
county  or  counties,  borough  or  boroughs,  to  or  be- 
tween or  among  which  the  lands,  buildings,  heredi- 
taments, monies,  chattels,  and  effects  of  the  said 
union  shall  be  allotted  (if  more  than  one)  in  such 
shares  as  the  said  visitors,  with  the  approbation  of 
the  said  Secretary^  of  State,  think  fit,  in  the  same 
manner  and  and  by  the  same  means  as  other  monies 
are  appointed  to  be  raised  by  counties  or  boroughs 
for  the  purposes  of  this  Act :  provided  always,  that 
no  union  shall  be  so  dissolved  by  any  committee  of 
visitors  except  under  a  resolution  of  such  committee 
at  a  meeting  specially  convened  for  the  purpose  of 
'Jetennming  the  rjuestion  of  such  dissolution  by  a 
notice  given  in  such  manner  and  so  long  before  the 
time  apr^^inted  for  such  meeting,  as  is  hereinbefore 
provKlfjfJ.  with  respect  to  notices  of  meetings  of  com- 
mittees of  visitors,  nor  unless  the  majority  of  the 
Whole  number  of  the.  committee!  of  visitors  shiill  at 
such  meeting  have  concurred  in  such  resolution- 
provided  always,  that  in  the  case  of  a  .lissolution  of 
nmon,  where  any  county  or  Imn.ugh  having  an  asy- 
nrn  shall  be  united  with  any  county  or  counties 
borough  or  boroughs,  not  having  having  an  asylum,' 

'  S8.  24,  2.5,  ante,  pp.  307,  368. 
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and  have  erected  additional  buildings  and  incurred 
any  other  expense  for  their  benefit,  and  be  in  the 
receipt  of  an  annual  fixed  sum  or  rent  as  a  remuner- 
ation for  the  expenses  so  incurred  in  lieu  of  the  pay- 
ment of  a  sum  in  gross,  it  shall  be  lawful  for  the 
said  county  or  counties,  borough  or  boroughs,  so 
paying  such  rent,  if  they  shall  thhik  fit,  to  raise  m 
the  same  manner  as  is  provided  m  the  Act  for  the 
purpose  of  erecting  county  asylums,  such  a  sum  ot 
money  for  the  ptu-pose  of  compensating  the  county 
or  borough  receiving  such  rent  for  the  cessation  of 
such  rent  as  may  be  agreed  upon  and  approved  ot 
by  the  committee  of  visitors  of  such  county  or 
counties,  borough  or  boroughs,  as  may  have  been  so 
united  as  aforesaid. 

XL  It  shall  be  lawful  for  every  committee  of 
visitors,  with  the  previous  consent  of  one  of  Her 
Maiest/s  principal  Secretaries  of  &  ate  undei  h  s 
hand,  to  sill,  ei'ther  by  public  auction  or  private 
contmct,  and  subject  to  any  conditions,  any  knd.  or 
buildings  or  parts  of  lands  or  buildings  which  m .  j 
Tve  belonged  to  and  been  used  as  or  togettier  with 
an  Lylum,%r  which  may  have  been  - 
otherwise  acquired  under  any  former  Ac    o  tu^s 
Act  for  the  purposes  of  an  asylum,  and  found  un- 
fukkble  or  otllerwise  not  required  for  Buch  pui-po-s 
or  to  give  the  same  in  exchange  for  other  lauds  or 
bui  dings,  and  to  pay  or  receive  through  the  trea- 
surer ofs'uch  asylum  any  money  by  -'-^Y  f  S 
of  exchange;   and  every  conveyance  of  l^f «  « 
buildings  so  sold  or  given  in  exchange  which  shall 
be  executed  by  the  persons  in  whom  the  same  ma, 
then  be  vested  as  trustees,  or  by  any  three  of  he 
members  of  the  committee  of  visitors  who  sell  the 
s^:^  shall  be  effectual  to  convey  tl-  same  for 
the  estate  or  interest  then  vested  in  * 
trust  for  the  purposes  of  such  asylum,  fu  d  the  ecup 
of  any  three  of  the  committee  of  visitois  shall  a 
tSnt  discharge  fbr  tl.e  V^^^:^^^^^. 
any  monies  to  be  received  for  equality  of  exchange  , 
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and  such  monies,  in  case  the  sale  or  exchange  be  Application 
made  bv  a  committee  of  visitors  of  any  one  coimtv  ofp'^chasc 
or  borough  alone,  shall  be  applied  in  carrying  into 
execution  the  powers  and  purposes  of  this  Act,  or 
shall  be  paid  to  the  treasurer  of  such  county  or  bo- 
rough   and  be  applied  for  the  general  purposes 
thereof,  or  othenvise,  as  the  justices  of  such  county 
or  borough  shaU,  at  some  general  or  quarter  sessions 
lor  such  county,  or  at  some  special  meeting  of  the 
justices  of  such  borough,  direct ;  and  in  every  other 
ease  the  monies  received  shall  be  paid  to  the  trea- 
surer of  the  county,  borough,  or  subscribers  to  which 
or  to  whom  the  property  sold  or  exchanged  belonged 
m  case  it  belonged  to  any  one  of  them,  or  if  the  same 
was  joint  property  then  to  the  respective  treasurers 
ot  eveiy  county  and  borough,  and  of  the  subscribers, 
It  anv,  in  the  proportion  in  which  such  county,  bo- 
rough, and  .subscribers  were  respectively  interested 
herem;  and  such  monies  shall  be  heldand  applied 
n-  every  such  treasurer,  in  the  case  of  a  county  or 
borough,  as  part  of  the  general  rates  or  funds  of 
Huch  county  or  borough,  and  in  the  case  of  any  sub- 
sen  bers,  as  the  majority  of  such  of  the  subscribers 
as  shall  be  present  at  any  meeting  convened  for  that 
purpose  shall  direct. 

fHtLV'lJ'"™  of  vi«ito>-«  havevi«ito.s 

(either  before  or  after  the  passing  .,f  this  Act)  con-  «'th 

for  the  paixhase  of  iny  la.uls  fV,r  the  ^1^2.  ^^t^^'. 

tracer        ,  l'"n'0.ses,  and  the  lands  so  con- 

f2  *        '  ^--^'-n  in  exchange  are 

purpose.  Hueh  comnnttee,  or  any  other  committee 
^O'nted  ,„  their  place  may,  with  the  consent  b 
y  t-ng  of  one  of  Her  Majesty's  principal  Seeretarie^ 
^  '^tate,  f notwithstanding  sneh  contract  may  have 
b.^n  approved  as  required  by  the  said  Acts  hereby 

^aid  contract,  and  in  consi.leration  of  s„eh  simi  of 
•"oneyMfany)a.  the  ^aid  con.mittee,  with  sud"™ 
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sent  as  aforesaid,  may  agree  to  pay;  and  the  said 
committee  or  any  three  of  sueh  committee  may  m 
consideration  of  such  release,  execute  a  release  to  the 
party  to  such  contract  or  other  the  persons 
hound'theUy;   and  the  consuleratmn  money  (rf 
any)  by  the  said  committee  agreed  to  he  paid  as 
SoVesahl,  and  all  expenses  i^n  relation    o  the  sa^d 
contract  and  releases,  shall  he  paid,  defrayed  and 
5a  sed  in  like  manner  as  if  the  same  were  payable  m 
rerpect_  of  the  purchase  of  lands  for  the  purposes 
aforesaid. 

XLII   It  shall  be  lawful  for  eyery  committee  of 
Visitors  ^^-^  -.i    .1    pnnimittee  01  yisitors  01 

cmpowcea  yis  tors  to  Contract  with  the  commiute  o  ,  i 
to  contract  -j  the  suhscribers  to  any  hospital 

lep»'    r  Jisti-     or  the  proprietor  of  any  house  hcensed 

=cs      Si^^t  reception  o?  lunatics,      ^^J^^  of 
into  asylums      .  asylum,  hospital,  or  house  of  the  whole  or  oi  a 
fou^sor    ^Jio'fof  the  pauper  lunatics  of  Ae/^^^y  J 
iiosp.taisor  P'''""  ^  hnvmio-h  or  boroughs,  or  counties  and  bo- 

licensecl         COUntlCS,  bOlOUgtl  ^  .  ,   foj.  ^hich  SUch 

»  ^'„":;;  atio„  of  <,.■  a„y  p».  su*  ered 
homital  ov  lioBnaed  house,  at  such  sum  oil  ier  n 
So-  by  way  of  animal  ov  other  penoilieal  pa,  - 
fZ  0  reiit,  all  iiiidcr  and  subject  to  ."f  J 

kt'i' :.Ht:h^l^.i^^::^^r 

think  fit ,    and  1  ,1  subscribers  to  any 

'hr/clhis "  licensedj^r^^re^ 


Period  of 
atich  con- 
tract 
limited. 


1  See  s.  4:^,  post,  V-  ^S^-  . 
»  lb  &  19  Vict.  c.  \05,s.\0,post. 
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of  l-matics ;   provided  also,  that  no  such  contract 
.shall  exempt  the  justices  of  anv  county  or  horoueh 
or  any  committee  from  the  immediate  duty  and  obli- 
gation of  erecting  or  providing,  or  uniting  m  erecting 
or  providing  an  asylmn  or  additional  asylum,  or  of 
enlarging  or  improving  any  asylum,  as  reqmred  by 
this  Act,  where  one  of  Her  Majesty's  principal 
Secretaries  of  State  has  caused  notice  to  be  <^iven  as 
aforesaid  for  the  determination  of  such  contract  al- 
though the  terra  for  which  such  contract  was  entered 
into  has  not  expired  by  effluxion  of  time:  provided  a, to  ,r.o„.y 
also,  t.hat  any  money  which  may  be  pnyable  under 
=*uch  contract  for  the  reception  of  the  lunatics  of  any  tracrC 
county  or  borougii  into  any  asylum  beyond  the  L".;':"'"":, 
^  weekly_  sums  which  may  be  charged^'under  this     ^>'i»"'. ' 
Act 3  tor  the  lodging,  maintenance,  medicine,  cloth- 
ing, ana  care  of  lunatics  in  the  asylum  belongin<r  to 
the  county  or  borough  to  which  such  Itu.atics  shall 
belong,  -hall  be  paid,  defrayed,  and  raised  by  such 
county  or  borough  out  of  any  monies  in  the  hands  of 
the  trea.Horer  for  the  county^  which  shall  be  applica- 
We  for  the  repairs  or  other  ordinary  expenses  of  such 
a.sylam  ;^  provaded  also,  that  any  hospital  or  licensed 
hou.e  «-,th  tlK-  subscribers  or  ^proprietor  of  which 
anv  such  cominittfe  so  contract  as  aforesaid  shall  be 
«ubject  to  the  visitation  of  any  of  the  members  of 
8uch  comniittei;  lor  the  time  being, 

of  any  asylum  that  such  asylum  is  more  than 

^-ngh  to  .hich  U.e  same  wi^dl  ^  i^  ^rS^  J^t^^l^ 
an    of  any  county  or  counties,  borough  .r  borough;  ^I'^r^'- 

Ji  w.,K..h  any  exiHt.n{,'  rrmtroet  for  t!,c,  rHrotirm  of '^"> 
'li  or  any  of  the  pauper  lunatics  thereof  in  M^h  111; 

"  ■   '  lUliatina 


 ^  luiiat 

J^  S-     .l4,^K,ri,  p.  r.oi  :  and  aU,,  20  ^  2n  Vuj^^^^ 

oJitS  wrr^;^"  ."advertently 

'  "J  V  iot.  0.  1)1,8.7,  pot!. 
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l„n,  aas  been  entered  into,^_or  wWch  «J>^^>^f  "f:^;: 
contribuLe  to  such  asylum,  it  shall  be  la^vfal  foi  tht 
committee  of  visitor.,'  if  they  think  fit,  to  gne  no  jcc 
thereof  by  advertisement  in  .ome  nex^'spapei  com- 
monly circulated  in  such  county  '  «^ 
every  such  coanty  or  borough  as  aforesaid  and 
(subject  xievertlieless  and  .vithout  prejuchce  to  any 
agreement  with  any  voluntary  subscnbers,)  by  a 
resolution  of  the  said  committee,  to  permit  the  ad- 
m  ssion  of  .0  many  pauper  f -^-^;f^ -J  J^^^^ 
county  or  borough,  and  if  such  comnut  ee  tlimk  ht) 
W  cs  not  paupers,  but  who,  ir,  tl>e  opmioii  ot  such 
!:;Wtee,  iL  be  proper  objects  to  be  a^m>tt.d 

a  public  asylum,^  as  to  such  ^^^^^^'^'ri'^Z 
expedient,  and  at  any  time  to  rescind  or  vaiy  ny 
:iJh  resolution;  -d  such  comiiuttee  may  a^  h^ 
think  fit  by  such  resolution  refpiire  that  no  paupei 
Itie    hli^U  be  admitted  into  such  asylum  theje- 
l^nder  without  an  undertaking  by  ^^^^^^^ 
guardians  of  the  unicm  or  par.sn,  or  signc^  jJ'lt 
fhe  overseers  of  tlie  parish,  to  which  such  lunatic  is 
SniS  e  ^  or  in  the  case  of  a  lunatic  not  a  pauper 
bv  E  pmon  signing  the  order  for  the  admission  of 
sih  lunatic,-  iov  the  due  payment  ot  the  w.M.kl> 
U  for  the  lodging,  maintenance,  medicne,  cloth- 
S  !:J'c 'e  of  smdfhuuuic  during  1- con.i«e 
i„  such  asvlnni.  and  of  the  expenses  of  his  buna 
case       die  therein,  as  well  as  for  the  vemova  of 

•     J  m  no  tee  ..iven  in  writing  by  the  snpenntendent  ot 
■  .  thty^im;and  snch  lunatic  -t  being  a^P-M;^ 
:  shall  have  ihe  same  accommodation  m  all  lespccts 
as  the  pauper  lunatics. 

XLTV.  No  visitor  of  any  asyhimjhaUJmve^or 

"T?.  ante,  V  3'*4;     "2,  sw^'-^-  ,  j    ^^^ious  cnact- 

'  Sec  Introanction,  ante,  pp.  82-84,  ancl  tuc  va 
T..nts  in  ti,e  slntute.  thove  retcn^e'  to.  ^.^^  ^  ^  ^ 

3  ss.  pp.  *v 

""f  s,,.  74  „o.(.p.418;  andscbcdulcF  N.>.2.,,oAp.475. 
'  s!e^:  lJo!^o;rIp.4o8;a«dtl.enotcstt,eroon. 
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ake,  or  be  capable  of  having  or  taking,  any  interest  interest  in 
jr  concern  whatsoever,  either  in  his  own  name  or  in  ^"yj=""tiact 
the  name  of  any  other  person,  in  any  contract  or  ment!'^"' 
agreement  to  be  made  under  the  authority  of  this 
Act,  or  in  anvT^ise  relating  to  or  connected  with 
such  asylum,  or  shall,  for  any  design  or  plan  he 
may  deliver  or  produce,  receive  any  benefit  or  emolu- 
ment whatever,  or  otherwise  have  or  take  any  bene- 
fit or  emolument  whatsoever  from  or  out  of  the  funds 
of  theasyhmi:  provided  always,  that  this  enactment 
shall  not  extend  to  any  such  interest,  benefit,  or 
emolument  which  any  visitor  may  have  or  derive  by 
reason  of  his  being  a  shareholder  of  any  joint-stock 
company  established  by  Act  of  Parliament  or  by 
charter,  with  which  any  contract  may  be  entered 
into  on  behalf  of  such  asyliun,  or  which  may  other- 
wise receive  any  benefit  or  emolument  out  of  the 
fiinds  of  the  asylum  ;  provided  that  no  contract  or 
dealing  between  such  company  and  the  visitors  of 
such  asylum  be  at  or  upon  rates  or  tei-ms  more 
advantageous  to  such  company  than  in  the  case 
ot  contracts  or  dealings  by  such  company  with  other 
parties. 

.K.'n^^'  ^^'"'Tf'  ^''"^'"•ttee  of  justices  or  visitors  rian.  etc 
snail  submit  all  agreements  for  unitinff  for  the  mu--  '"b'^^-b: 

poses    of    tblH    Aft  6    nrwl    ..11    .      ♦       x  i       ^  ,  .    "'iHed  to 

\r^- c    .1  '  contracts  under  this  f^ommis- 

Act,'  for  the  reception  of  the  pauper  lunatics  of  anyf""""'"  , 
^unty  or  borough  or  any  of  them,  into  any  asvlum^  l^v^^X 

and  rxcuparion  of  all  or  any  part  of  any  such  hos- 
pital  or  , censed  house,  and  all  phmsB  for  building 
or  providing  or  enharging  or  improving  anv  aMylum 
for  pauper  binatics,  and  all  con,raets4,r  ^urchl";:; 
01  lands  or  buildings  for  any  such  purpose,  to  the 
I^OTnmission.Ts  in  Lunacy,  who  shall  make  Huch 
•nqmnes  m  reference  tbenrtr,,  and  to  the  amount 
T  ^nejiccommodation  requiring  to  be  provided,  as 

I  '-14,  ante.  p.  ."301. 

».  7,  nnip,  p.  3.-^4;      42,  „i,le  p  .382 
'     31,  ante.  p.  371 ;  20  h  2fJ  Vict,  c.'  1 1 1,  s.  5,         p.  ,501. 
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they  may  deem  proper,  and  shall  report  thereon  in 
wi-iting  to  one  of  Iler  Majesty's  principal  Secretaries 
of  State,  and  snch  committee  shall  submit  to  one  of 
such  Secretaries  of  State  estimates  of  the  cost  and 
expense  of  carrjdng  into  execution  such  plans,  and 
no  such  agreement,  contract,  or  plan  shall  be  earned 
into  effect  until  the  same  has  heen  approved  by  such 
Secretary  of  State  in  writing  tmder  his  hand. 

Ho,o         XLVI.  In  order  to  pay  and  defray  the  monies, 
Monies     costs  and  expenses  payable  for  any  of  the  pm-poses 
iobej-ai^ed      ^^.^  ^j^^  ^.^j^^  ^^.^s  hereby  repealed  by 

providing  county,  the  justices  of  such  county  at  any 

Asyiwns.      J  ^^^^^^^^^  scssions  for  the  same  may  and 

for7lis?n|    shall  assess  and  tax  a  general  county  rate  or  rates 
monies  re-    ^pon  such  county,  and  may  and  shall  hx  a  sum  or 
rate  to  be  contributed  by  all  places  whatsoever 
poses  of  this  ^^^i^-j^  g^^(.]^  county,^  (other  than  any  borough  bemg 
^ount^nd   within  such  coimty  or  by  this  Act  for  the  purposes 
ratr^""      thereof  annexed  thereto,)^  and  whether  such  places 
be  or  be  not  liable  to  contribute  to  an  orclmary 
county  rate; 2  and  in  order  to  pay  and  defray  the 
monies,  costs,  and  expenses  payable  as  aforesaid  by 
any  borough,^  the  council  of  such  borough  may  and 
shall  assess  a  general  borough  rate  in  the  natiu-e  oi 
a  county  rate  upon  such  borough,  and  the  said  rates 
shall  be  collected,  levied,  and  recovered  m  the  same 
manner,  and  by  the  same  powers,  authorities,  ways, 
and  means,  and  under  the  same  penalties,  as  any 
ordinary  rate  for  such  county  or  borough  respec- 
tively may  by  h«v  be  collected,  levied,  and  re- 
covered; and 'the  monies,  costs,  and  expenses  to  be 
paid  and  contributed  by  any  county  or  borough  tor 
the  purposes  of  this  Act  shall  be  paid  by  the  trea- 
surer of  such  county  or  borough,  out  ot  the  rates 
aforesaid,  to  the  treasurer  of  the  asylum  to  which 

p.4(^:nd'r't;^hc  nlcanin,  of  the  words  Jcoun^  and 
!' borough,-  soc  s.  132,  posi,  p.  4G5.  Sec  also  18  19  \  ict. 
c.  105,  s.  7,2Jost,  p.  490. 
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iuch  county  or  borough  shall  either  alone  or  jointly 
pay  or  contribute :  provided  always,  that  it  shall  be 
lawful  for  the  council  of  any  borough,  if  they  think 
fit,  to  direct  that  any  monies  payable  for  the  pur- 
poses of  this  Act,  or  any  part  thereof,  shall  be  paid 
out  of  the  borough  fund  of  such  borough,  and  such 
momes  shall  be  paid  by  the  treasurer  of  such  borough 
out  of  such  fund  accordingly. 

XLMl.  It  shall  be  lawful  for  the  justices  of  Power  for 
every  county  in  general  or  quarter  sessions  assem-  iounUestd 
Wed,  or  the  major  part  of  them,  such  major  part  not  ^""""'^ 
being  less  than  five,  and  for  the  council  of  every  r'Stfy 
borough,  fi-om  time  to  time  to  borrow  and  take  up 
on  mortgage  of  the  rates^  to  be  made  under  this  Act  ^afes 
for  such  county  or  borough,  or  on  mortgage  of  such 
rates,3  together  with  all  other  rates  or  funds,  or 
any  of  them,  of  the  same  county  or  borough,  all 
or  any  of  the  monies  required  for  paying  and'de- 
traymg  any  such  monies,  costs,  and' expenses,  as 
aforesaid,^  payable  by  such  county  or  borough- 
and  such  money  may  be  so  raised  at  any  rate 
of  interest  not  exceeding  five  pounds  per  centimi 
per  annum,  and  every  such  mortgage  may  be  made 
bv  an  instntmcnt  in  the  form  contained  in  the 
schedule  P.  hereunto  annexed,  or  to  that  or  tlie 
like  efiect,  and  shall  l,e  executed  in  the  case  of  a 
county  by  the  chairman,  and  two  or  more  other 
justices  present  at  the  time  of  making  sucli  mort- 
gage, and  in  the  case  of  a  borough  by  afKxing  tlie 
conjrnon  seal  of  the  borough  thereto;   and  every 
™ch  mortgage  shall  be  effectual  for  securing  t^, 
the  person  advancing  the  sum  of  money  in  such 
mortgage  expressed    to   be  a.lvanc.I,   Ids  execii- 
adminMtratorM,   and    assigns,   the  .-..pavment 
thereof,  with  interest  for  the  same,  after  such  rale 
and  at  such  tune  and  in  siudi  manner  as  in  m,ch 
Mortgage  provided;  and  the  said  mortgages  sliall  be 
"mhered  in  the  order  of  succession  in  wliich  they 


^  s.  40,  aupra. 
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are  granted  ;  and  copies  or  extracts  of  all  such  mort- 
gages shall  be  kept  by  the  clerk  of  the  peace,  or 
other  proper  officer  having  the  custody  of  the  records 
of  the  quarter  sessions  of  such  county  or  of  the 
records  of  such  borough,  as  the  case  may  be ;  and 
eveiy  person  to  whom  any  such  mortgage  has  been 
made  under  the  Act^  hereby  repealed  or  any  former 
Act,  or  is  made  under  this  Act,  his  executors  or 
administrators,  is  2  hereby  empowered,  by  endorsing 
his  or  their  name  or  names  on  such  mortgage,  to 
transfer  the  same,  and  his  and  their  right  to  the 
principal  money  and  interest  thereby  secured,  unto 
any  person,  and  every  assignee  under  this  Act  or 
any  former  Act  of  any  such  mortgage,  his  executors 
and  administrators,  may  in  like  manner  transfer  the 
same  again,  and  so  tuiies  quoties ;  and  the  persons 
to  whom  such  mortgages  or  such  transfer  thereof  are 
made,  their  executors  and  administrators,  shall  be 
creditors  upon  the  rates  and  funds  thereby  expressed 
to  be  mortgaged  in  an  equal  degree  one  with  another, 
and  shall  not  have  any  preference  or  priority  other 
than  is  provided  under  the  powers  of  this  Act.'' 

P„„erto         XLVIII.  It  shall  be  lawful  for  the  justices  and 
PubUc        council  of  any  county  and  borough  respecti\-e]y  to 
^ommi.':'""  make  application  for  'any  advance  of  any  sum  neces- 
sinners  to     ^       fo^.  tjjg  purposBS  of  this  Act,  or  tlic  said  Acts 
fofpurTosL  hereby  repealed,  to  the  Commissioners  acting  in  the 
of  this  Act.   g^-ecution  of  an  Act  of  the  session  holden  m  the 
fourteenth  and  fifteenth  years  of  Her  Majesty,  chap- 
ter twenty -three,  "  to  authorise  for  a  fiu-ther  period 
the  Advaiice  of  Money  out  of  the  Consolidated  Fund 
to  a  limited  amount  for  carrying  on  Public  Works 
and  Fisheries,  and  Emplojnnent  of  the  Poor,"  and  any 
Act  or  Acts  amending  or  continuing  the  same,  and 


>  Tlicre  are  tliree  Acts  rcpefilod  by  the  present  Act  (see  s.  1, 
r,n,e,  p.  350) ;  but  appai'cntly  the  8  9  Vict.  c.  126,  ,s  tlie  one 
especially  referred  to,  unless  "Act'  be  a  inispvnit  for  Acts 

2  'i-he  words  "and  are"  seem  to  Iiave  been  madverteutly 
oiuittod. 

3  s.  49,  i)Osl,  p.  389. 
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the  said  Commisioners  are  hereby  empowered,  if 
they  think  fit,  to  make  such  advance  upon  the 
security  ot  such  mortgage  as  aforesaid. 

n,;ii:i^l  V'^  '""''^  j"'*''^*''  t^^^  case  provision 

may  be,  shall  in  every  year  charge  the  rates  or  funds  '^"rT 
ot  such  county  or  borough  with  the  sum  for  the  time  interest  on 
being  reqinred  to  pay  the  interest  of  the  money  Z^sZu, 
borrowed  on  any  mortgages  under  this  Act,  or  any  of  a  ponion 
former  Act,  or  such  of  them  as  for  the  time  being  cip^irir"- 
remain  tmpaid,  and  also  with  the  payment  of  a  ^'-"^^ 
farther  sum,  not  less  than  one-thirtieth  part  of  the 
whole  of  such  mortgages  at  the  time  of  the  same 
being  first  made,  and  such  siuns  shaU  be  applied 
under  the  direction  of  the  said  justices  or  council  in 
discharge  of  the  interest  on  the  said  mortgages  or 
such  of  them  as  for  the  time  being  remain  unpaid, 
and  of  so  many  of  the  principal  sums  owing  on  the 
said  mortgages  for  the  time  being  remaining  unpaid 
as_  such  sums  ofter  payment  of  the  interest  as  afore- 
said will  extend  to  discharge,  until  the  whole  of  the 
pnnc.pal  monies  for  which  such  mortgages  shall 
have  be.n  made,  and  the  interest  thereof,  shall  be 
fa  ly  paid  and  discharged;  and  the  said  justices  and 

quired  to  fix  onf.  or  more  days  in  each  year  on  which 
mch  pa.vmr.nt  shall  be  made,  and  shall  make  orders 

paynentH  being  regularly  made ;  and  the  said  jus- 
t'cen  or  councd,  as  the  case  mav  be,  shall,  by  am-ee- 
men    wuh  the  parties,  or  others'  a.lva^cing^  vny 

S  -ir  'V''''^T\^^'  this  Act,  dctennine  the 
ord  ,r  or  pnonty  u.  whu-h  the  several  sums  advanced 
Hhall  Ik.  reHp.chv.^y  discharged  ;  ^  and  the  justices 
ot  e.f  r>  eounty  and  the  crmncil  of  every  borough  so 
borrowing  money  on  mortgage  as  aforesaid  are  and 
•s  her,l,v  rerp„n.d  to  appoint  a  projuT  person  to 
an  exact  a,„I  rr.frMlar  account  of  all  receints 
'n^  payments  ,n  respect  of  principal  monies  bor- 

'  See  s.  47.  'nde,  p.  ."JSS. 
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rowed  or  taken  up  as  aforesaid  under  this  Act  or 
any  former  Act,  and  the  interest  thereof,  in  a  hook 
or  books  separate  and  apart  from  all  other  accounts 
and  the  said  book  and  books,  duly  adjusted  and 
settled  up  to  the  time  being,  to  dehver  annually,  m 
the  case  of  a  county  into  court  at  some  general  or 
quarter  sessions  for  such  county,  and  in  the  case  of  . 
a  borough  to  the  council  of  the  borough,  at  such 
time  as  such  council  shall  appoint;  and  the  justices 
for  every  such  county  at  such  sessions,  and  the 
council  for  every  such  borough,  are  and  is  hereby 
required  carefulW  to  inspect  all  such  accounts,  and 
to  make  such  orders  for  carrying  the  several  purposes 
aforesaid  into  execution  as  to  them  shall  seem  meet. 

L  Provided  always,  that  the  justices  of  every 

...  -^^  -    county  and  the  council  of  every  borough  borrowing 

trv^  boV  money  as  aforesaid  shall  make  provision  by  means 
irritrted  of  the  rates  which  they  are  hereby  respectively 
time  nof '  auihoriscd  to  make,  and  l^y  the  orders  and  direc- 
tions  which  they  are  hereby  authorised  to  give,  that 
the  whole  principal  money  to  be  borrowed  undei  the 
authority  of  this  Act  by  such  county  or  borough 
and  all  interest  for  the  same,  shall  be  fully  paid  and 
discharged  within  a  time  to  be  limited  by  such  jus- 
tices or^council,  not  exceeding  thirty  years  from  the 
time  of  bon-owing  the  same. 

LI  No  person  lending  money  to  any  justices  of 
Jencung  auy  couutv  or  the  council  of  any  borough  and 
ZnlTeoi  taking  a  mortgage  for  securing  repayment  of  the 
^ates".  etc  ,g,„ie,  executed  in  manner  directed  by  this  Act,  and 
r^'Kiof  purporting  to  be  made  under  the  authority  of  this 
ti.ut  notices  ^  ^  ^1  bc  bouud  to  require  proof  that  I  he  several 
^-.1'-    ^Zns  of  this  Act  or  l>f  any  fl.riner  Act  or  Ad. 

have  been  duly  complied  with  ;  and  if  there  be  an 
order  of  the  i'ustices  of  any  county  m  general  oi 
qn  u  er  sessions,  or  of  the  council  of  any  borough 
Itking  applicaUou  ^or  the  loan,  and  any  mor  g^g 
have  been  thereupon  duly  executed,  either  be  i^ne  m 
after  the  passing  of  this  Act,  as  by  nny  Act  tlu.i  in 
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force  or  this  Act  is  provided,  the  justices  or  council 
(as  the  case  may  be)  shall  have  and  be  deemed  to 
have  had  full  power  to  le\'y  the  rates  so  mortgaged 
for  repayment  of  the  money  so  borrowed,  with  in- 
terest, notwithstanding  that  the  provisions  of  this 
Act  or  any  former  Act  or  Acts  may  not  have  been 
complied  with ;  and  it  shall  not  be  competent  to  any 
ratepayer  or  other  person  to  question  the  validity  of 
any  such  rate  or  mortgage  on  the  gi-ound  that  such 
provisions  had  not  been  complied  with. 

LII.  Provided  also,  that  in  every  case  in  which  Power  to 
any  monies  have  been  borrowed  under  the  powers  of 
any  former  Act  or  this  xict,  it  shall  be  lawful  for  sums  already 
the  justices  of  the  county  or  council  of  the  borough 
for  which  such  monies  shall  have  been  borrowed, 
(with  the  consent  of  the  parties  to  whom  the  same 
shall  be  owing,)  to  pay  off  the  monies  so  borrowed, 
and  to  raise  and  boiTow  the  monies  necessary  for 
that  purjjose,  and  also  to  repay  the  said  last-men- 
tioned monies  and  the  interest  thereof,  under  the 
powers  of  this  Act,  as  if  such  monies  were  borrowed 
under  the  powers  hereinbefore  contained;  but  so, 
nevertheless,  that  all  monies  bon-owed  shall  be  dis- 
charged within  thirty  years  from  the  time  of  first 
borrowing  the  same. 

LIII.  Every  committee  of  visitors  shall,  within  UcgHiation 
twelve  months  after  the  passing  of  this  Act,  in  the  .vJ";!.. 
case  ot  every  asylum  already  established,  and  general  "/ ^i-^'/i"ms. 
rules  for  the  government' whereof  have  not  been  ./„,o"wm.«( 
already  submitted  to  one  of  Tier  Majesty's  i)rineipal  "f'^ffi,"-,. 
Hfjcretaries  of  .State,  and  within  twelve  months  after  visitors  to 
the  completion  of  ev(;ry  asylum  herciafter  estal)lished,  Jai'n.u.ftn''" 
^ubmlt  the  existing  general  ni!(!s,  or  general  rules  ''"^ 
to  be  prepared  by  suel,  eommilt,..,,  for  the  gov.^-n-  J^'i^-^ct' 
merit  of  tlic  asvbnn  under  fhf  ir  sn[)eriiiteiidciicc  to '"  ""''^ 
one  of  Hor  .\f..,jesfy's  principal  Secretaries  of  State  rui'-r'-. 
for  his  approval;'  ar.d  such  rules,  when  approved  Z^S^ 

idi^"'"  "L"'!!'"''  ^■""'^"'"'ioncr.  in  LTuiacv," 

Kep'Tt,  \  >i;Z,  [..  ().  rvn-1  A[,p<Tidix  (J,  p.  1  13. 
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determine    by  him,  shall  be  printed,  abided  by,  and  observed ; 

lunltfcs.  and  every  such  committee  shall  have  power,  with 
the  like  approbation,  to  alter  and  vary  such  rules 
from  time  to  time  as  they  think  necessary;  and 
every  sucli  committee  shall  make  from  time  to  time 
such  regulations  and  orders  as  they  think  fit,  not 
inconsistent  with  the  general  rules  for  the  time 
being  in  force  for  the  management  and  conduct  of 
the  asylum,  and  in  such  regulations  there  shall  be 
set  foi-th  the  number  and  description  of  officers  and 
servants  to  be  kept,  the  duties  to  be  required  of 
them,  and  the  salaries  to  be  paid  to  them  respec- 
tively;^ and  every  such  committee  shall  from  time 
to  time  determine  "the  diet  of  the  patients;  2  and  in 
and  bv  such  regulations  such  committee  may  direct 
that  any  number  of  beds  in  such  asylum,  and  in 
such  respective  parts  thereof  as  such  committee  may 
think  fit,  shall  be  always  reserved  for  such  cases  as 
in  and  by  such  regtilations  shall  be  in  this  behalf 
mentioned ;  and  in  such  case  such  asylum  shall  for 
the  purposes  of  this  Act,^  as  respects  the  admission 
of  all  cases  not  within  the  description  or  class  for 
which  such  beds  are  reserved,  be  deemed  full  when 
there  are  no  vacant  beds  in  such  asylum  except  those 
so  reserved,  but  nevertheless  it  shall  be  in  the  power 
of  the  committee  of  visitors  of  such  asylum  for  the 
time  being  to  fill  the  beds  so  reserved  as  they  may 
deem  expedient;  and  any  such  committee  may,  if 
they  see  fit,  by  any  such"  regulations  or  order,^  ex- 
clude from  admission  into  the  asylum  persons  afflicted 
with  any  disease  or  malady  which  such  committee 
may  deem  contagious  or  infectious,  and  persons 
coming  from  any  district  or  place  in  which  any  such 
disease  or  malady  may  be  prevalent.'' 

Visitors  u,       LIV.  Every  committee  of  visitors  shall  fix  a 

lix  wetkly   

'  s.  55,  post,  p.  394.  , 
'  See  klso  8  &  9  Vict.  c.  100.  s.  110,  avte.  p  302:  mid 

Eifchth  Report  of  the  Comniissioiicrs  in  Lunacy,  1054,  p.  1«, 

and  Appendi.s.  E,  p.  77. 
^  See  s.  72,  post,  p.  410. 
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weekly  Slim  to  be  charged  for  the  lodging,  mainte-  rate  to  be 
nauce,  medicine,  clothing,  and  care  of  each  pauper  SnJ^n-^nce 
lunatic  confined  in  such  asylum,  of  such  amount  of  "ach"''"'^'' 
that  the  same  may  be  sufficient  to  defray^  the  whole  io'exc^r' 
expense  of  the  lodgiug,-t  maintenance,  care,  medicine,  J^^*^  i"^'' 
and  clothing,  and  other  expenses  requisite  for  each  ' 
pauper  lunatic,  and  that  the  total  amount  of  such 
weekly  sums,  after  defraying  such  expenses,  may 
also  be  sufficient  to  pay  the  salaries  of  the  officers 
and  attendants,  and  such  committee  may  from  time  to 
tune  alter  the  amount  of  such  weekly  sum  as  occasion 
may  require ;  provided  always,^  that  any  such  com- 
mittee may,  if  they  think  fit,  fix  a  greater  weekly 
sum  to  be  charged  as  aforesaid  in  respect  of  pauper 
lunatics  other  than  those  sent  to  such  asylum  from  or 
settled  in  some  parish  or  place  situate  in  any  county 
or  borough  to  which  sucli  asylum  belongs ;  provided 
also,  that  such  sum  shall  in  no  case  exceed  the 
_rate  of  fourteen  shillings  per  week  ;  but  if  the  afore-  if  the  rate 
sairj  rate  of  fourteen  shillings  be  found  insufficient  f^'-^JE'^t 
tor  the  purposes  aforesaid,  it  shall  be  lawful  for  the  justices  u, ' 
major  part  of  the  justices  of  the  countv  or  borough  sV«ions 
or  of  each  county  or  borough  to  which  such  asylmn  ' 
may   belong,   present  at  any  general   or  quarter"'^' 
.sessions_  for  such  county,  or  at  a  special  meeting  of 
the  justices  of  such  borough,  or  each  such  county  or 
fx.roiigh  respecMvr.ly,  to  make  such  addition  to  such 
rate  as  to  them  respectively  shall  seem  fit  and  neces- 
sary- and  to  make  an  order  or  orders  accordinglv, 
which  order  „r  onlers  shall  be  signed  by  the  clerk 
ot  the  peace  for  il,,;  connty,  or  clerk  to  the  justices 
lor  the  l,orough,  and  f.-rthwith  published  in  some 
nevvspaper  coin.(ir,nly  circi.lat<;d  witliin  such  county 
oorougfi. 


(■  in- 
crease it. 


It  will  be  o  ,«.,rvo.l  that       ite.n,  to  be  includc-l  urc  speci- 

a.  ,t  uuiy  t,.,  oor-i<l.r.,..l  to  co,„.,  «-itl,i„  tlio  ton,,  "  l<,.\uh,ur  " 
"•^t.  c.  10..,      10.  4^2:  ,i„.l  -0  &  -20  Vict  c  111 


8 


394 

Visitors  to 
appoint  a 
cliaplain. 


Patients 
allowed  the 
visits  of 
any  minis- 
ter of  their 
own  per- 
suasion. 


Visitors  to 

appoint 

medical 

officer, 

clerk,  and 

treasurer, 


Lunatic  Asylums  Act,  1853. 

LV.  The  committee  of  visitors  of  every  asykmi 
shall  appoint  a  chaplain  for  the  saine,i  who  shall  be 
in  priest's  orders,  and  shall  be  licensed  by  the  bishop 
of  the  diocese,  and  the  licence  of  any  snch  chaplain 
as  aforesaid  shall  be  revocable  by  the  bishop  when- 
ever he  shall  think  fit;  and  such  chaplain,  or  his 
substitute  approved  by  the  visitors,  shall  perform 
and  celebrate,  in  the  chapel  of  or  in  some  convenient 
place  within  or  belonging  to  such  asylmn,  Divme 
service  according  to  the  rites  of  the  Church  of  Eng- 
land as  established  by  law,  on  every  Sunday,  Christ- 
mas Day,  and  Good  Friday,  and  shall  also  perform 
and  celebrate  such  service  within  the  said  asylum 
at  such  other  times,  and  also  such  other  services 
according  to  the  rites  of  the  Church  of  England  as 
established  by  law  at  such  times,  as  the  visitors 
shall  direct;   and  if  any  patient  be  of  a  religious 
persuasion  differing  from  that  of  the  estabhshed 
church,  a  minister  of  such  persuasion,  at  the  special 
request  of  such  patient  or  his  friends,  shall,  witli  tne 
consent  of  the  medical  officer  of  such  asylum  and 
under  such  regulations  as  he  shall  direct,  be  allowed 
to  visit  such  patient  at  proper  and  reasonable  times  ; 
and  the  committee  of  visitors  of  every  asylum  sliali 
appoint  a  medical  officer,^  who  shall  be  resident  m 
such  asylum,  and  who  shall  not  be  clerk  or  treasurer 
of  such  asyluin,3  and  a  clerk-*  and  treasurer,  and 

>  The  chaplain  is  not  required  by  the  statt.tc  to  reside  in 
the  a'.Ylum-  and  if  he  do  so  reside,  Ins  residence  will  be  latc- 
ab  e  in  the  Ordinary  nianner.  SoeCo,^reve.n,danotcr..Ove,^ 
seers  of  Upton  (9  L.  T.  (k.S.)  684) ;  and  the  J°  ^ 
ante  P.  37+.  It  seems,  however,  tliat  a  rcsideuco  w  ithin  ttic 
:^n!:;  may  very  properly  be  provided  ^^-^ /lie  chap  am 
tlie  case  just  cited,  Blaclcbuni,  J.,  observed:-  I  » 

be  registered  under  that  Act.  .    .       „.,;i;,..,t,,s  see  «  76, 

3  Is  to  tlie  proiiihitiou  on  Ins  sigiung  ceitilKatc>,  btc. .  , 

post,  p.  419. 

*  s.  26,  imte,  p.  3G8. 
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such  other  officers  and  servants  for  the  asjdum  as  and  such 
the  committee  may  think  fit :  s  '  and  the  committee  "^^^ 
snali  Have  power  to  remove  the  chaplain,  medical  servants  as 
officer,  clerk,  and  treasurer,  or  any  other  officer  or  ^il^J 
servant,  and  shall  from  time  to  time,  upon  every 
vacancy,  by  death,  removal,  or  otherwise,  in  the 
office  of  the  chaplain,  medical  officer,  clerk,  or  trea- 
sm-er  of  the  asyltmi,  appoint  some  other  person  to 
such  office,  subject  to  the  conditions  and  restrictions 
affecting  the  original  appointment  to  such  office,  and 
mav  fi-om  time  to  time  fill  up  or  not,  as  in  their  dis- 
cretion they  may  think  fit,  vacancies  among  other 
officers  and  servants  of  the  asylum ;  and  the  com-- 
mittee_  shall,  if  they  think  fit,  have  power  to  appoint 
a  nsitmg  physician  or  surgeon  6  to  every  such  asy- 
lam,  and  shall  from  time  to  time  aj^point  the  medical 
officer  or  one  of  the  medical  officers  (if  more  than 
one)  of  the  asyliun,  or  where  there  is  a  separate 
medical  officer  of  each  division,  then  the  medical 
officer  or  one  of  the  medical  officers  (if  more  than 
onoj  of  each  division,  to  be  the  superintendent  of  the 
asylum  or  of  such  respective  division  thereof,  and 
may  remove  any  such  officer  from  being  such  super- 
intendent, and  Hucli  superintendent  shall  be  resident 
in  the  a.sylurn,7  and  the  committee  shall  from  time 
to  tirne  fix  the  salaries  and  wages  to  be  paid  to 
the  officers  and  servants  of  the  asylum:"  provided 
always  tliat  it  shall  be  lawful  for  the  said  committee 
^ith  the  sancfion  and  approbation  of  one  of  Her 
iVlajesty  s  principal  Secretaries  of  Slate,  to  api)oint 
any  p*3rHon  othr^r  than  sucli  me<lical  officer  to  be 
_;-ch  supenntcndent :  provided  also,  tliat  where,  on 
yio  tenth  day  of  February  one  tl,onsand  eiglit  Inui- 
'  red  and  fifty-three,  any  person,  other  (ban  a  resi- 
'lent  rnedical  officer,  was  the  si.perint<  M-h.n(,  of  any 
'isyhnn,  such  fXTson  rnay  continui;  to  be  sueli  super- 


'  s.  03,  orilp,  p.  .'592. 
S';0  not';  '  S'l/trii. 


>,v.  n'lUi  Ui  s.  3-0,  "n/e,  p.  374. 
».  53,  rinfi;,  p,  Z'M. 
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intendent  as  if  this  Act  had  not  been  passed,  unless 
and  until  the  committee  otherwise  direct.^ 

LVI.  The  clerk  of  every  asylum  shall  within  one 
week  after  the  dismissal  for  misconduct  of  any  nurse- 
or  attendant'^  employed  in  such  asylum,  transmit  to 
the  Commissioners  in  Lunacy,  by  the  post,  informa- 
tion in  writint?  under  his  hand  of  such  dismissal,  and 
of  the  cause  thereof and  every  such  clerk  neglect- 
ina-  to  transmit  such  information  to  the  said  Com- 
missioners within  one  week  after  the  dismissal  of 
any  such  nurse  or  attendant  shall  for  every  such 
offence  forfeit  any  sum  not  exceeding  ten  pounds. 

LVII.  In   case   any   superintendent,  chapLain, 
matron,  or  any  officer  or  servant  of  any  asylum, 
become,  from  confirmed  sickness,  age,  or  mfarmity, 
incapable  of  executing  the  office  in  person,  or  have 
been  an  officer  or  servant  in  the  asyhxm  for  not  less 
than  twenty  years,^  and  be  not  less  than  fifty  years 
of  age,  it  shall  be  lawful  for  the  committee  of  visitors 
of  such  asylum,  if  in  their  discretion  they  think  fit 
so  to  do,  but  not  otherwise,  to  grant  to  such  superin- 
tendent, chaplain,  matron,  or  other  officer  or  servant 
such  annuity  by  way  of  superannuation  as  they  in 
tneir  discretion  think  proportionate  to  the  merits 
and  time  of  service  of  such  superintendent,  chaplain, 

1  See  Ninth  Report  of  the  Comnnssioners  in  Lunacy,  31st 
Miivch  1855,  pp.  30,pi. 

3  Sel'ioTe  &  if?  Vict.  c.  96  s.  26,  ante,  p.  333;  and  Intro- 

duction,  ante,  p.  79. 

"s';  1''6  127.  )'0s/,  pp.  4G0,  451.  ,  ,-i 

'  -  it\;.;,u  fmtta,-  .4™  .ic"»u«  to     ti"  7" 
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matron,  or  other  officer  or  servant  (whether  incapable 
from  sickness,  age,  or  infirmity,  or  retiring  from  long 
service  and  age),  and  eveiy  such  annuity  shall  be  ' 
payable  out  of  the  rates  lawfully  applicable  to  the 
building  or  repairing  of  such  asylum:  provided 
always,  that  the  annual  amount  paid  by  way  of 
superannuation  to  any  retired  superintendent,  chap- 
lain, matron,  or  other  officer  or  servant  of  any  asy- 
lum shall  not  exceed  the  amount  of  two-thirds  of  the 
salary-  payable  at  the  time  of  his  or  her  retirement, 
and  that  no  such  superannuation  shall  be  granted 
unless  notice  of  the  meeting  at  which  the  same 
shall  be  granted,  and  of  the  intention  to  determine 
thereat  _  the  question  of  such  superannuation,  have 
been  given,  in  such  manner  and  so  long  before  the 
time  appointed  for  such  meeting  as  is  hereinbefore  ^ 
provided  with  respect  to  notices  of  meetings  of  com- 
mittees of  \nsitors,  nor  unless  three  visitors  concur 
in  and  sign  the  order  granting  the  same.'? 

LVIII.  The  clerks  of  every  asylum  shall  keep  aU  cierkof  ii, 
books,  documents,  and  instruments  Avhich  the  visitors 
of  the  asylum  are  required  to  keep  or  direct  to  be  count''ot" 
kept,  and  shall  also  keep  an  account'J  of  all  monies  pZlU 
received  or  paid  on  account  of  the  asylum,  either  to  >'^«"v>^<J. 
or  bv  the  treasurer  of  the  asyimn  or  otherwise,  and  abst^rc't" 
shall  m  the  inonth  of  ]\Iarch  in  every  year  send  an  "rT'/"" 
abstract  of  such  account  for  the  year  previous  ending  Bc^ln.  u 
on  the  thirty-first  day  of  December  to  one  of  B^v 
^viajeHtys  principal  Secretaries  of  State,  and  to  the 
clerk  or  clerks  of  the  peace  of  the  county  or  borough, 
"r  of  each  county  or  borough,  to  which  the  asyimn 
^^fall    belong,  and  also  to  the  CommissionerH  in 
1-iiriacy,  such  abstract  to  contain  such  particulars 
and  be  in  such  form  as  tlit;  Commissir.ncrH  in  Lunacy 
may  direct;  and  ^uch  rofniriissir.ners  shall  wilhin 
one  month  from  th(;  receipt  of  such  abstract,  cause 

s?.  24,  25,  rtn/e.  p.  .3f,7. 

I  -'^^  '^^  "       12,  13,  po,t,  p,,,  r,(,4,  rm. 

55.  nnit:.  p.  004.  ) 
'  As  to  the  audit  of  this  rwcoiint,  sgc  .s.  W),  f„„t,  p.  .398. 
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a  copy  thereof  to  be  laid  before  both  Houses  of  Par- 
liament. 

LIX.  The  treasurer  1  of  every  asylum  shall  keep 
accounts  of  all  monies  received  and  paid  by  him.^ 

LX,  The  committee  of  visitors  of  every  asyliun 
shall,  previouslv  to  the  month  of  March  in  every 
year,  audit  the  accounts  of  the  treasurer ^  and  clerk-* 
of  such  asylum,  and  shall  report  the  same  to  the 
next  general  or  quarter  sessions  of  the  county  or 
each  of  the  counties,  and  to  the  council  of  the  bo- 
rough or  each  of  the  boroughs,  to  which  the  asylum 
wholly  or  in  part  belongs. 

Two  visito^  LXI.  Not  less  than  two  members  of  every  com- 
.t  least  to/  j^^j^^g^  visitors  shall  together,  once  at  the  least  m 
every  two  months,  inspect  every  part  of  the  asylum 
of  which  they  are  visitors,  and  see  and  examine,  as 
far  as  circumstances  will  permit,  every  lunatic  there- 
in;-anl  tlie  order  and  certificates  for  the  admission 
of  every  lunatic  admitted  since  the  last  visitation  ot 
the  visitors,  and  the  general  books  kept  in  such  asy- 
lum, and  shall  enter  in  a  book  to  be  Iv-ept  for  that 
purpose  any  remarks  which  they  may  deem  proper 
in  regard  to  the  condition  and  management  of  such 
asylum  and  the  lunatics  therein,  and  shall  sign  such 
book  upon  every  such  visit.^ 

LXII.  The  committee  of  visitors  of  every  asylum 
shall  in  every  year  lay  before  the  justices  of  every 


visit  once 
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months 
every 
iisvlum. 


I 

Annual  re- 
ports to  1)6 
made  by 


'  s.  55,  ante,  p.  394. 

»  As  to  the  audit,  see  s.  60,  infra. 

'  s.  59,  supra. 

"  s.  58,  arete,  p.  397.  .    w         n  „„o/ 

Or  "certificates,"  where  two  are  required  (see  s.  74,  posi, 
p  418).    This  must  he  considorcd  to  he  nnphcd. 

"  A  to  visits  hy  guardians,  and  overseers,  ol  the  poo.  ^ 
S.65,  post,  p.  401;  and  as  to  visitation  hy  ^^r^^^ 
Lunacy,  see  8  &  9  Vict.  c.  100,  1 ^.m-d  Chan- 
el 26  Vict.  c.  Ill,  s.  30,  post.  See  also,  as  to  the  Jj  -I  f  ^^'^ 
cellor,  and  the  Hon>e  Secretary,  8Jt  9  Vi'^*- f •  ^ "  JJg'. 
113,  ante,  p.  303;  16  &  17  Vict.  c.  9b,  ss.  33,  34,  ante,  p.  660. 
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county  and  borough  to  which  such  asylum  wholly  or  committees 
in  part  belongs,  at  the  court  of  general  or  quarter  ?^  to 
sessions  to  be  holden  next  after  the  twentieth  day  of  quarter 
December  in  every  year  for  such  county,  or  at  a  ami  copies''' 
special  meeting  of  the  justices  of  such  borough  to  be  t° 
holden  T^-ithin_  twenty  days  after  the  twentieth  day  "Vn 
of  December  in  every  year,7  a  report  in  rating  of 
the  state  and  condition  of  such  asylum,  and  as  to  its 
sufficiency  for  the  proper  accommodation  of  the  num- 
ber of  lunatics  for  whom  it  may  be  requisite  to  pro- 
vide accommodation,  and  as  to  the  management  of 
such  asylum,  and  the  conduct  of  the  ofScers  and  ser- 
vants thereof,  and  the  care  of  the  patients  therein, 
and  such  committee  may  in  such  report  make  such 
remarks  or  observations  in  relation  to  any  matters 
connected  with  such  asylum  as  they  may  think  fit  • 
and  the  clerk  to  such 'committee  shall' transmit  a 
copy  of  such  report  to  the  Commissioners  in  Lunacy, 
and  if  any  such  clerk  neglect  so  to  do  for  twenty- 
one  days  after  the  laying  of  such  report  before  the 
justices  of  any  county  or  borough,  he  shall  for  such 
ottence  forfeit  any  sum  not  exceeding  ten  pounds.s 

LXriI.  The  clerk  of  every  asylum  shall,  on  the  Lists  of 
first  clay  of  .Januarv  and  the  first  day  of  July  in 
everj-  vear,  prepare  a  list  of  all  pauper  lunatics  then  asyJums%o' 
in  such  asylum,  according  to  the  form  in  schedule  I'lr'^ru- 
I'-j  1^0.  1,  to  tins  Act  annexed,!)  and  within  fifteen  I'-^i'i 
days  after  such  list  shall  have  been  prepared  one  S.,  an,, 
copy  thereof  sliall  be  laid  by  such  clerk  before  the  "".''1''^'^'"^- 
visuors  of  the  asylum,  and  another  shall  be  tm„s- ^-^Vn>,c 

Zvty^  *  i'  'V'''^  r"^-^"      t^very  or  K^t^^' 

anj  county  and  to  the  clerk  to  the  justices  of  every  ^i""">«i" 
or  any  borough  to  which  such  asylum  solely  or ' 
jointly  belongs,  to  be  by  him  laid  before  the  juHticeH 
Ot  such  county  or  bon.ugh,  anrl  another  coi^y  of  such 
liHt  shall  within  the  same  time  he  f n,.isu",itt<.d  by 

'  See  3.  22,  «n/e,  p.  3F,5.  " 
^  s-'.  120,  127,  po.^f,  pp.  4G0,  -to I. 


400  Lunatic  Asylums  Act,  1853. 

such  clerk  to  the  Commissioners  in  Lunacy;  and 
Lists  of  the  clerk  of  every  asylum  receiving  private  patients  i 
private  pa-  ^1^^  0^  the  first  day  of  January  and  first  day 

s'nt'haif-  of  July  in  every  year  prepare  a  list  containing  the 
S,m,?;i's-""' christian  names  and  surnames  of  all  the  private 
sicmers.  patients  in  such  asylum  2  in  the  form  m  schedule  j 
No  2,  to  this  Act  annexed,  and  shall  within  fifteen 
days  after  such  list  shall  have  been  prepared  trans- 
rait  the  same  to  the  Commissioners  in  Lunacy ;  and 
shall  also  within  the  same  time  transmit  to  such 
clerk  of  the  peace  and  clerk  to  the  justices  as  afore- 
said, for  the  purposes  aforesaid,  a  certificate  under 
his  hand  of  the  number  of  such  private  patients  ot 
each  sex. 

cerk.of  LXIV.  The  clerk  of  the  board  of  guardians  of 
board's  ui  every  union,  and  of  every  parish  under  a  board  ot 
Sna  oi:"-'  guardians,^  and  the  overseers  of  every  parish  not  an 
seers  where  °  ^^^^^^^  u„aei.  ^  board  of  guardians,  shall,  on  the 
"ai"";  first  day  of  January  in  every  year,  or  as  soon  after 
;Sun"  oT'  as  may'  be,  make  out  and  sign  a  true  and  faithful 

'  s.  43,  ante,  p.  383.  ^  , 

»  i  e.in  the  asylum  ou  those  days,  respectivelj .    bee  the 
heading  to  the  form  in  the  schedule         p.  4'  L 

^  By  the  5  &  6  Vict.  c.  57,  s.  6,  (passed  30tli  Ju  y  184.)  t'  e 
clerk  to  every  board  of  guardians  appointed  undci  tlie  pio- 
t ions  of  4  &  5  Wm.  iv.  I  76,  or  acting  under  t  - rc^«  atio^ 
of  tlie  Poor  Law  Commissioners,  was  requu-ed  to  make  out  a 
sinlr  ist  on  the  15th  August  in  every  year;  hut  so  mueh  of 
that  section  as  referred  to  s.,cl:  lists  was  c^l^J^f  ^  '  1^  J 
H  &  q  Vict  c  126  s.  47.  This  last-named  Act  \\as  itbelt  ic 
peid  by  16  &  17  Vict.  c.  97,  s.  1  p.  350) ;  but  the  repeal 

^o    he  former  enactn.cnt  was  not  thereby  -ff^^^.^^^ 
Vict  c  21  s.  5).    The  other  part  ot  s.  6  ot  o  .S-  6  \  ict.  c.  o 
whfch^rav;   0  gvmvdi^u^  and  relieving  officers  snndar  powe 
ai     dut  r  respecting  the  insane,  to  tliose  of  overseers  unden 

^^S^^  .ubscqt^nt  le..at.u^^-^- 

rl'^l  l^l  9  Vicf  k^^S,  .l^istituiion  of  other  ^ 

fSi^lilmhi  1::^u'^A;'  'their  derks  and  other  officers,  see 
note  5  to  s.  I3l,2>ust,  p.  405. 
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list  of  all  lunatics  chargeable  to  the  union  or  parish  pauper 
m  the  form  in  schedule  (D)  hereunto  annexed,^  and  ^""''tics. 
shall,  on  or  before  the  first  day  of  February  next 
succeeding-   lay  5  one  copy  of  such  list  before  the 
^nsitors  of  the  asylum,  or  before  the  visitors  of  each 
asylum  (if  more  than  one)  of  the  county  or  borough 
m  which  such  union  or  parish  is  situate,  and  shall 
transmit^  one  copy  of  such  list  to  the  clerk  of  the 
peace  of  the  county,  or  the  clerk  to  the  justices  of 
the  borough  within  which  the  union  or  parish  to 
which  each  such  lunatic  is  chargeable  is  situate,  to 
be  by  him  laid  before  the  justices  acting  for  such 
county  at  their  next  general  or  quarter  sessions,  or 
before  the  justices  of  such  borough,  and  another 
copy  of  such  bst  to  the  Commissioners  in  Lunacy 
and  another  copy  thereof  to  the  Poor  Law  Board  ' 
and  any  such  clerk  or  overseer  neglecting  to  make 
out  and  sign  such  list,  or  to  transmit  copies  thereof 
as  herein  directed,  shall  for  every  such  offence  forfeit 
any  sum  not  exceeding  twenty  pounds.6 

to      y^r.'^";'' 1^^'"'^''"'  '-^PotiecaryTpowerfo.- 
to  be  appointed  by  the  guardians  of  any  union  or  ""^"'"'i 

 persons, 

3.34:"j';."t  2^  ^  26  Vict.  c.  Ill, 

Ja  "t"  '^'^^".l':!'"''  '■^'^•'^^-e^"  these  expression.^" lay  before" 

follow    ^,^;  T,^3  w^';    ""'^  ^espea 

to;  but  tb.  c  <.Vk'  ^11  ^'"^^T  y,  '""'■^■•'■"'l 
opportnni  V  of  ,n.!r     l^  overseers)  Imvc  n„ 

-3.  126,  127,  p„Ai,  pp.  400,  40 1. 

I  '^1  ofh<,.;r  of  the  nnioM  or  parish,  ho  will  l,c  entitled  to 
rernnneratior.  for  the  visit,  a, 'tbo  service  1^  ,    0,  ° 
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gu.rdi.ns,  parish  or  the  overseers  of  any  parish,  and  also  the 
and  over-  '  .^rdians  of  any  union  or  parish,  and  the  overseers 
unTonfand  of  Euv  parish,  shall  be  permitted,  whenever  they  see 
v'i"u".upe°r  fit,  between  the  hours  of  eight  in  the  morning  and 
patients  of  the  evening,  to  visit  and  examine  any  or  every 

rnd^ar'sTs  pauper  lunatic  chargeable  to  such  union  or  parish 
^""^""IZ  confined  in  any  asylum,^  registered   hospital,  or 

any  asylum.  COn^^^^  ^^^^^^  .Y  ^^^^^^^  ^^^^ 

cal  officer  of  any  asylum  be  of  opinion  that  it  wiU  be 
iniurious  to  any  lunatic  to  permit  such  visit  _  and 
examination,  and  such  medical  officer  state  m  writing 
the  reasons  why  such  lunatic  should  not  be  visited 
and  examined,  and  sign  such  statement,  and  deliver 
the  same  to  the  person  or  persons  so  requinng  to 
visit  and  examine  such  lunatic,  then  and  m  such 
case  it  shall  be  lawful  for  such  medical  officer  to 
refuse  such  visit  and  examination ;  and  in  eveiy  such 
case  such  medical  officer  shall  forthwith  enter  m  the 
Medical  Journals  the  reasons  set  forth  m  such  state- 
ment for  such  refusal,  and  shall  sign  such  entry. 

Provisions      LXVI.  Every  pauper*  lunatic  not  in  an  asylum, 
or  a  hospital  registered  or  a  house  hcensed  tor  tne 

.  See  also  25  &  26  Vict.  c.  Ill,  s.  34,  post,  v.  518;  aml^ Cir- 
cular of  the  Poor  Law  Board,  Appendix,  post;  and  Intioduc 

''"^STZ  1'U9,  post,  p.  457;  and  the  note  thereon. 

^  Sefs  S  poTv  466.    The  Poor  Law  Board  have.ex- 

whether  such  relief  is  merely  nj«V«al  rchcf  '^^^^gV^Yt 
general  character  (Olf.  Cn.  57 

s  not  necessary  that  the  lunatic  s"""-^'"         .nflv  cnt  if  he  ■ 
ahlc  at  the  time  of  the  visit,_  hut  ,t  'J'^l  l^'l'^^^^^^ 
have  hecn  chargeahlo  at  any  tnue,  i>vev  ously,  ni   J°        f  , 
tlie  quarter  during  which  the  v.sit  is  "i^<^°  («•  "^^^^^ 
(k  s  )    n  103)     The  Board,  however,  do  not  tinuK  . 
h^Sal^lii;  winch  has  ceased  prior  to  f^^J^^^^^^^] 
that  qunrte/ will  he  sufhcient  to  consftute  ^  «  Ipl,,,, 
j,or  lunatic"  witliin  the  meaning  oi  the  e'-aetme  t       A  1 
Board  liavc  also  expressed  tlieir  opnnon  that  patients  ^^ho 
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reception  of  lunatics,  shall  be  visited  once  in  evei-y  Conftnement. 
quarter  of  a  year  (reckoning  the  several  quarters  of  ^andDu' 
the  year  as  ending  on  the  thirty-first  dav  of  March  chargetf 
the  thirtieth  day  of  June,  the  thirtieth  cky  of  Sep- 
tember,  and  the  thirty-fii-st  day  of  December,)  by  the  p""" 
medical  officer  of  or  for  the  parish  or  union  oi-  dis-  l?"ln"an" 
tnct  of  a  pansh  or  union  in  which  such  lunatic  is  re'fced 
resident;  5  and  such  medical  officer  shall  be  paid^  ^o'spitai,  or 

^  licensed 

been  discharged  from  an  asylum,  as  cured,  are  not  to  be  visited 
and  included  m  the  quarterly  return,  unless,  being  chargeable 
there  is  reason  to  believe  that  they  are  still  labouring  under  such 
an  unsouiidness  of  mmd  as  is  contemplated  by  the  Interpretation 

^  '       1  n  ?■  ^2  P-  4)-  Idiots,  .vhether 

adults  or  children,  are  to  be  included  in  the  return  (ibid) 
as  weU  as  other_  classes  of  lunatics;  but  it  will  be  observed 
that  the  return  is  limited  to  such  pauper  lunatics  as  are  not 
conhned  m  an  asylum  or  other  establishment.    (See  Introduc- 
tion, ante,  p.  106). 

'  I'l.tlie  case  of  a  pauper  lunatic  receivmg  non-resident  relief, 
he  visit  should  be  made,  and  reported  in  his  quarterly  return 
by  the  medical  officer  of  the  district  of  the  union  or  parish  in 
wmch  the  lunatic  is  resident;  but  the  fee  payable  to  the  medi- 
cal officer  for  such  visit  should  be  paid  by  the  guardians  of  the 
nnK>n  or  parish  granting  the  relief,  according  to  the  subsequent 
lu-ecaon  of  the  Act,  which  requires  that  the  fee  "shall  be  paid 
by  the  same  persons  and  charged  to  the  same  account  as  the 
relief  ol  such  pauper. 

thp  m.T^'f'  rt-'"'^  ''^rnetimes  arisen  between  the  guardians  and 
lL  f'i  1  f  ""^  P'tyment  of  these  fees.    The  Poor 

i^w  Wl  Lave  pointed  out  that  whether  any  particular  pau- 

c  2n  '/^"'"T"""''""  medical  officer's 

cairn  to  the  f.e  depends;  and  that  consequently  it  is  not  a 

KTim  l'i?  T      -"'^'""-'y  'J'^termi'ned  ij  the  medical 

innatic  the  mere  circumstance  of  liis  being  included  in  the 

ZZllxTT  T'"^'^'  -i'her  make 

wit  nn  the  meaning  of  the  statute,  nor  entitle 

wr  i         •  "'^'^  '""J  "'"t  the  pnii- 

Per  u  not  in  (act  a  lunatic,  they  should  refuse  to  pay  th  •  feo 
cla.med.  But  of  course  they  shouhl  not  refuse  witl.oiu  udr  inato 

that        7  be  prepared  with  sumcient  proof  to  show 

tfat  .he  pauper  in  question  was  not  a  lunatic  and  was  therel'^i^r^ 
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house,  to  be  the  sum  of  two  shillings  and  sixpence  for  each  such 
I  quaner  by  quarterly  visit  to  any  pauper  not  being  in  a  work- 
the  medical  house/  which  sum  shall  be  paid  by  the  same  per- 
?h/parfsh  or  SOUS,  and  be  charged  to  the  same  account  as  the 
union,  and  paupcr :  2   and  within   seven  days 

lists  of  such  i 

not  properly  included  in  the  return  (0.  C.  1858,  No.  57  (n.  s.), 
p.  85).  The  Commissioners  in  Lunacy  have  expressed  their 
opinion  "  that  all  persons  receiving  parochial  relief  on  account 
of  mental  infirmity  or  imbecility  should  be  brought  under  the 
notice  of  the  medical  officer,  visited  by  him,  and  included  in  his 
list."    (See  their  Thirteenth  Report,  p.  75;  and  Appendix, 

post.)  •  ■    1  1 

'  The  pauper  lunatics  in  workhouses  are  to  be  visited,  and 
the  proper  officer  to  visit  and  report  is  the  medical  officer  of  the 
workhouse,  whether  he  be  or  be  not  the  medical  officer  for  the 
district  in  which  the  workhouse  is  locally  situated.  (See 
the  Poor  Law  Board's  Circular  of  3rd  January  1854,  post). 
In  their  Sixth  Annual  Report  (1853),  p.  9,  the  Poor  Law  Board 
stated  as  follows:—"  Some  doubt  having  arisen  with  reference 
to  the  obligation  cast  upon  the  workhouse  medical  officer  with 
reference  to  his  duties  under  this  clause  [16  &  17  Vict.  c.  97, 
s.  66],  we  consulted  the  Commissioners  in  Lunacy  upon  the  sub- 
ject, who  informed  us  that  they  considered  that  the  workhouse 
medical  officer  was  required  by  this  section  to  report  upon  the 
state  of  the  lunatics  in  the  workhouse,  and  that  the  practice 
under  the  previous  Act  was  conformable  to  this  view.  We 
have  since  communicated  this  opinion  to  the  several  unions 
and  parishes  having  workhouse  medical  officers."    No  change 
in  this  respect  is  made  by  25  &  26  Vict.  c.  1  U,  s.  21  {see  post, 
p.  511).  No  fee,  however,  is  to  be  paid  for  such  visits;  and  the 
Commissioners  in  Lunacy  have  expressed  an  opinion  that  this 
exception  was  made  advisedly,  it  being  considered  that  no  fee 
was  called  for,  as  the  medical  officer  would  constan^tly  visit  the 
workhouse  in  the  course  of  his  ordinary  duty  (0.  C.  1856,  Ivo. 

52,  (N.  s.)  p.  4).  ,    ,  .       ■  . 

The  Poor  Law  Board  have  expressed  their  oimiion  that 
these  fees  should  not  bo  paid  by  the  relieving  officers,  and 
charged  in  their  accounts;  but  that  thoy  should  bo  paid  by  the 
guardians  by  whom  the  relief  is  granted,  directly  to  the  medical 
officers,  at  the  close  of  each  quarter,  after  the  returns  have  been 
received  They  recommend  that  in  unions  a  separate  account 
of  such  payments  should  be  opened  in  the  union  lcdgor,_so  as 
to  show  the  entire  cost;  the  proper  distribution  or  allocation  ot 
the  fees  to  the  separate  parishes,  or  the  common  clKirgcs,  being 
subsequently  made,  accor.ling  as  it  may  be  found  that  tlic  seveial 
lunatics  were  chargeable  to  a  parish  or  to  the  coiumon  fund 
(O.  C.  1 856,  No.  52'  (n.  s.)  ,  p.  4) .  As  each  fee  is  to  be  charged  1 
in  the  same  manner  as  the  relief  of  the  pauper  who  is  visited,  . 
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after  the  end  of  every  such  quarter  such  medical  lunatics  to 
oaicer  shall  prepare  and  sign  a  list  according-  to  the  *° 
torm  m  the  schedule  (E)3  to  this  Act  of  all  such 'iorr^n 
lunatics,  and  shall  state  therein  whether  in  the 
opinion  of  such  medical  officer  all  or  any  of  such 
lunatics  are  or  are  not  properly  taken  care  of,  and 
mav  or  may  not  properly  remain  out  of  an  asylum,-* 
and  such  medical  officer  shall  ^dthiii  the  time  afore- 
said- dehver  or  send  such  list  to  the  clerk  to  the 
guardians  of  such  parish  or  union,  or  if  such  parish 
be  not  under  a  board  of  guardians  to  one  of  the  over- 
seers thereof;  and  the  forms  for  such  lists  shall  be 
from  time  to  time  furnished  to  the  medical  officer  of 
everv  parish  under  a  board  of  guardians,  and  to  the 
medical  officers  of  every  union,  by  the  guardians  of 
such  parish  or  union; 6  but  nothing  in  this  enact- 

medical  officer  from  any  obligation  by  this  Act  im- 
posed upon  him  to  give  notice  to  a  relieving  officer 
or  overseer  where  it  appears  to  such  medical  officer 
hat  any  pauper  unatic  ought  to  be  sent  to  an  asy- 

relvt  «I'^I^.^^'«lHn  three  days  after  the 

receipt  hereof,  transmit  the  same  to  the  Commis- 
^--^-n^n^  ,  eopy9  thereof  to  the  cS 

•  ee  the  not<:H  tljcreon;  see  also  2r>     9fi  V';,.f  «  11 1  r.. 
m'-;  and  Muh  B  to  that  Ac   t,J  u  ^ou  ^\    \'  'l-^^' 

.  2..&26  V,ct.  c.  111,,.  21,  p.«<,p.  .511. 
^'■e.,  wuh.n  ,evcn  day,  after  th.  end  of  each  quarter;  v!,le 

out  a,  the  clerk  ^<r  oversef  rl  is  dir.  f  fr.,1  •>      "t  made; 

one  el.e  i,  direr-tfd  U.rLll  V  T         ^  transmit  it,  and  no 


I 


406 


Provision 
for  scmliiij 

lunatics  to 
asylums. 


Lunatic  Asylums  Act,  1853. 

to  the  visitors  of  the  a.sylum  for  the  county  or  bo- 
rough in  which  the  parish  or  union  for  which  he  is 
clerk  or  overseer  is  situate ;  and  every  such  medical 
officer,  clerk,  or  overseer  failing  to  comply  with  this 
enactment  shall  for  every  such  offence  forfeit  any 
sum  not  exceeding  twenty  pounds  nor  under  two 
pounds. 1 

LXVII.  Every  medical  officer  of  a  parish  or  union 
who  shall  have  knowledge  that  any  pauper^  resident 
in  such  parish,  or  in  any  parish  within  the  district 
of  such  medical  officer,  is  or  is  deemed  to  be  a  luna- 
tic, and  a  proper  person  to  be  sent  to  an  asylum,' 
shalU  within  three  days  after  obtaining  such  know- 
ledge give  notice  thereof  in  Avriting  to  a  relieving 
officer  of  sncli  parish,  or  if  there  is  no  relieving 
officer  then  to  one  of  the  overseers  of  such  parish, 
and  every  relieving  officer  of  any  parish  withm  a 
union  or  under  a  board  of  guardians,  and  every 
overseer  of  a  parish  of  which  there  is  no  relieving 
officer,  who  shall  have  knowledge,  either  by  such 
notice  or  otherwise,  that  any  pauper  resident  m  such 
parish  is  or  is  deemed  to  be  a  lunatic,  [and  a  proper 
ver^^on  to  he  sent  to  an  asylum,]^  shall*  within  three 
days  after  obtaining  such  knowledge  give  notice 
thereof  to  some  justiccG  of  the  county  or  borough 
within  which  such  parish  is  situate ;  and  thereupon 
the  said  iustlce  shall,  by  an  order  under  his  hand 
and  scal,T  require  such  relieving  officer  or  overseer 
to  bring  such  pauper  before  him,  or  some  other  jus- 

>  ss.  ]'26,  127,  »o«<,  pp.  460,  461.  ,    wi  .    i  n 

-  Ls.  132,  \Ll,  p.  466.    It  may  be  remarked  that  a  hma- 
tlc,  thotagh  not  prcviotisly  a  pauper,  n>ay  f°  J>  .^^J^j:;;^ 

cireumstance  .,f  l,is  requiring  proper  aul  n>  ns  .^.^te  ot  ktn, 
(0  C.  1859,  No.  58  (N.s.),p.  103).    bee  akso  2o  &  ~b  \  ■^t- 

'■I'k'^^/vtlo'm,^.  20,  ,0.,  p.  510;  see  also  n>.l. 
s.  31,  2>o^'y  P- 

:2/^•|^Vi^;.t'ln,s.l9,;..^  p.  509,  aud  see  the  note 

thereon. 

"  ]5ut  soc  soeond  proviso,  infra. 

7  18  6c  19  Vict.  c.  105,  s.  15,  post,  p.  49o. 
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tice  of  tlie_  said  county  or  borough,  at  sucli  time  and 
place  within  three  days  fi-om  the  time  of  such  notice 
being  given  to  such  justice  as  shall  be  appointed  by 
the  said  order  ;8  and  the  said  justice  before  whom 
such  pauper  shall  be  brought  shall  call  to  his  assist- 
ance a  physician,  surgeon,  or  apothecary,9  and  ex- 
amine such  person ;  and  if  such  physician,  surgeon, 
or  apothecaryS  shall  sign  a  certificate  with  respect  to 
such  pauper,  according  to  the  form  in  schedule  (P) 
Xo_.  3,  to  this  Act  annexed,io  and  such  justice  be 
satisfied,  upon  view,  or  personal  examination  of  such 
pauper  or  other  proof,  that  such  pauper  is  a  lunatic, 
and  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,"  he  shall,  by  an 
order  under  his  hand  according  to  the  foi-m  in  the 
said  schedule  (F)  No.  1  to  this  Act  annexed,io  direct 
•TOch  pauper  to  be  received  into  such  asylum  as  here- 
inafter mentioned, J2  or,  where  hereinafter  authorised 
m  this  behalf,i2  into  some  hospital  registered  or  some 
house  duly  licensed  for  the  reception  of  lunatics ; 
and  such  relieving  officer  or  overseer  shall"  imme- 
diately   convey  or  cause  the  said  lunatic  to  be  con- 
veyed to  such  asylum,  hospital,  or  house, is  and  such 
lunatic  shall  be  received  and  detained  therein :  pro- 
Tided  alu-ays,  that  it  shall  be  lawful  for  anv  justice 
n^.n  noiTce  being  given  to  him  as  aforesaid,  or  upon 
his  own  knowledge,  without  anv  sucli  notice  as  afore- 
saul,  '  to  examine  any  pauper  deemed  to  be  lunatic 
aWuH^own  abode  or  elsewhere,  and  to  proceed  in  all 

^  But  ^fjf;  fir^t  proviso,  infra.  ~~ 

p.  54'"''^'  ^  2^        °-  "'.  «■  47,i««^ 

S':e  the  not':s  thoroon. 
,j        'eft  fourth  proviso,  infra. 

3.  72,  f,oii,  p.  4lfi;  3.  7(J,  p',ai,  p.  422. 
"  «  71,  po^i.  p.  4|fi. 

But  see  third  proviso,  infra. 

'"/l"'  "f  t''^!  cohvoynnofi,  sec  s.  fiO,  p,„l 

P- 41.3,  an-l  the  notes  tliereon.  A/"", 
■«  .See  y  lclnrMlon,(\A  Q.  IJ.  .',27;,  whir  l,  refercre 

to  the  repealer!  Aet  B  h  <>  Vir-t.  c.  12«;  also  U,.,.  y.  GuarH"!^, 
V^t^arnarvm  and  Anrjlejiea  Union,  (14       Ji.  357;  3  N.  .S.  C. 
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respects  as  if  such  pauper  were  brought  before  him 
in  pursuance  of  an  order  for  that  purpose provided 
also,  that  in  case  any  paiiper  deemed  to  be  lunatic 
cannot,  on  account  of  his  health  or  other  cause,  be 
conveniently  taken  before  any  justice,  such  pauper 
may  be  examined  at  his  own  abode  or  elsewhere  by 
an 'officiating  clergyman'^  of  the  parish  in  which  he 
is  resident,  together  with  a  relieving  officer,  or  if 
there  be  no  relieving  officer  an  overseer  of  such 
parish,  and  such  officiating  clergyman,"-  together 
with  such  relieving  officer  or  overseer,  shall  call  to 
their  assistance  a  physician,  surgeon,  or  apothecary  ;  3 
and  if  such  phvsician,  sm-geon,  or  apothecary  3  shall 
sign  a  certificate  with  respect  to  such  pauper  accord- 
in  o-  to  the  said  form  in  the  said  schedule  (F)  No.  3,^ 
and  if  upon  view  or  examination  of  such  pauper  such 
officiating  clergyman2  and  such  relieving  officer  or 
overseer  be  satisfied  that  such  pauper  is  a  lunatic, 
and  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatinent,^  such  officiating 
clergyman,"-  together  with  such  overseer  or  reheving 
officer,  shall,  by  an  order  under  their  hands  accord- 
ing to  the  said  form  in  the  said  schedule  {b    JNo.  l, 
direct  such  pauper  to  be  received  into  such  asylum 
as  hereinafter   mentioned,^  or,  where  hereinatter 
authorised  in  this  behalf,^  into  some  such  registered 
hospital  or  licensed  house  as  aforesaid,  and  sucH 
relieving  officer  or  overseer  shalU  iinmediatelys  con- 
vey or  cause  such  pauper  to  be  conveyed  to  such 
asylum,  hospital,  or  house^9_andUuchj^ 

•  See  note    on  preceding  page.  .      4  i  „„ 

=  s  132  post,  p.  466.    As  to  whether  an  order  signed  by  an 
officiatinc' 'clergy  nan  and  relieving  officer  ( or  overseer  can  be 
r"l  by  ceHiorari,  see  Reg.  v.  UatlleU  Peverel.    14  Q  B. 
298)  which  had  rcfcrcice  to  8  &  9  Vict.  c.  100,  s.  48,  ante,  p.  262 
3  See  note  "  on  preceding  page. 
See  the  notes  thereon. 

5  But  see  fourth  (jroviso,  hifra. 

«  s.  72,  post,  p.  416;  s.  78,  post,  p.  422. 
7  s.  71,  post,  p.  416. 

6  But  see  third  proviso,  wfra. 

9  As  to  the  expenses  of  the  conveyance,  see  s.  69,  post,  p. 
413,  and  the  notes  thereon. 
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be  received  and  detained  therein;  provided  also, 
that  if  the  physician,  surgeon,  or  apothecary  i"  by 
whom  any  such  pauper  shall  be  examined  shall 
certify  in  T\-riting  that  he  is  not  in  a  fit  state  to  be 
removed,  his  removal  shall  be  suspended  until  the 
same  or  some  other  physician,  surgeon,  or  apothe- 
cay'f  shall  certify  in  writing  that  he  is  fit  to  be 
removed;  and  every  such  physician,  surgeon,  and 
apothecary  lo  is  required  to  give  such  last-mentioned 
certificate  as  soon  as  in  his  judgment  it  ought  to  be 
given;  provided  also,  that  where  a  certificate  in  the 
fonn  in  the  said  schedule  (F)  No.  3  is  signed  by  the 
medical  oflicer  of  the  parish  or  union  in  which  the 
pauper  named  therein  is  resident,  as  well  as  by  some 
other  person  being  a  physician,  surgeon,  or  apothe- 
cary   called  to  the  assistance  of  the  justice  or  clergy- 
man "  and  overseer  or  relieving  officer,  as  herein- 
before mentioned,  such  joint  certificate  or  such  two 
certificates,  (as  the  case  may  be,)  shall  be  received 
by  the  justice  or  clergyman  i'  and  overseer  or  reliev- 
ing officer  by  whom  such  person  is  examined  as 
hereinbefore  mentioned  as  conclusive  evidence  that 
the  person  named  therein  is  a  lunatic,  and  a  proper 
person  to  be  taken  charge  of  and  detained  under 
care  and  treatment,  and  he  or  they  shall  make  an 
order  m  the  form  in  the  said  schedule  fF)  No  1 
according] V.  ^  ' 

and^^r  '    ""''''t^^'^'-"  P'-^rish  or  place,  Provision 

anfl  every  relieving  officer  12  and  overseer  >2  of  any ''.'^ '° 
pansh,  who  shall  have  knowledge  that  any  person  .VSn";,'t 
-^^^^^^^       large  n  within  such  parish^  place  t^";^. 

I"  See  note  »,  an<e,  p.  407. 
See  note  '  on  preceding  page. 
3.  70, p.  410. 

■letropohtan  Poh.e  Di.tnct,  which  direct,  tiiut  whenever  unv 
m.ane  f.er.o„  wandering  abroad,  whose  friend.,  or  X.tion,  ^ 

longing  to  any  of  tt,o,e  union,  or  parishe,,  the  master  of  R„r.'l, 
workhouse  shall  fill  up  four  notices,  in  a  lorn,  ^-Si::!!  a:!!! 
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periv  taken  (wlietbev  Of  iiot  such  pevsoii  be  a  pauper)  is  deemed 
r;n°!'.'n,oi   to  be  a  lunatic,  shall  immediately  appreheiic  and 
iv  treated. '  take  or  cause  such  person  to  be  apprehended  and 
taken  before  a  justice;  and  it  shall  also  be  lawful 
for  any  justice,  upon  its  being  made  to  appear  to 
him  by  the  information  upon  oath  of  any  person 
whomsoever  that  any  person  wandering  at  large 
within  the  limits  of  his  jurisdiction  is  deemed  to  be 
a  lunatic,  by  an  order  under  the  hand  and  seal- oi 
such  justice",  to  require  any  constable  of  tlie  parish 
or  place,  or  relieving  officer  or  overseer  of  the  pansh 
where  such  person  may  be  found,  to  apprehend  lum 
and  bring  him  before  such  justice,  or  some  other 
justice  having  jurisdiction  where  such  person  may 
be  found -,  3  and  every  constable^  of  any  parish  or 
place,  and  every  relieving  otlicer^  and  overseer ^  of 
any  parish,  who"  shall  have  knowledge  that  any  per- 
son in  such  parish  or  place,  not  a  pauper  and  not 
wandering  at  large  as  aforesaid,  is  deemed  to  be  a 
lunatic,  and  is  not  under  proper  care  and  control, 
or  is  crueUy  treated  or  neglected  by  any  relative  or 
other  person  having  the  care  or  charge  of  him,-  shall, 

affix  one  to  the  outer  gate  of  the  workhouse  J  f™;^j°^^^^ 
to  each  of  the  three  police  stations  nearest  to  the  place  wliere 
the  insane  person  shall  he  understood  to  have  heen  found  ;  and 
n  so  that  if!  at  the  expiration  of  twenty-four  hours,  no  claim  or 
nqui  y  1  l^ave  heen  made  at  the  workhouse  respecting  such 
iXe  person,  the  master  shall  send  a  copy  of  the  notice  du  y 
filled  UD  to  tl  e  clerk  to  the  guardians,  who  shall  immediate  y 
S  iforty-e  ght  copies  to  be^prepared,  and  trnnsmit  t  m-ty-siK 
copies  to  ^Commissioners  of  the  Metropoli  an  Pohce^  a^^^^^ 
twelve  copies  to  the  Commissioner  of  Police  loi  the  City  _ot 

K\>»:  <Ei.,;«.  a™,»,  u..« 

Law  Board  Orders,  fifth  edition,  1864.) 
>  See  note  '^  snpra. 

M8  &  19  Vict.  0.  105,  s.  15,  post,  p.  495.  _ 

■■>  See  also  tiie  first  proviso  to  this  section,  vijm. 

I  ir;r^;Lt-llrred  to  in  the  Introduction,  a.>e,  p,^ 


16  &  17  YicT.  c.  97.  4JJ 

_\vithiii  three  days  after  obtaining'  such  knowledge,  give 
inlormatioii  thereof  upon  oath  to  a  justice,  and  in  case 
It  be  made  to  appear  to  any  justice,  upon  such  informa- 
tion or  upon  the  information  upon  oath  of  any  person 
whomsoever,  that  any  person  within  the  limits  of  his 
jurisdiction  not  a  pauper,  and  not  wandering  at  large 
IS  deemed  to  be  a  lunatic,  and  is  not  under  proper 
care  and  control,  or  is  cruellv  treated  or  neg-lected 
by  any  relative  or  other  person  having  the  care  or 
charge  of  him,  such  justice  shall,  either  himself  visit 
and  examine  such  person  and  make  inquiry  into  the 
matters  so  appearing  upon  such  information,  or  by 
an  order  under  his  hand  and  seal  6  direct  and  authorise 
some  physician,  surgeon,  or  apothecarv?  to  visit  and 
examine  such  person,  and  make  such  inquiry,  and  to 
report  in  writing  to  such  justice  his  opinion  there- 
upon ;  and  in  case  upon  such  personal  visit,  exami- 
nation, and  inquiry  by  such  justice,  or  upon  the 
report  ot  such  physician,  surgeon,  or  apothecary,?  it 
appear  to  such  justice  that  such  person  is  a  lunatic 
and  H  not  under  proper  care  and  control,  or  is  cruellv 
treated  or  neglected  by  any  relative  or  other  person 
havmg  the  care  or  charge  of  him,  it  shall  be  lawful 

ZVg.    J"'-'"''  "'■^^^^  ""^^<^'-  l^is  hand  and 

seaV  to  require  any  constable  of  the  parish  or  place 
«•  any  relievmg  officer  or  overseer  of  the  parish' 
where  such  person  is  alleged  to  be,  to  bring  hin 

J^t  gh    and  the  justice  or  justices  (as  the  case  may 

ibH  respective  cases  aforesaid  is  brought,  under  this 
^n..ut,  shall  call  to  his  or  ^U.t  .issis^iice  ^ 
P*y-"Cian,  surge.,n,  or  apothecary,?  and  shall  ex- 

to  nch  person  as  he  or  they  sball  d„,r„  lu^cessary  •« 
an'i  If  npon  examination  of  sudi  person  <,r  olhcr 
P^'>^f  ^.ch  justice  be  satisfk^/nnoh  person  ho 

1  * J»  VkTc.  105,  ..  i^,po^J~i;74il^  ^ 
p.  526  "'^'^ '        2^  ^"^  "    ^-  47,  ,,0,,, 

'  Sc.  fil.,o  the  first  proviso  to  Dm  section,  /»/,•„. 
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brought  before  bim  is  a  lunatic,  and  was  wandering 
at  large,  and  is  a  proper  person  to  be  taken  charge 
of  and  detained  under  care  and  treatment,  or  such 
two  iustices  be  satisfied  that  such  person  so  brought 
before  them  is  a  lunatic,  and  is  not  under  proper 
care  and  control,  or  is  cruelly  treated  or  neglected 
by  any  person  having  the  care  or  charge  of  him  and 
that  he  is  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,  and  if  such  phy- 
sician surgeon,  or  apothecary  i  sign  a  certificate  witn 
respe  t  to  every  such  person  so  brought  either  before 
one  justice  or  two  justices  according  to  the  form  m 
the  schedule  (F)  No.  S^o  this  Act,  it  shall  be  la^^  fu 
for  the  said  justice  or  justices,  by  - ^^'d'^ 
or  their  hand  and  seal3  or  banc  s  and  seals  ^  accoi  d 
ing  to  the  form  in  the  schedule  (F)  No- 3' 
Act  to  direct  such  person  to  be  received  into  such 
asylum  as  hereinafter  mentioned,*  or,  where  herem- 
aftei  authorised  in  this  behalf,^  into  some  hospital 
registered  or  house  licensed  for  the  reception  of 
unScs   and  the  said  constable,^  relieving  officer,^ 
or  ove  'seer^  who  may  have  brought  such  person 
Lfore  the  said  justice  or  justices,  or  ^-T.^^^^^ 
whom  such  justice  or  justices  may  7^^"^/°  fj^' 
shall  forthwith  convey  such  person  to  such  as)  lum 
hospitS,  or  house  accordingly  :  ^  provided  alway 
S  it  shall  be  lawful  for  any  justice,  upon  such 
X-mation  on  oath  as  aforesaid,  or  upon  his  o^n 
knowledge,  and  alone,  in  the  case  of  any  such  pe  1- 
ton  as  aforesaid  wandering  at  large  and  deemed  to 
be  a  lunatic,  or  with  some  other  justice^  in  any  other 
0  Ae  cases'aforesaid,  to  examine  the  P™  de-ed 
to  be  a  lunatic,  at  lusmvnabo^^ 

1  See  note'',  nnle,  p.  411. 

2  See  the  notes  thereon.  ,  „  .qr 

3  18  &  19  Vict.  c.  105,  s.  \o,  post,  p.  495 

*  S.  72,  ;,os/,,p.416;  and  s.  78,         P-  422. 

5  s.  71,  post,  p.  416.  •       i„  fills  spction,  infra.    As  ■■ 

6  See  seeond  and  third  provisoes  to  t  m  sect  o.  J 

to  the  payment  of  the  expense^  see  s.  09,  i^V        -  > 
post,  p.  433;    s.  95,  post,  p.  43o;   s.  lU-),  pos  ,  I 
s.  118,  pust,  p.  457. 
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to  proceed  in  all  respects  as  if  such  person  were 
brought  before  him  or  them  as  hereinbefore  men- 
tioned ;T  provided  also,  that  it  shall  be  lawful  for 
the  said  justice  or  justices  to  suspend  the  execution 
of  anv  such  order  for  removing  any  such  person  as 
aforesaid  to  any  asylum,  hospital,  or  house  for  such 
period  not  exceeding  fourteen  days  as  he  or  they 
may  deem  meet,  and  in  the  meantime  to  give  such 
directions  or  make  such  an-angements  for  the  proper 
care  and  control  of  such  person  as  he  or  they  shall 
consider  necessary ;  provided  also,  that  if  the  phy- 
sician, surgeon,  or  apothecary  s  by  whom  such  person 
is  examined  certif}-  in  writing  that  he  is  not  in  a  fit 
state  to  be  removed,  the  removal  of  such  person 
shall^  be  suspended  until  the  same  or  some  other 
physician,  surgeon,  or  apothecary**  certify  in  writing 
that  such  person  is  fit  to  be  removed ;"  and  every 
such  physician,  surgeon,  and  apothecaiys  ig  hereby 
required  to  give  such  last-mentioned  certificate  as  soon 
as  in  his  judgment  it  ought  to  be  given ;  provided  also, 
that  nothing  herein  contained  shall  be  construed  to 
extend  to  restrain  or  prevent  any  relation  or  fi-iend 
from  retaining  or  taking  such  lunatic  under  his  own 
care,  if  such  relation  or  friend  shall  satisfy  the  jus- 
tice or  justices  before  whom  such  lunatic  shall  be 
brought,  or  the  visitors  of  the  asylum  in  which 
sudi  lunatic  is  or  is  intended  to  be  placed,  that  such 
lunatic  will  be  properly  taken  care  of.O 

LXIX.  It  shall  be  lawful  for  any  justice  or  jus-  rower  to 
tices  causmg  any  person  to  be  examined  by  any  i';^'j,'lV° 
pnj'sician,  surgeon,  or  ayjotliecary,!"  under  the  pro-  mcntof  a 

- '~  .  fee  to  any 

bee  note  '«  to  s.  67,  ««/«,  p.  407. 
'  See  note    ante,  p.  41). 

'  See  Introduction,  mde,  pp.  f'A-rir,,  n,„\  tire  sevemi  cn.act- 
meriti  an'l  fi.'ues  there  refern;'!  to;  also,  nnle,  pp  '2.0,  '26 

'  See  s.  1.32,  p.  4f;6;  and  2.0  &  '2fj  Vict.  c.  1 1  1,  s  47 
p.  .020.— If  a  rne'iical  officer  of  the  niiiori  or  p.'iri.sli  i,e' 
called  in  (as  he  rnay  U-j  by  tlie  jii-tice  or  justices  to  give  evi- 
dence as  to  the  lunacy  and  to  sign  tlie  c<Tti(icnte  rc(|nired  by 
the  Act,  an  order  m.ay  he  made  np-,n  the  gnardiaMs  for  liis  rc- 
mtineration,  as  in  the  ca^e  of  anv  other  medical  man 

The  medical  officer  will  .still  "be  hound  to  :;ive  to  the  cruar- 
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physician,  visloiis  hereinbefore  contained,i  if  he  or  they  think 

etc.  called  ^0        to  make  an  order  under  his  or  their 

in  tn  fix:i-  '    .  ,         -.  t  in    xl  


in  to  ex:i- 
inine  luiv 


111    hU     LU    UU,      LV_l     limivvy     ivx..  ^   

mine  any  hand  Hud  seal^  or  hands  and  seals  ^  upon  the  guar- 
person.  j.^^^g  ^j^g  ^^-^j^j^  qj.  parish  or  the  overseers  of  the 
parish  to  which  such  person  is  chargeable,^  under 
the  provisions  herein  contained,  for  the  payment  of 
such  reasonable  remuneration  to  any  such  physician, 
surgeon,  or  apothecary,*  for  the  examination  of  such 
person,  and  of  all  other  reasonable  expenses  m  or 
about  the  examination  of  such  person,  and  the  bnng- 
ing  him  before  such  justice  or  justices,^  and  m  case 
he  be  ordered  to  be  conveyed  to  any  asylum,  regis- 
tered hospital,  or  licensed  house,  of  conveying  him 


dians  or  the  relieving  officer,  when  called  upon  to  do  so  the 
certificate  with  regard  to  any  pauper  on  whom  he  is  attending, 
which  is  referred  to  in  Article  205,  No.  3,  ot  the  General  Con- 
solidated Order  of  the  Poor  Law  Commissioners,  without  any 
extra  fee  or  remuneration.  (See  note » to  s.  19  post  p.  423 ;  and 
Glen's  Poor  Law  Board  Orders,  fifth  edition,  1864.)  That  cei- 
tificate,  however,  is  for  the  information  of  the  guardiaiis  or 
relieving  officer,  and  is  quite  distinct  from  the  certificate  le- 
quired  to  be  given  by  a  medical  man  called  m  to  the  aid  of  a 
justice  or  justices  under  the  present  statute. 
'  s.  67,  ante,  p.  406:  s.  68,  mite,  p.  409. 

2  IB  &  19  Viet.  c.  105,  s.  15,  post,  p.  495. 

3  The  order  can  only  be  made  upon  the  guardians  ot  the 
union  or  parish  (or  overseers  of  the  parish)  to  which  the  lunatic 
is  chai-eable  under  the  provisions  of  tlie  Act;  and  apparently, 
therenrrc,  it  cannot  be  made  in  any  case  of  a  l'"^;-:^^" 
pauper,  brou-lit  before  a  justice  or  justices  under  s.  68,  i  .uch 
person  be  not  ordered  to  bo  sent  to  an  asylum,  hospital  o. 
licensed  house.  Where,  however,  such  person  is  so  ordered  o 
be  sent,  the  case  would  seem  to  be  brought  within  s.  69  U  the 
oper.ation  ol' s.  118  (/)0.s7,  p.  457  ). 

■<  See  note '"on  preceding  page.  .,rtl,o 
5  No  provision  is  made  in  this  section  for  the  jiayment  ol  he 
expenses,  where  the  lunatic  is  sent  to  an  asyluii.  (or  "  '.or 
esablishracnt)  under  an  order  signed       nnolhciatiiig  elegy - 
man  and  relieving  officer  (or  overseer) .    Sue li  '^^^^^^ 

would  not  come  within  s.  103  0'''«^l^,^^^^)v  -1  X"^^^^^^^^ 
the  relieving  officer  (or  overseer)  would  be  just  "^^^^ 
i„  his  accounts  the  reasonable  expenses  "7-^='  '  J 're  \uy 
the  discharge  of  the  duties  cast  upon  Inm  tb  taUU  ^  Any 
eharge  so  made  will,  of  course,  be  subjec't  to  ^  f  « 
vision,  both  as  regards  its  legality  and  its  reasoiiable.K... 
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thereto,  as  to  such  justice  or  justices  may  seem 
proper.o 

LXX.  If  any  medical  officer  of  any  parish  or  Penalties 
union  omit  for  more  than  three  days  after  obtaining  oSc'^rs^''' 
knowledge  of  any  pauper  resident  in  such  parish,  or  overseers, 
in  any  parish  M-ithin  his  district,  being  or  being  Un-Togrve 
deemed  to  be  lunatic,  and  a  proper  person  to  be  sent  "foresaid 
to  an  asylum,  to  give  such  notice  thereof  as  is  here-  ' 
inbefore  required,^  or  if  any  relieving  officer  of  any 
parish,  or  any  overseer  of  any  parish  of  which  there 
is  no  relieving  officer,  omit  for  more  than  three  days 
after  obtaining  knowledge  of  any  pauper  resident  in 
such  parish,  being  deemed  to  be  a  lunatic,  and  a 
proper  person  to  be  sent  to  an  asylura,8  to  give 
•  notice  thereof  to  a  justice  as  hereinbefore  required, 
or  if  any  constable,  relieving  officer,  or  overseer  omit 
to  apprehend  and  take  before  a  justice,  as  herein- 
before required,  any  person  wandering  at  large  and 
deemed  to  be  a  lunatic,9  or  omit  for  three  days  after 
obtaining  knowledge  that  any  person  deemed  to  be  a 
lunatic  (not  a  pauper  and  not  wandering  at  large)  is 

'  See  al=o  a.  103,  posi,  p.  446.  If  an  order  be  made  under 
s.  m,  upon  the  feoiardians  of  a  union,  for  tlie  payment  of  the 
e^F«nge9_  mcurrcd  by  the  rtdieving  ofiicor  in  bringing  the  case 
before  a  justice  or  justices,  and  in  conveying  tlie  lunatic  to  the 
asylum  or  other  establishment,  the  guardians  will  make  the 
pajinent  accordmgly,  and  will  cliargc  the  amount  to  tlio  com- 
mon fund,  under  s.  102  {posi,  p.  44.3)  or  under  24  &  25  Vict 
c.  55,  3  e;  ipott).  If  thoy  prefer  to  do  so,  however,  thev  can 
make  the  payment,  under  s.  103,  without  any  order.  As  to 
the  question,  whether  tl,e  guardians  ought  not  to  bo  summoned 
oetore  such  an  order  can  U:  made  uj.on  them,  sec  /to/,  v.  Ihe 
Onarrlwvj,  Toloes  (hdon  f  1 4  L.  .1.  li.  (n.  s.)  M.  C  )  40)  If 
the  expenses  incurred  by  the  relieving  oflicer  bo  not  repaid  to 
mm  Uy  the  guardians,  cither  under  s.  fj.O  or  under  s.  ](>3  he 
can  enter  the  amount  in  his  accounts;  and  it  will  then  rest  with 
the  auditor  to  decide  as  to  the  legality  and  reasonableness  of 
the  cliarge. 

'  See  s.  fj?,  npt.-,  p.  400;  al=o  25  h  20  Vict.  c.  Ill,  s  20 
p.  510.  '    •  *  . 

'  See  s.  07,  p.  400;  and  25  ^  20  Vict,  c.  1  1 1    s  10 

posi.  p.  50<).  '    '  ' 

''      Oft.  nnle,  p.  409. 
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not  under  proper  care  and  control,  or  is  cruelly 
treated  or  neglected  by  any  person  having  the  care 
or  charo-e  of  him,^  to  give  information  thereof  to  a 
justice  as  hereinbefore  required,  such  medical  officer, 
relieving  officer,  overseer,  or  constable,  as  the  case 
may  be,  shall  for  every  such  offence  forfeit  any  sum 
not  exceeding  ten  pounds  .2 

LXXI.  If  any  relieving  officer,''  overseer,*  or  con- 
stable s  by  this  Act  required  to  convey  any  person 
to  any  asylum,  registered  hospital,  or  licensed  house, 
in  piirsuance  of  any  order  under  this  Act,  refuse  or 
wilfidly  neglect  to  execute  such  order  with  all  reason- 
able expedition,  he  shall  for  every  such  offence  for- 
feit any  sum  not  exceeding  ten  pounds.^ 

LXXII.  Every  such  order  by  a  justice^  oi-  jus- 
tices,7  or  by  a  clergyman e  and  overseers  or  relieving 
officers  as  aforesaid,^  for  the  reception  of  a  lunatic 
into  an  asylum,  may  authorise  his  admission,  not 
only  into  any  lunatic  asylum  of  the  county  or  bo- 
rough in  which  the  parish  or  place  from  which  the 
lunatic  is  sent  is  situate,  but  also  into  any  other 
asylum  for  the  reception  of  pauper  lunatics  of  such 
county  or  borough,  and  also  into  any  asylum  for  any 
other  county  or  borough,  or  any  hospital  registered 
or  house  licensed  for  the  reception  of  lunatics ;  but 
every  lunatic  shall  under  every  such  order  be  sent 
to  an  asylum  of  the  county  or  borough  iu  which  the 
parish  or  place  from  which  he  is  sent  is  situate, 
unless  there  be  no  such  asylum,  or  there  be  a  defi- 
ciency of  room,'"  or  unless  there  be  some  special 


'  s.  68,  ante,  p.  409. 

2  ss.  126,  127,  post,  pp.  460,  461. 

3  s.  67,  ante,  p.  406;  s.  68,  aiile,  p. 
«  s.  67,  ante,  '  " 
*  s.  68,  ante 
^  ss.  126, 
'  s.  67,  an 


lie,  p.  406;  s.  68,  ante,  p.  409. 
Ue,  p.  406;  s.  68,  ante,  p.  409. 
tte,  p.  4119. 

127,  post,  pp.  460,  461. 
•le,  t).  406;  s.  68,  ante,  p, 


'  s.  67,  ante,  p.  406;  s.  68,  ante,  p.  409. 

8  s.  67,  ante,  p.  406. 

9  SCO  also  25  cS:  26  Vict.  o.  1  11.     ^3,  post,  p.  517. 
Soe  .s.  53,  ante,  p.  392,  with  rcgurd  to  reserved  beds. 
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circumstances  by  reason  whereof  such  lunatic  cannot 
conveniently  be  taken  to  such  asylum,ii  which  defi- 
ciency of  room  or  special  circumstances  shall  be 
stated  in  the  order  for  the  reception  of  such  lunatic 
into  any  asylum  other  than  such  asylum  as  afore- 
said, or  into  any  registered  hospital  or  licensed 
house ;  and  no  lunatic  shall  be  sent  to  any  regis- 
tered^  hospital  or  house  licensed  for  the  reception  of 
lunatics,  by  virtue  of  such  order,  except  there  be  no 
such  asylum,  or  no  such  asylum  in  which  he  can  be 
received,  or  there  be  some  special  circumstances  by 
reason  whereof  he  cannot  be  taken  thereto,  which 
shall  be  stated  in  like  manner  as  aforesaid.12 

LXXIII.  No  pauper"  shall  be  received  into  any  No  pauper 
asylum,  registered  hospital,"  or  licensed  house  1+ . 

/  -i         -  '  C61VGC1  into 

(save  under  the  provisions  herein  contained  with  a"y  asylum 
respect  to  removal  of  lunatics)  i5  without  an  order  16  "^j^tdn''' 
accordmg  to  the  formic  required  in  the  said  schedule  o'derand 
(F;  No.  1,  under  the  hands  of  one  justice,  or  under 
the  hands  of  an  officiating  clergyman, la  and  of  one 
of  the  overseers  or  the  relieving  olficer  of  the  parish 
or  union  from  which  such  pauper  is  sent  as  aforesaid, 
together  with  sucli  statement  of  particulars  as  is 
contained  in  the  same  schedule,  nor  without  a  medical 
cmificate  according  to  the  form  in  the  said  schedule 
.i-j  >o.  .-i,   signed   by  one  physician,  surgeon,  or 
apothecary^,iy  who  slinll  have  personally  examined 
him  not  more  tlian  seven  clear  days  previously  to 
his  reception  ;  and  every  persoh  who  receives  "any 
paupfjr  into  any  asylum  without  such  order  and 


anil,!! '.392*"^'^''  ^"  inCectious  diseases,  see  3.  53, 

J'     TH,,,oft,  p.  422. 

M  f'  <=■  I  1 1,  ^.  20,  post,  p.  .013. 

^    .Vift  16     17  Viot.  c.  f«.  s.  7,  «,«//;,  pp.  322,  323. 

^.  3.  77,  po.if,  p.  420;  and     82.  /,o.i/.  p.  42.0. 

h,,  al.o  2.0  ^  20  Vi,:t.  c.  1  1 1,      31,  32,  33,  posi,  p.  olC, 

2.0  &  2fi  Vict.  c.  Ill,     2.0.  ,.,st,  p.  .013. 

ler..ce  to  8  &  9  Vict  c.  100,     48,  not  r.:,,J^  (^V^^A 
1-^2,^..,,/,  p.  w.:  2.0  *  Vi  Vict      Ill,  -.  47.  /J,;^.  520 

t2 
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medical  certificitei  (save  imder  any  of  the  said  pro- 
visions) shall  be  guilty  of  a  misdemeanoi-.^ 

LXXIV.  No  person,  not  a  pauper,''  shall  be  re- 
noirp-r    ceived  into  any  asylum  (save  under  the  provisions 
'"^'■'°'^f      herein  contained)  ^  without  an  order  under  the  hand 
[.uo'au       of  some  person  according  to  the  form  in  schedule 
S.t'un-    (F)  No.  2  to  this  Act  annexed,  together  with  such 
iier  the  pro-  statement  of  particulars  as  is  contained  m  the  same 
J'hlsTct!'     schedule,  nor  without  the  medical  certificate,  accord- 
without  an    j^^^.       ^jjg  containing  the  particulars  re - 
?™.ci'icai  ouired  in  schedule  (F)  No.  3  amiexed  to  this  Act, 
certiiicuu=.       ^^^.^  persons,  each  of  whom  shall  be  a  physician, 
surgeon,  or  apothecary,^  and  shall  not  be  m  partner- 
ship with  or  an  assistant  to  the  other,  and  each  ot 
whom  shall  separately  from  the  other  have  personally 
examined  the  person  to  whom  it  relates,  not  more 
than  seven  clear  days  previously  to  the  reception  ot 
such  person  into  such  asylum,  and  such  order  as 
aforesaid  may  be  signed  before  or  after  the  medical 
certificates  or  either  of  them  ;  and  every  person  who 
receives  any  person,  not  a  pauper,  into  any  asy  urn 
save  imder  the  provisions  herein  contained,  without 
such  order  and  medical  certificates  as  aforesaid,  shall 
be  guilty  of  a  misdemeanor     provided  always,  never- 
theless, "that  any  person  may,  under  special  circum- 
stances preventing  the  examination  of  such  person 
by  two  medical  practitioners  as  aforesaid,  be  received 
into  any  asylum  upon  the  certificate  of  one  physician, 
surgeon,  or  apothecary  ^  alone,  j)rovided^t^he 

"  '  S^^E^g^^^Mh^iU  Q.  B.  349)  ^vhicll  had  reference  to 
the  repealed  Act,  8  &  9  Vict.  c.  126. 
3  ss  126.  127,  pos/,  pp.  460,  461. 

3  See  f«,ip-  3«3;  and  Introduction.  .«,e,  pp  B2-84 
see  also  25  &  26  Vict.  c.  Ill  s.  22,  j:osi,  V^^^  -^^  P^ 
n  ,512-  s.25,posl,  p.513;  and  s.  2b,        p.  513.    Ami  it  n 

to  the  conlineu.ont  of  a  private  lunat.c  ui  a  public  asjhnn. 
'  s.  68,  ante,  p.  40!).  ,  ,  ,, 

^      132,  p.  466;  and  25     2b  Yict.  c.  11  1,  ^.  4/, 

p.  526. 
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statement  accompanying  such  order  set  forth  the 
special  circmnstances  which  prevent  the  examination 
of  such  person  by  two  medical  practitioners  ;  hut  in 
every  such  case  two  other  such  certificates  shall, 
^\-ithin  three  clear  days  after  the  reception  of  such 
patient  into  such  asylum,  he  signed  hy  two  other 
persons,  each  of  whom  shall  be  a  physician,  surgeon, 
or  apothecary  6  not  in  partnership  with  or  an  as- 
sistant to  the  other,  or  the  physician,  surgeon,  or 
apothecary  «5  vrho  signed  the  certificate  on  which  the 
patient  was  received,  and  shall  wdthin  such  time, 
and  separately  fi-om  the  other  of  them,  have  per- 
sonally examined  the  person  so  received  as  a  lunatic; 
and  any  person  who,  having  received  any  person 
into  any  asylum  as  aforesaid  upon  the  certificate  of 
one  medical  practitioner  alone  as  aforesaid,  shall 
keep  or  permit  such  person  to  remain  in  such  asy- 
lum beyond  the  said  period  of  three  clear  days, 
without  such  further  certificates  as  aforesaid,  shall 
be  guilty  of  a  misdemeanor.7 

LXXy.  Every  physician,  surgeon,  and  apothe-  Medical 
cary  J  si^rniiig  any  certificate  under  or  for  the  pur-  ^certificate 
poses  of  this  Act,  shall  specify  therein  the  facts  upon  focts  upj„ 
which  he  has  formed  his  opinion  that  the  person  to  „f 
whom  such  certificate  relates  is  a  lunatic,  an  idiot,  insanity 
or  a  person  of  unsound  mind,  distinguishing  in  such  wJ'ed" 
certificate  fticts  observed  by  himself  from  facts  com- 
municated to  hirn  by  others ;  and  no  person  shall  be 
received  into  any  asylum  under  any  certificate  which 
purports  to  be  found(;d  only  upon  facts  communicated 
by  others.f' 


who^,yi'        Pj'.^--*'^;!'^"'  or  'ipothecarySvhonot.., 

WHO,  or  wtiose  father,  brother,  son,  partner,  or  assis-  '^i'-f"  c  rti/i- 
tant,  shall   sigr,  the  order  fV,r  the  reception  of  n  ;:;:f;ti!m  m  " 
patient,  shall  sign  any  certificate  for  the  reee])lion  of  i"'ii.nt. 
the  same  patient,"  and  no  patient  shall  be;  received 


See  note  '  on  precerlin;^  p'lgc. 
H^.  12fj,  127,  po.ii,  pp.  ,\fiij_  4fji. 
S'-e  ^.  12-2.  /j;.if.  p.  .lOO. 


til 


420 


Power  to 
two  visi- 
tors of  any 
asylum, 
beiug  jus- 
tices, to 
order  re- 
moval of 
pauper 
lunatics  to 
or  from 
such  asy- 
lum. 


Lunatic  Asylums  Act,  1853. 

into  any  asylum  upon  or  under  any  certificate  signed 
by  any'raedical  officer  of  such  asylum.i 

LXXVTI.  It  shall  be  lawful  for  any  two  of  the 
visitors  of  any  asylum,  being  justices,^  by  an  order 
in  writing  under  their  hands  and  seals,*  to  order  any 
pauper  lunatic  chargeable  to  any  parish  or  union 
within  the  county  or  borongh  or  any  county  or 
borough  to  which  such  asylum  wholly  or  in  part 
belongs,  or  to  such  county,  and  who  may  be  conhned 
in  anv  other  asylum,  or  in  any  registered  hospital 
or  licensed  house,  to  be  removed  to  such  first-men- 
tioned asvlum;5  and  it  shall  be  lawful  for  any  two 
of  the  visitors  of  anv  asylum,  being  justices,  m  man- 
ner aforesaid  to  order  any  pauper  lunatic  to  be  re- 
moved from  such  asylum  to  some  other  asylum  or 
to  some  registered  hospital  or  licensed  house ;  but 
no  such  lunatic  shall  be  removed  as  last  aforesaid 
without  the  consent  in  writing  of  two  of  the  Lom- 
missioners  in  Lunacy,  except  to  an  asylmn  within 
or  belonging  wholly  or  in  part  to  the  county  within 
which  the  asylum  from  which  the  lunatic  is  removed 
is  situate,  or  the  county  in  some  parish  of  which  the 
lunatic  may  have  been  adjudged  to  be  settled,  or  a 
registered  hospital  or  licensed  house  withm  any  such 
county  as  aforesaid,  or  an  asylum,  registered  hos- 
pital or  licensed  house  into  which  the  lunatic  can  be 
received  mider  a  subsisting  contract  for  the  reception 
of  lunatics  therein  ;0  and  it  shall  be  lawful  for  the 
iustices  making  any  such  order  in  and  by  the  same 
to  direct  or  require  any  overseer  or  reheving  ov  other 
officer  of  the  parish,  union,  or  county  to  which  such 
lunatic  is  chargeable,  or  to  authorise  any  other  per- 
son, to  execute  the  same;  and  every  such  order  and 
consent  shall  be  made  and  given  respcctnely  in 


'  s.  55,  ante,  p.  394.  n  ,   «  <•  Q  Vint  c  100. 

»  See  also  s.  82,  post,  p.  425;  as  well  a.  8  cV  9  \  ict.  c.  lu^ , 


ss.  74,  75,  ante,  p.  278.  _ 

■■'  No  Ibrm  is  prescribed  lor  this  order. 
*  18  &  19  Vict.  c.  105,  s.  15,  posi,  p.  495 
5  18  &  19  Vict.  c.  105,  s.  8,  post,  p.  491. 
"  s.  78,  post,  p.  422. 
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duplicate,  and  one  duplicate  shall  be  delivered  to 
and  left  with  the  superintendent  or  proprietor  of  the 
asylum,  hospital,  or  licensed  house  from  which  the 
patient  is  removed,  and  the  other  shall  be  delivered 
to  and  left  with  the  superintendent  or  proprietor  of 
the_  asylum,  hospital,  or  licensed  house  to  which  the 
patient  is  removed,  and  such  order,  Avith  such  con- 
sent in  writing  (where  such  consent  is  required), 
shall  be  a  sufficient  authority  for  the  removal  of 
such  patient,  and  also  for  his  reception  into  the  asy- 
lum, hospital,  or  licensed  house  to  which  he  is 
ordered  to  be  removed:  provided  always,  that  no 
person  shall  be  removed  under  any  such  order  with- 
out a  medical  certificate,^  signed  by  the  medical 
othcer  of  the  asylum,  or  the  medical  practitioner,  or 
one  of  the  medical  practitioners,  keeping,  residing 
in   or  visiting  the  hospital  or  licensed  house  from 
whicli  sucli  person  is  ordered  to  be  removed,  certify- 
ing that  he  is  in  a  fit  condition  of  bodily  health  to 
be  removed  in  pursuance  of  such  order;  and  the 
superintendent  or  proprietor  of  such  asylum,  hos- 
pital, or  licensed  house  shall,  at  the  time  of  deliver- 
ing the  person  ordered  to  be  removed  to  the  over- 


al,  deliver  to  such  overseer  or  officer 


^  No  form  U  pnM-rnmi  f„T  this  certificate. 
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LXXVin.  Provided  alwcays,  that  no  lunatic  being 
a  pauper  shall  be  received  under  any  order  made  by 
virtue  of  this  Acti  iuto  any  asylum,  other  than  an 
asylum  belonging  wholly  or  in  part  to  the  county  or 
borough  in  which  the  parish  or  place  from  which 
such  lunatic  is  sent,  or  the  parish  in  which  he  is 
adjudged  to  be  settled,  is  situate,  except  there  be  a 
subsisdng  contract  for  the  reception  of  lunatics  of 
such  county  or  borough  therein,  or  such  borough 
otherwise  contributes  to  such  asylum,  unless  such 
order  be  endorsed  by  a  visitor  of  such  asylum ;  and 
it  shall  not  be  compidsory  on  the  superintendent 
of  any  registered  hospital  or  the  proprietor  of  any 
licensed  house  to  receive  any  lunatic  under  any 
such  order,  except  in  pursuance  of  any  subsisting 
contract.2 

LXXIX.  It  shall  be  lawful  for  any  three  of  the 
visitors  of  any  asylum,  by  writing  under  their  hands 
and  seals,3  to  order  the  discharge*  of  any  person ^ 
detained  in  such  asykun,  whether  such  person  be 
recovered  or  not,  and  also  for  any  two  of  such 
visitors,  with  the  advice  in  wi'iting  of  the  medical 
officer  of  such  asylum  to  discharge*  any  person ^ 
detained  therein,  or  to  permit  any  such  person-_to 
be  absent  fi-om  the  asylum  upon  trial  for  such  period 
as  such  visitors  think  fit ;  and  it  shall  be  lawfu  for 
such  visitors  to  make  such  allowance  to  such  last- 
mentioned  person,5  not  exceeding  udiat  would  be  the 
charge  for  such  persons  if  in  the  asylum,  which 

1  s.  67,  ante,  p.  406;  s.  68,  ante,  p.  409;  s  77,  anle  V-  420; 
and  s.  82,  post.,  V  425.    Sec  also  25  &  26  \  .ct.  c.  Ill,  ss.  31. 

'^'^^Ts  &  19  Vict.  c.  105,  s.  8,  post,  p.  491 ;  and  sec  lutroduo- 
tiou,  n/j/e,  pp.  122,  123.  ,  ac^^ 

3  18  &  19  Vict.  c.  105,  s.  1.-?,  post,  p.  495. 

^  s  80, See  also  s.  81 ,  post,  p.  425.    As  to  registry, 
and  notice,  of  tlic  discharge,  see  s.  93  pos/,  p.  4d.. 

The  words  "any  person,"  as  used  n,  q^^^ 
parentlY  inck.do  lunatics  conlnied  under  s.  68,  "''  >  P-^  ;^ 
Ull  as  pauper  Innatics  under  s.  67,  ante,  p.  400,  and  hm.rt.cs 
received  under  s.  43,  anta,  p.  383. 
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allowance,  and  no  gi-eater  sum,  shall  be  charged  for 
hiiu  and  be  payable  as  if  he  were  actually  in  the 
asylum  ;o  and  in  case  any  person  i  so  allowed  to  be 
absent  on  trial  for  any  period  do  not  return  at  the 
expiration  of  such  period,  and  a  medical  certificate 
as  to  liis  state  of  mind,8  certifying  that  his  detention 
in  an  asylum  is  no  longer  necessary,  be  not  sent  to 
the  visitors,  he  may,  at  any  time  within  fotirteen 
days  after  the  expiration  of  such  period,  be  retaken, 
as  herein  provided  in  the  case  of  an  escape.9 

LXXX.  When  the  visitors  of  any  asylum  shall  Overseers 
order  a  pauper  lunatic  confined  therein  to  be  dis-  ^"'^ 
charged  therefrom,!'^  it  shall  be  lawful  for  them,  ToVe!^Z' 

 .  ^^^^  lunatics 

^  s.  54,  ante,  p.  392. 
'  See  note  ^  on  preceding  page. 
_  -  The  General  Consolidated  Order  of  the  Poor  Law  Commis- 
sioners issued  ■24th  July  1847,  contains  the  following  article 

n^""  "^"^''^^  °f '-^  ^^^«Iical  Officer,"  viz.  J 
Art.  ^Uo,  .No.  3.  lo  give  a  certificate  under  his  hand  in  every 
to  the  guardians,  or  the  relieving  officer,  or  the  pauper  on 
whom  he  ,s  a  tendmg.  of  the  sickness  of  such  pauper  or  other 
?w  ;t?    ,  »nce,  when  required  to  do  so."    It  appears 

that  th:s  Article  will  include  a  certificate  as  to  a  lunatic  iSer 
discharged  from  an  a.ylum  upon  trial,  under  16  &  I?  Vict. 

""^  guardians  require  the  medical  officer  to  give 

Orders, 

p.  460.'''^  '  -^32  ;  and  s.  124,  ,oH, 

••Ll^nMn'.T  '^'"'Y^r       ■'^«^ti^^'>.  as  to  whether  the  term 
pauper  lunatic    includes  a  lunatic  sent  to  the  asylum  under 
ih.  provisions  of  s.  68,         p.  400,  which  apply  no  "n  to 
^|;-uma.cs  wanderiLg  at  large,  but  also  tJ^V^ivat^  h  1  tiS 

n-».,=,      ^«'«.  pp.  Jh.jro  j-eems  no  reason  why  the 

rr^n  J,e  asylnrn  a  private  lunatic  who  niay  lave  been  ^ent 

O  S  04  r!  7"^  regard  especially  to  yo  and  the  prr.viso 
'  s.  .n  po,t,  p.  4.i:,,  as  well  an  s.  I  If),  j,osf,  p.  457  and  tl„. 
^^rpretatior.  clause,  s.  132,  „.  466/sucl/cases  M  o  d  ,^ 
considerejl  as  falling  within  the  terms  of  s.  80  it  wil  I  .  j 
served  that  the  power  conferred  nj.on  tl„.  visi  ,r'  ■  ,  ,.r  ,1  ^ 
enactment  is  discretionary,  and  tin  t  tl,^  ar  ^ r  T 

communicate  with  the  overseer,  or  relievi^.g  ollic^^  mlirS,^ 
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upon  notice  wlieii  they  shall  see  occasion,  to  send  notice  in 
oi  discharge      j^j       Signed  hy  tlieir  clerk,  through  the  post  or 

and  to  be        " b)       o      ,    .  •  .  .        ,      t     i  1,  1  „,„ 

liable  to  a  otherwise,  of  their  intention  to  discharge  such  iuna- 
Safo*^?'  tic,  to  the  overseers  of  the  parish  wherein  it  shall 
wilful  ijave  been  adjudged  that  such  lunatic  is  settled,^  or, 
neglect.  ^^^^^^  adjudication  shall  have  been  made,  to  the 

overseers  of  the  parish  from  which  such  lunatic  shall 
have  been  sent  to  such  asylum,^  unless  such  lunatic 
shall  be  chargeable  to  the  common  fund  of  any 
union,3  and  in  any  such  last-mentioned  case  to  some 
one  relieving  oflicer  of  such  union ;  and  upon  receipt 
of  such  notice  the  overseers  or  relieving  officers  re- 
spectively shall  cause  such  lunatic,  upon  his  dis- 
charge, to  be  forthwith  removed*  to  their  parish,  or 
to  the  workhouse  of  the  union  at  the  cost  and  charge 
of  their  parish  or  of  the  common  fund  of  the  union, 
as  the  case  shall  require; 5  and  any  overseer  or  re- 
lieving oflicer  who  shall  refuse  or  wilfully  neglect  to 
remove  such  lunatic  fi-om  the  said  asylum  within  the 
space  of  seven  days  after  such  notice  shall  have  been 
sent  to  him  shall"  be  guilty  of  an  offence  against  this 
Act.  and  shall  forfeit  for  such  offence  any  sum  not 
exceeding  ten  pounds,  to  be  recovered  as  other 
penalties  imposed  by  this  Act  are  recoverable.^ 


«hall  =ee  occasion  to  do  so.  On  the  other  hand,  it  seems  doubt- 
lul  whether  the  provisions  of  s.  80  will  api)ly  to  cases  occurring 
under  the  next  section  (see  s.  81,  and  note  thereon,  post,  p.  426). 

1  s.  97,  post,  p.  436. 

2  s  9-5  post  p  435.  If  the  pauper  has  been  made  chargeable 
to  the  county  tinder  s.  98,  this  notice  is,  apparently,  to  be  sent 
to  the  overseers  of  the  parish  fi-om  which  he  was  sent  to  the 
asylum,  and  not  to  the  clerk  of  the  peace;  though  '  the  ex- 
penses attending  the  discharge  or  removal,"  are  to  be  borne  by 
the  county  under  s.  1 20, p.  458.  .  .        «  fi 

3  8.  102,  post,  p.  443.    See  also  24  &,  25  Vict.  c.  55,  s.  0, 

^'"''■'See  Circular  of  the  Poor  Law  Board,  27tli  February  1857, 

^•^'sfe"!' S;  post,  p.  485;  which,  however,  in  the  case  of  a 
Inuatic  ei,arge;ilde  lo  a  county,  requires  tli.at  '  tbe  expense 
.•attending  the  discharge  or  removal"  shall  be  buine  by  the 
county. 

«  ss.  126,  127,  post,  pp.  460,  401. 
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LXXXI.    Where  application  is  made  to  the  com-  Visitors 
mittee  of  visitors  of  any  asykm  by  any  relative  or  'T^ 
mena  ot  a  pauper  lunatic  confined  therein  requiring  lunatic  on 
that  he  may  be  delivered  over  to  the  custody  and  {^ki""o?a 
care  of  such  relative  or  friend,  it  shall  be  lawful  f '^"^"^ 
for  any  two  of  the  visitors  aforesaid,  if  they  think  heTifaU  no 
fit,  and  upon  the  undertaking  in  witing  of  such  [°h°?teabie 
relative  or  friend  to  the  satisfaction  of  such  visitors      'haii  be 
that  such  lunatic  shall  be  no  longer  chargeable  to  of" 
any  union,  parish,  or  county,  and  shall  be  properly 
taken  care  of,  and  shall  be  prevented  from  doing 
injury  to   himseLf  or  others,  to   discharge  such 
lunatic.7 

_  LXXXII.  It  shaU  be  lawfrtl  for  the  Commis- Commis- 
sioners in  Lunacy,  or  any  two  of  them,8  by  writing 
under  their  hands  and  seals,  to  order  and  direct  the  m"y  m^er 
removal  of  any  lunatic  from  any  asylum,  registered  lunatics 
liospital,  or  licensed  house,  to  any  other  asylum, 
registered  hospital,  or  licensed  house;  and  every 
such  order  sIuiU  be  made  in  duplicate,  and  one 
duplicate  shall  be  delivered  to  and  left  with  the 
snpjenntendent  or  proprietor  of  the  asylum,  hospital, 
or  licensed  house  from  which  the  patient  is  removed, 
and  the  other  shall  be  delivered  to  and  left  with  the 
superintendent  or  proprietor  of  the  asylum,  hospital, 
or  licensed  house  to  which  the  patient  is  removed, 
and  such  order  shall  be  a  sufficient  authority  for  the 
removal  of  such  patient,  and  also  fbr  his  reception 
into  the  asylum,  hospital,  or  licensed  house  to  which 
he  IS  ordered  to  be  removed.9 


'  As  to  the  registry  of  this  <lischarge,  and  notification  to  the 

prjcr  that  notice  shoul-1  also  he  sent  to  the  guardians  or  ovcr- 

■n^^r         a  <"'  express  pro- 

'ision  on  that  point,  unh.ss  the  fir.t  part  of  s.  (iO  may  he  con- 

'T''^-  "^'"''"'^'K  however,  that  the  pro- 

of  ca"o,  ^=""'""^'1  to  >^  'iiderent  class 

^^n'l^'"^-  "  ^  9  Vict.  c.  100, 

It,  lo,  'irite.  p.  IH',. 

But  --ee  ».  78,        p.  122. 
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The  person  /xXXXIII.  If  and  wlien  any  personi  who  signed 
Th^'eVrrr"^/  tliB  Order  2  on  which  any  patient  (not  being  a  paupei-) 
for  the  re-  |  was  received  into  any  asvlum  (whether  or  not  such 
pn>i^eMl  patient  have  since  been  Venioved  under  any  order 
tient  may  j^^de  Under  this  Act  or  otherwise  to  any  other  asy- 
dlschargetr  lum)  shall  by  Writing  under  his  hand  direct  that 
removal.  ]  ^^^^^^  patient  be  discharged  or  removed,  then  and  m 
such  case  such  patient  shall  forthwith 3  be  discharged 
or  removed  as  the  person  who  signed  the  order  for 
his  reception  may  direct.'^ 

LXXXIV.  If  the  person  who  signed  the  order  on 
which  any  patient  (not  being  a  pauper)  was  received 
into  any  asylum  be  dead,  or  be  incapable,  by  reason 
of  insanity,  absence  from  England,  or  otherwise,  ol 
giving  an  order  for  the  discharge  or  removal  of  such 
patient,5  then  the  person  who  made  the  last  payment 
on  account  of  such  patient,  or  the  husband  or  wile, 
or  (if  there  be  no  husband,  or  the  husband  or  vni&  be 
incapable  as  aforesaid)  the  father,  or  (if  there  be  no 
father,  or  he  be  incapable  as  aforesaid)  the  mother 
of  such  patient,  or  if  there  be  no  mother,  or  she  be 
incapable  as  aforesaid,  then  any  one  of  the  nearest 
of  kin  for  the  time  being  of  such  patient,  may,  _b\ 
witing  under  his  or  her  hand,  give  such  direction 
as  aforesaid  5  for  the  discharge  or  removal  of  such 
patient,  and  thereupon  such  patient  shall  be  torth- 
with  discharged  or  removed  accordingly.^' 

LXXXV.  Provided  always,  that  no  patient  shall 
be  discharged  under  either  of  the  two  last  foregoing 
provisionsT  if  the  medical  officer  of  the  asylum  in 
which  such  patient  is  certify  in  witing  under  his 
hand  that  in  tlie  opinion  of  such  medical  oiticer  such 


Provision 
where  the 
person  ■\vho 
signed  the 
order  for 
reception 
is  dead  or 
incapable 
of  acting. 


Patient  not 
to  be  dis- 
charged 
■^v  lie  re  cer- 
tified to  be 
dangerous, 
without 
visitors' 
consent. 


'  See  also  s.  84,  infra. 
2  s,  74,  ante,  p.  418. 

^  !5't:=regi^;^;ta  notice,  of  the  discharge,  or  vcmoval, 


see  s.  93,  post,  p.  432. 
■''  s.  83,  siijira. 
"  But  see  s.  85,  infra. 
'  ss.  B3,  84,  supra. 
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patient  is  dangerous  and  unfit  to  be  at  large,  together 
\viih  the  grounds  on  which  such  opinion  is  founded, 
unless  two  of  the  visitors  of  such  asylum,  being  jus- 
tices, shaU,  after  such  certificate  shail  have  been  pro- 
duced to  them,  give  their  consent  in  witing  to  such 
patient's  being  so  discharged ;  provided  that  nothing  Not  to  pre- 
in  this  enactment  shall  prevent  the  transfer  of  any  ™>t  transfer 
patient  so  certified  to  be  dangerous  and  unfit  to  be  t.'oT  ofT" 
at  lai-ge  from  any  asylum  to  any  other  asylum,  or  to 
any  registered  hospital  or  licensed  house,  but  in  such 
case  the  patient  shaU  be  placed  under  the  control  of 
an  attendant  belonging  to  the  asylum,  hospital,  or 
house  from  or  to  which  he  is  about  to  be  removed 
for  the  piu-pose  of  such  removal,  and  shall  remain 
under  such  control  until  such  time  as  the  removal 
has  been  duly  etiected. 

LXXXVI.   Any  person,   having  authority s  to  Provision 
order  the  discharge  of  any  patient  (not  being  a ''""^""^i"? 
pauper)  from  any  asylum,  registered  hospital,  or  priv"d 
licensed  house,  or  of  any  single  patient,  may,  with 
the  previous  consent  in  writing  of  two  of  the  Com- 
missioners,  direct,  by  an  order  in  writing  under  his 
hand,  the  removal  of  such  patient  to  any  asylum, 
registered  hospital,  or  Hcensed  house,  or  to  the  care 
or  charge  of  any  person  mentioned  or  named  in  such 
order;  and  eveiy  such  order  and  consent  shall  be 
Tnade  an.i  given  respectively  in  duplicate,  and  one 
of  the  diiphcates  shall  be  deh-vered  to  and  left  with 
the  supenntendent  or  j.roprietor  of  the  asylum,  lios- 
pital,  or  horn,:  from  which  or  the  person  from  whose 
carf.  or  charge  the  pati.^nt  is  ordered  to  be  removed, 
and  the  other  duplicate  shall  be  delivere.I  to  an.l  left 
with  the  Hi.pmntendent  or  proprietor  of  the  asvlnm 
h'J-pital,  or  hoMse  into  which  or  th.-,  person  into 

lose  care  or  chnrge  tlie  patient  is  ord.^re.l  to  be 
"•moved;  and  such  order  for  removal,  togctl 


her  witii 


II 
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such  consent  in  m-iting,  shall  be  a  sufficient  authority 
for  the  removal  of  such  patient,  and  also  for  his  re- 
ception into   the  asylum,  registered   hospital,^  or 
licensed  house  into  which  or  by  the  person  into 
whose  care  or  charge  he  is  ordered  to  be  removed : 
provided  always,  that  a  copy  of  the  order  and  certi- 
ficates upon  which  such  patient  was  received  into 
the  asylum,  hospital,  or  house,  from  which  he  is 
removed,  or  as  a  single  patient,  by  the  person  from 
whose  care  he  is  removed,  certified  under  the  hand 
of  the  superintendent  or  proprietor  of  such  asylum, 
hospital,  or  house,  or  of  such  person  as  last  aforesaid, 
to  be  a  true  copy,  shall  be  furnished  by  him  free  of 
expense,  and  shall  be  delivered,  with  one  duplicate 
of  the  said  order  of  removal  and  consent,  to  the 
superintendent  or  proprietor  of  the  asylum,  hospital, 
or  house  to  which,  or  to  the  person  to  whose  care  or 
charge  such  patient  is  removed.^ 

or.,ersand       LXXXVIT.  If  after  the  reception  of  any  lunatic 
medical      ^^^0  auv  asylum  it  appear  that  the  order  or  tlie 
■naybf"   mcdical  cert'ificatc,  or  (if  more  than  one)  both  or 
amended,     g.^^^g^.      ^^^^  mcdical  certificates  upon  which  he  was 
received,  is  or  are  in  any  respect  incorrect  or  de- 
fective,2  such  order  and  medical  certificate  or  certib- 
cates  may  be  amended  by  the  person  or  persons 
signing  the  same  at  any  time  within  fourteen  days 
next  after  the  reception  of  such  lunatic ;  provided, 
nevertheless,  that  no  such  amendment  shall  liaye 
any  force  or  effect  unless  the  same  shall  receive  the 
sanction  of  one  or  more  of  the  Commissioners  in  I 
Lunacy.^ 

I'evsons  rc- 

LXXXVIII.  Every  person  received  into  any 
a^iiua,!.":'"  asylum,  registered  hospital,  or  licensed  house  under 
'',^'•;•■=^>;^'i,  such  order  as  is  required  by  this  Act,  accompanied 

Jttaiued  till  ""^  * 


'  See  16  cSc  17  Vict.  c.  96,  s.  20;  aud  the  note  thereon,  ante,  : 
p.  331. 

:     "vS' T/i.';.  «:,».,M..5H.  sc.  .-..■«.«*. 

twle.  p.  1 1 1 ;  luid  also,  ante,  pp.  70-76. 
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by  the  reqmsite  medical  certificate,*  may  be  detained  removal  or 
therein  imtil  he  be  removed  or  discharged  as  antho-  aiuUn'Ifse 
rir^ed  by  this  Act,  and  in  case  of  escape  may,  by  vir-  oi  escape 
tue  of  such  order  and  certificate*  or  certificates,*  be  "eSken 
retaken  at  any  time  -ivithin  fourteen  days  after  his  fo'^|J""p„ 
escape  by  the  superintendent  or  proprietor  of  such  days."'" 
asyhun,  hospital,  or  house,  or  any  officer  or  servant 
belonging  thereto,  or  any  other  person  authorised  in 
■writing  in  this  behalf  by  such  superintendent  or  pro- 
prietor, and  conveyed  to  and  received  and  detained 
in  such  asylum,  hospital,  or  house.^ 

LXXXIX.  The  clerk  of  every  asylum  shall,  im- Every  clerk 
mediately  on  the  admission  of  any  person  as  a  luna-  [j'inaUc"  n 
tic  into  such  asylum,  make  an  entry  with  respect  to  an"asyiii'm  ° 
such  lunatic  in  a  book  to  be  kept  for  that  purpose,  entry  the'" 
to  be  called  "The  Register  of  Patients,"  according  of- 
to  the  form  and  containing  the  particulars  specified  copv  "f  Ihe 
m  the  schedule  (G)  No.  1  to  this  Act,  except  as  to  cert^'iicafe  of 
the  form  of  disorders,  the  entry  as  to  which  is  to  be  medica? 
supplied  by  the  medical  ofScer  of  the  asylum  within  asT^um'tV'' 
one  month  after  the  admission  of  the  patient,  and  i^"m""s- 
after  the  second  and  before  the  end  of  the  seventh  Lunacy.'" 
clear  day  from  the  day  of  the  admission  of  any  per- 
son as  a  lunatic  into  any  asylum  shall  transmit  to 
the  Commissioners  in  Lunacy  a  copy  of  the  order 
and  statement  and  certificate"  or  certificates  on  which 
such  lunatic  has  been  so  received,  together  with  a 
stetenient.  to  be  made  and  signed  by  the  medical 
officer  of  the  asylum,  not  sooner  than  two  clear  days 
after  such  admission  according  to  tlu;  form  in  the 
said  schedule  (V)  No.  4  to  this  Act  annexed  jC'  and 
any  clerk  omitting  so  to  make  such  entry,  or  to 
trarnrnit  such  copy  and  statement  within  llie  time 
aforesaid,  and  every  medical  officer  omitting  to  make 


It  will  >*  observed  thfit  in  the  first  clause  of  the  sentence 
certifioatf; '■  i.,  alone  mentioned;  whilst  in  the  second  clause' 
lUe  expression  uM:d  is,  "  certificate  or  certificates."  ' 
'  See  also  s.  93,  /.o^l,  p.  432;  and  s.  124,  nosi,  p.  400 
«  2.0  &  2(i  Vi<  t.  c.  1 1 1,  s.  28,  ,,ost,  p.  514;  wliich,  however 
'loe.°.  not  apply  to  pauper  patients.  ' 
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or  sign  svicli  statement,  shall  for  every  such  offence 
forfeit  any  sum  not  exceeding  twenty  pounds.^ 

Weekly  XC.  In  every  asylum  the  medical  officer  thereof 

jouinaiand  gjjall  oncc  in  evcry  week  enter  in  a  Look  to  be  kept 
to  be  kept  for  that  purpose,  to' be  called  "The  Medical  J om-nal," 
Zjhu7  a  statement  according  to  the  form  in  the  said  schedule 
(G)  No.  3  showing  the  nmnber  of  patients  of  each 
sex  then  in  such  asylums,  the  christian  name  and 
am-name  of  every  patient  Avho  is  or  has  been  imder 
restraint  or  in  seclusion  since  the  last  entry,  and 
when  and  for  what  period  and  reasons,  and  in  case 
of  restraint  by  what  means,  and  the  christian  name 
and  surname  of  every  patient  under  medical  treat- 
ment, and  for  what,  if  any,  bodily  disorder,  and 
every  death,  injury,  and  violence  which  shall  have 
happened  to  or  affected  any  patient  since  the  then 
last  preceding  entry,  and  shall  also  enter  into  a  book 
to  be  called  "The  Case  Book,"^  as  soon  as  may  be 
after  the  admission  of  any  patient,  the  mental  state 
and  bodily  condition  of  every  patient  at  the  time  of 
his  admission,  and  also  the  history  from  time  to  time 
of  his  case  whilst  he  shall  continue  in  the  asyliun ; 
and  such  books  shall  from  time  to  time  be  regularly 
laid  before  the  visitors  for  their  inspection  and 
signature, »  and  every  medical  officer  omitting  to 
make  such  entries  or  any  of  them,  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  twenty 
pounds.* 

Copies  of  XCI.  The  clerk  of  every  asylum  shall  within 
madi'bv  tbree  days  after  every  visit  to  such  asylum  of  two 
cmnmis      or  more  of  the  Commissioners  in  Lunacy,  transmit 


sioners 


'  ss.  126,  ^27,  post,  pp.  460,  461. 

=  The  Commissiouers  iu  Lunacy  have  not  issued  anj  older 
mth  regard  to  the  "  Case  Book  "  iu  asyhuns;  and,  mdecd  it 
does  not  appear  that  they  have  any  authority  to  do  so  Ihe 
power  confVrred  upon  thcni  hy  8  &  9  Vict  c  100,  s.  bO,  ante 
p  268,  is  coniinod  to  hospitals  and  licensed  houses;  and  so, 
likewise,  is  their  order  of  20th  March  1863.    See  ante,  p.  bo. 

3  s.  61,  ante,  p.  398. 

*  ss.  126,  127,  post,  pp.  460,  461. 
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to  the  office  of  such  Commissioners  a  true  and  perfect  visitin-  asy- 
copy  of  any  entries  of  any  remarks  or  observations  irt'to°thP 
maae  by  sucn  \  isitmg  Commissioners  in  any  of  the  o'^'^e  of 
books  of  such  asyhim/'  and  every  such  clerk  omitting  s^ioue^s''' 
to  transmit  as  aforesaid  any  such  copy  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  ten 
pounds.o 

XCII.  In  case  of  the  death  of  any  patient  in  any  in  case  of 
asylum '  a  notice  and  statement  according  to  the  form  "'"^ 
in  schedule  (F)  No.  5  of  the  death  and  cause  of  the  tVec^useof 
death  of  such  patient,  and  the  name  of  any  person  or  'tltVand 
persons  who  was  or  were  present  at  the  death  shall  '=™t  to  the 
be  dra^^-n  up  and  signed  by  the  clerk  and  mWlical  STthe 
otticer  ot  such  asylum,  and  a  copy  thereof  shall  be  Commis- 
by  the  clerk  transmitted  to  the  registrar  of  deaths «  Lunacy.' and 

vl.^  ^  f,  T"'K'l;  ^ P-  302.    See  also  25  &  26 

V'r.-  P-         ^^"'"cb  empowers  "  any  one  or 

more  of  the  Commissioners  "  to  visit  any  asylum.  Although  a 
single  Commissioner  so  visiting  is  invested  with  the  same  powers 
clerWf  I'y  """-""f  f'Ommissioners,"  it  does  not  appear  that  the 
clerk  of  the  asylum  is  required  by  the  above  enactment  ■=  91 
to  transmit  to  the  Commissioners  in  Lunacy  a  copy  of  the' 
entnes  made  by  such  single  Commissioner. 
33.  126,  m.pogf,  pp.  460,  461. 

As  to  the  record  of  the  death,  see  s.  93  infra  •  and  tn 
notice  to  the  relatives,  see  2.5  &  26  Vict,  c  lll.'s  25  post 
p.  •>  13 ;  and  to  the  Coroner,  s.  44,  pos/,  p.  524.       '         '  ^  ' 

-For  i;  ^  ^         'J-  u-^^'  ^«  follows 

Cr::  /•  f,^"^<^^''^^r>,  or  workhouse  hosp;M,Z 

,  ?  P"'''"'       chfntable  institution   shall  bc 

t^:\  ^-'-^  ^f  the  sam^  Act  it' 

Mcerlunn?  thelaniIlnes,of  every  per.on  dying  in  England 

all  ;t,.v'  "''"i"^  '^"^  '"ability  or  delimit  of 

all  ST,ch  persons,  the  occnpi-r  of  the  house  or  tenement  or  °f 
the  occupier  be  the  person  who  shall  have  died,  some  inmate  of 
.  .  , on. e  or  tenement  in  which  such  death  sh.all  have  happened, 
-11^  w  thin  eight  day,  ne^t  after  the  day  of  such  dea  1  ,  give 
•nfonnafon,  ur^.n  being  requested  so  to  do,  to  the  said  re.d  tr  r 
■^^'rdmg  to  the  be,t  of  his  or  her  knowledge  and  e  le f  of  th 
^eral  particular,  hereby  required  to  be  known  and  egi  L  d 
^'■cjun?  the  death  of  such  f^^rson :  provided  always   t  at  in 

the  jury  shall  inquire  of  the  particulars  herein  reijuired  to  ho 
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relieving  offi.  for  the  district  and  to  the  Commissioners  in  Lunacy 
within  forty-eight  hours  of  the  death  of  such  patient, 
and  also  to  the  relieving  officer  or  the  overseers  of  the 
union  or  parish  to  which  such  lunatic  (if  a  pauper) 
was  chargeahle,!  and  if  not  a  pauper  to  the  person 
who  shall  have  signed  the  order  for  the  admission  ot 
the  lunatic,  or  who  made  the  last  payment  on  account 
of  such  lunatic ;  and  every  clerk  or  medical  officer 
who  neglects  or  omits  to  draw  up,  sign,  or  transmit 
such  notice  or  statement  as  aforesaid,  withm  the  time 
aforesaid,  shall  respectively  forfeit  and  pay  any  sum 
not  exceeding  twenty  pounds.^ 

XCIIT   The  clerk  of  every  asylum  shall,  within 
7,,        three  clear  days  after  the  death,^  discharge,*  or  i-e- 
d?'chm-?es,   moval*  of  any  patient,  make  an  entry  thereof  in  the 
aiKi  remo-    ^^^.^  Register  of  Patients,  and  also  m  a  book  to  be 

registered  concerning  the  death,  and  the  ^o'"""'^'-  ^^J;^' 
the  registrar  of  the  finding  of  the  jury,  and   he  regis  rai  shaU 
anake  the  entry  accordingly."    And  furtlier,  by         "  . 
every  person  by  whom  the  information  contained  in  ^"Jregf " 
of  bh-  b  or  death  under  this  Act  shall  have  been  given,  shall 
Iris  name,  description,  and  place  of  abode  in  J-  -g'f-^ 
and  no  re^^ister  of  birth  or  death  according  to  this  Act  shall  be 
dven  in  evidence  which  shall  not  be  signed  by  some  person 
%tsZs  io  be  the  informant,  and  to  be  such  P-^y  as^^herem 
reauired  to  give  such  information  to  the  registra  .     As  to  the 
coroner  however,  see  21  &  22  Vict.  c.  25,  s.  5,  wliich  dispenses 
~1  ;  necessit;  of  bis  signing  the  register,  but  -quireslnin 
to  furnish  the  registrar  with  tiie  particulars  m  writing  uude. 
Ss  Snature.    With  respect  to       -gis^T  of  ^  birth,  see^6  & 
7  Wm.  iv.  c.  86,  s.  20,  and  Meg.  v.  Pnce,  9  L  J.      (''.S,  «• 
49     The  fees  payable  to  the  registrar  under  6  &  7  \\  m.  i  . 
c  86  S.  29,  are  apparently  chargeable  to  the  P^'-'^VV    «t  ed 
asylum  is  ;ituated;  and  this  point  does  not  seem    o  be  aflected 
hv  the  Drovisions  of  24  cSc  25  Vict.  c.  55,  s.  6,  ywsf. 

I  Cis  proper  that  notice  should  be  sent  to  tbe^c lerk  f 
the  peace,  if  the  deceased  was  chargeable  to 
is  no  direction  on  the  subject.    See  s.  \20,  post,  p.  458,  and 
note  thereon,  as  to  the  buri.al. 

^  ss.  126,  127,  post,  pp.  460,  461. 


Entries  to 
be  made  of 
deaths, 


vals,  and 
notice  ^iven 
to  the  Coni- 


3  s.  92,  suprt 


105,  s.  8, 


and  also  of  the  bunal,  sec  s.  UO,  post,  p.  too, 
thereon. 
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kept  for  that  ptu-pose  according  to  tbe  form  and  con  ■  missioners 
taming  the  particulars  in  the  schedule  (G)  No.  2  to  j^e'^dis."'^ 
this  Act,  and  shall  also,  within  thi-ee  clear  days  after  charge,  re- 
the  discharge,^  removal,^  escape,^  or  recapture 6  of  e"clpe,  and 
any  patient,  transmit  a  written  notice  of  such  dis-  g^^Pg'"''^ 
charge  or  removal,  according  to  the  form  in  the  lunatic! 
said  schediile  (F)  No.  5,  or  of  such  escape  or  recapture, 
to  the  Commissioners  in  Lunacy;  and  every  such 
clerk  who  neglects  or  omits  to  make  such  entry  as 
aforesaid,  or  transmit  such  notice  as  aforesaid  within 
the  time  aforesaid,  shall  forfeit  and  pay  any  sum  not 
exceeding  ten  pounds;'?  and  every  such  clerk  who 
shall  knowingly  and  wilfully  in  such  entry  untruly 
set  forth  any  of  the  particulars  required  shall  be 
guilty  of  a  misdemeanor.^ 

XCiy.  "WTiere  any  lunatic  shall  be  sent  to  an  Asto 
asylum,  registered  hospital,  or  licensed  house,  under  j^aintSmnce 
any  order  made  by  virtue  of  the  authority  hereinbe-  nnd 
fore  given  to  two  justices,^  if  it  appear  to  such  jus-  ^etT,""/' 
ticesQ  that  such  lunatic  hath  an  estate  applicable  to  P"'tperand 
his  maintenance,  and  more  than  suiBcient  to  maintain  Lunatics. 


*  See  note  ■*  on  preceding  page. 

'  s.  88,  anif.,  p.  428.  See  also  s.  79,  under  which  a  patient 
may  be  recaptured,  if  be  do  not  return  at  tbe  end  of  an  autho- 
riaed  period  of  absence. 

'  M.  Via,  127,         pp.  460,  461. 

'  .?.  68,  'irde,  p.  409.  It  v/ill  be  observed  that  sect.  94  is 
confined  to  cases  in  which  an  order  for  the  admission  of  the 
Itinatic  has  been  made  by  two  justices;  i.e.,  cases  of  lunatics 
not  under  proper  care  and  control,  and  cases  of  lunatics  cruelly 
treated  or  neglected  (see  Introduction,  ante,  pp.  85,  86).  It 
does  not  apply  to  tbe  cases  of  lunatics  wandering  at  large,  ad- 
mitted by  order  of  «w  justice  under  s.  68;  nor  to  the  cases  of 
paQp';r  lunatics  dealt  with  under  s.  67;  as  to  both  of  wliicb,  see 
».  104,  jioft.  p.  447.  In  any  case  fallirig  within  s.  94,  if  tbe 
lunatic  has  sufTicient  means  for  his  own  supfiort,  beyond  tbe 
niamtenance  of  bis  family,  tbe  justices  are  empowered  to 
take  prrjceedings  to  secure  tlic  application  of  his  property  to 
that  pTirjK)";:  but  in  the  roeanwiiile  be  is  to  be  chargeable  to 
the  prior  rates,  though  reimbursement  may  be  afterwards  ob- 
tained. 

'  The  application  must  be  ma/le  by  the  same  justices  who 
made  the  orditr  for  admission ;  but  tbe  siibsc'inent  proceedings 
may  bo  taken  by  "  the  same  or  any  other  justices." 

U 
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How  jus-     his  family  (if  nny),  it  shall  be  lawful  for  such  jus- 
tices are  to   ^jgggi  to'uiake  an  application  in  writing  under  their 
^:r:i      hands  and  seals'^  to  the  nearest  known  relative  or 
m'un?    ft-ieud  of  such  lunatic,  for  the  payment  ot  the  charges 
tile'iuna'tic    of  the  examination,  removal,  lodging,  maintenance, 
clothing,  inedieine,  and  care  of  sncli  huiatic ;  and  m 
to  his  niiuu-  gj^j^g  g^^gi^  charges  be  not  paid  within  one  month  alter 
such  application,  it  shall  be  lawful  for  the  same  or 
any  otlier  justices,i  by  an  order  under  their  hands^ 
and  seals,2  to  direct  a  relieving  officer  or  overseer  ot 
the  parish  from  which  such  lunatic  shall  be  sent,  or 
where  any  i)roperty  of  such  lunatic  shall  be,  to  seize 
so  much' of  the  money,  and  to  seize  and  sell  so  mucli 
of  the  goods  and  chattels,  and  take  and  receive  so 
much  of  the  rents  and  profits  of  the  lands  and  tene- 
ments of  such  lunatic,  and  of  any  other  income  ot 
such  lunatic,  as  may  be  necessary  to  pay  tbe  charges 
of  the  examination,  removal,  lodging,  maintenance, 
clothing,  medicine,  and  care  of  such  lunatic,  accoimt.^ 
inff  for  the  same  to  the  same  or  any  other  justices, 
such  charges  having  been  first  proved  to  the  satis- 
faction of  the  said  justices,!  and  the  amount  set  foith 
in  such  order;  and  if  any  trustee  or  other  person 
having  the  possession,  custody,  or  charge  of  any 
property  of  such  lunatic,  or  if  the  Governor  and 
CoilipaJy  of  the  Bank  of  England,  or  any  other 
body  or  person  having  in  their  or  his  hands  any 
stock,  interest,  dividend,  or  annuity  belonging  or 
due  to  such  lunatic,  pay  the  whole  or  any  pai^ 
thereof  to  any  overseer  or  relieving  ofiicer,  to  defray 
the  charges 'set  forth  in  such  order  the  receipt  of 
such  overseer  or  relieving  officer  shall  be  a  good  dis- 
charge to  such  trustee,  governor  and  company,  or 
other-  body  or  person  as  aforesaid :  pro^nded  always, 
that,  notwithstanding  it  may  appear  to  the  said  jus- 
tice    that  such  lunatic  hath  such  estate  as  aloresaid, 
it  shall  be  lawful  for  such  justices,^'  in  the^neantiine 

'  Sec  noto  "  on  preceding  pago. 
ti.c>  tot  nionrf  i.;  tl»«uacta«*»J  .t  ™M  ttocfor. 
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and  until  such  charges  as  aforesaid  shall  be  paid,  in 
pursuance  of  such  application  or  order  as  aforesaid, 
to  make  an  order  on  the  guardians  of  the  union  or 
parish,  or  the  overseers  of  the  parish,  fi-om  which 
such  lunatic  shall  be  sent  for  confinement,  for  pay- 
ment of  the  charges  of  the*  removal,  lodging,  main- 
tenance, clothing,  medicine,  and  care  of  such  luna- 
tic ;  o  and  such  guardians  or  overseers  shall  be  reim- 
bursed such  charges  under  any  order  to  be  made  as 
aforesaid  for  payment  of  such  charges,  out  of  the 
property  of  the  lunatic,  unless  the  same  be  sooner 
repaid  by  some  relative  or  fi-iend  of  such  lunatic  in 
pursuance  of  such  application  as  aforesaid. 

XCV.  When  any  pauper  lunatic 6  is  confined  under  Every  pau- 
the  provisions  of  this  Act  6  he  shall,  for  the  pur-  foVe""''"'' 
poses  of  this  Act,  be  chargeableT  to  the  parish s  fi-om  charteabie 
which,  or  at  the  instance  of  some  officer  or  officiating  froJ^Xcif' 
clergyman  of  which,  he  has  been  sent,  unless  and  '"^  '^ 
untU  such  parish  shall  have  estabbshed,  imder  the  wise  "'u 
provisions  herein  contained,  that  such  lunatic  is 
settled  in  some  other  parish,  or  that  it  cannot  be 
ascertained  in  what  parish  such  lunatic  is  settled; 9 
and  everv-  pauper  lunatic  who  is  chargeable  to  any 
parish  shall,  whilst  he  resides  in  an  asylum,  regis- 
tered hospital,  or  licensed  house,  be  deemed  for  the 
purposfi^  of  h,,s  Hcttlement  to  be  residing  in  the  parish 
to  which  he  is  chargeable.'" 

XCVI.  It  shall  be  lawful  for  the  justice  by  whom  justices  to 
any  pauper  lunatic  is  sent  to  an  asylum,  registered 

.  .   '      o  order  upon 

-■^  that  the  order  for  payment  by  tlie  guardians,  or  overseers, 
',ArX    '  ''"^  justices  who  made  tl.c  order  (or 

a^Jmission.    Jiut  see  also  ».         p,,,/,  p.  457. 

The  charges  of  the  "  examination  "  are  not  njentione-l  lierc 
-ee,  however,  s  69,  ou/e,  p.  41.'{. 
^  See  also  24  8i  20  Vict.  e.  .0.0,  s.  6,  pout. 

See  also  s.  1  If,.  po.H^  407. 
'  See  /,Vy.  V.  w:n,f>,rfl.  10  I,.  .J.  [I.  (n.  s.)  M.  C.  231;  and 

T.-7;  ^l-  I'-        (under  8  &  9  Vict.  c.  12Gi. 

24  St  20  V  ict.  c.  00,  s.  6,  pon/. 
'  ss.  97,  'M,  <)<),  po.,1.  pp.  4:30-442. 
12  &  1.3  Vict.  c.  10.3,  s.  'i,posl. 


in 
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the  officers   hospital,  or  licensed  house  under  the  powers  of  this 
of  unions      A^f  1  or  for  any  two  justices 2  of  the  county  or  bo- 
fo'Sef  rough  in  which  the  asylum,  registered  hospital,  or 
Sicf      licensed  house  in  which  any  pauper  lunatic  is  con- 
'      fined  is  situate,  or  fi-om  any  part  of  which  any  pau- 
per lunatic  has  been  sent,  or  for  any  two  justices  ^ 
ieine  visitors  of  such  asylum  or  licensed  house,  to 
make  an  order 3  upon  the  guardians  of  the  umon-'  or 
parish  or  the  overseers  of  the  parish  (if  not  m  a 
union  or  under  a  board  of  guardians)  fi-om  which,  or 
at  the  instance  of  any  officer  or  officiating  clergyman 
of  which,  such  lunatic  is  or  has  been  sent  for  conhne- 
ment,  for  payment^  to  the  treasurer,_  officer  or  pro- 
prietor of  the  asylum,  registered  hospita  ,  or  hcensed 
house  of  the  reasonable  charges  of  the  lodging  main- 
tenance, medicine,  clothing,  and  care  of  such  lunatic 
in  such  asylum,^  hospital,^  or  house,^  and  any  such 
order  maybe  retrospective 6  or  prospective,  or  partly 
retrospectives  and  partly  prospective  ;  and  the  guar- 
dians or  overseers  on  whom  such  order  7  shall  be 
made  shall^  from  time  to  time  pay  to  the  said  trea- 
surer, officer,  or  proprietor  the  charges  aforesaid.9 
TWO  justices     XCVII.  It  shall  be  lawful  for  any  two  justices 
,nay  inquire  ^      j  ^    yj.  borough  iu  which  any  asyimu, 

t^^^f-  Registered  hospital,  or  licensed  house  m  which  any 
settlement  ^  lunatic  1°  is  or  has  been  confined  is  situate,  oi 
^"X^';  TwMch  "ch  asylum  wholly  or  in  part  belongs  or 
Sten-°'  from  any  part  of  which  any  V^^^^^^^^'^'f^'''; .^^^ 
b_eenjei^for^^^ 

1  See  also  s.  US,  post,  p.  457. 
5  s.  100,poA-<,  p.  443.  .  AQ'^ 

3  18  &  19  Vict.  c.  105,  s.  15,;)os^,  p.  495. 
^  See  also  24  &  25  Vict.  c.  55,  s.  6,  post. 

:££V23v^iS^9:S..o.^.It~Jo^^^ 

far  that  Act  may  operate  to  li.nit  the  tune  over  which  the  re 
tiospoctivo"  order  may  extend 
7  Sec  also  s.  103,  post,  p.  446. 

:iJ^;i;i!;^s;.  106-119,,..  pp.  449-457. 

:^^^'^:^rX.fwol.ernan,.ton,  U  Q-  B.  318 
(under  8  &  9  Vict.  c.  126). 
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into  the  last  legal  settlement  of  such  pauper  lunatic,  12 
and  if  satisfactoiy  evidence  can  be  obtained  as  to 
such  settlement  in  any  parish,  such  justices  is  shall, 
by  orderly  imder  their  hands  and  seals,i5  adjudge 
such  settlement  accordingly,  and  order  the  guardians 
of  the  union  16  to  which  the  parish  in  which  such 
lunatic  is  adjudged  to  be  settled  belongs,  or  of  such 
parish  in  case  such  parish  be  in  a  imioni^  or  be 
under  a  board  of  guardians,  and  if  not  then  the  over- 
seers of  such  parish,  to  payiT  to  the  guardians  of  any 
union  is  or  paiish,  or  the  overseers  of  any  parish,  ail 
expenses  incurred  by  or  on  behalf  of  such  union  or 
parish  in  or  about  the  examination  i9  of  such  lunatic, 
and  the  bringing  him  before  a  justice  or  justices,  and 
his  conveyance  to  the  asylum,  hospital,  or  house,2o 
and  of  21  all  monies  paid  22  by  such  last-mentioned 
guardians  or  overseers  to  the  treasurer,  officer,  or 
proprietor  of  the  asylum,  hospital,  or  house,2o  for  the 
lodging,  maintenance,  medicine,  clothing,  and  care 
of  such  lunatic,  and  incurred  22  \\dthin  twelve  calen- 
dar months  23  previous  to  the  date  of  such  order,  and,i7 

3.  lVj,/,o3t,  p.  457. 
"  3.  100,  f.os!,  p.  443. 

nf-  ^  1'      J.  R.  (N.s.)  M.  C.  141;  Reg.  y. 

Iihy'1'Uo.a  \^  L.  .5.  R.  (x.s.)  M.  C.  110  (under  8  &  9  Vict, 
c.  126);  key. J.  Liverpool,  23  L.  J.  R.  (n.  s.)  M.  C.  137;  and 
«ee  al.?o  s.  )  13,  post,  p.  454 

18  &  1,9  Vict.c.  105,  s.  \b,po>t.,  p.  495. 

Soo  aLso  24  &  25  Vict.  c.  55,  ss.  6,  7,  post. 
14      V  p''f '""?,Vi'"'"-^  ^"     P'^'"'^  =  ^^'^0-  V.  JJ.  of  Cornwall, 
Ml  P,verd,  14  Q.  1',.  29?,  Uuuh-.v  8  &  9  Vict.  c.  100  ur„l  c.  126). 
U  .(y,  5V"  ""^S'^rne  union:  J{er,.v.Ard.slcy,  19  L..J.K. 

-  ''^  ^  ^  ^  Vict.  c.  12G). 

wrr.l  ^"■'"■'^         '=^P'-'"'3ed  an  oi.inion  that  tliis 

word  r.,fer.,  solely  to  the  "  examination "  as  to  tlic  alloL-cd 
lunjicy  and  propriety  of  confin<Tr,<  t,t,  and  docs  not  inclu-le  any 
(s'sYp'a''^'  'he  settlement     Oflicial  Circular,"  1«50',  No.  53, 

v"/^''  C'i"^''"*         ^^f'K'Mom,  Ui  (I.  11.  973  (under  0  .t  9 

V  !Ct.  C.  12fJ). 

"  Tlw  word  "of"  is  evidently  inserted  by  mistake;  and  the 
sentence  must  he  re.vi  a.  if  tlmt  word  were  omitted 
z,  t!^-  I-  >4  n  li.  349  (under  8  Sc  9  Vict,  c  12fi) 

ihis  limitation  of  time  applies  only  to  the  monies  paid  and 
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if  such  lunatic  is  still  in  confinement,  also  to  pay  to 
the  treasui-er,  officer,  or  proprietor  of  the  asylum, 
hospital,  or  house  the  reasonable  charges  of  the 
futm-e  lodging,  maintenance,  medicine,  clothing,  and 
care  of  such  lunatic  ;i  and  the  guardians  or  overseers 
on  whom  any  such  order  2  is  made  shall  ^  mimediately 
pay  to  the  guardians  or  overseers  to  whom  the  same 
are  ordered  to  be  paid  the  amount  of  the  expenses 
and  monies  by  such  order  directed  to  be  paid  to  them, 
and  from  time  to  time  pay  to  the  said  treasiu-er, 
officer,  or  proprietor  of  the  asylum,  hospital,  or  house 
the  future  charges  aforesaid^ 

incurred  for  the  lodging,  maintenance,  etc.,  and  not  to  tl^e  ex- 
penses previously  mentioned.  Reg.  v.  " ''^^-^^'f^P^- 
318;  iLj.  V.  Winster,  14  Q.  B.  344  (under  8  &  9  Vict.  c.  126). 
'  See  also  s.  101,  i^osi,  p.  443.  i  ,inR 

2  See  also  s.  103,  post,  p.  446.    As  to  appeal,  see  ss.  106- 
119,  iJOi-^,  p.  449-457. 

'  Tlle^folCing  cases  have  been  decided  imder  this  section 

Jurisdiction  of  Justices  :-Reg.  ^•  Faversham,  Vi  L.  J.  U. 
Cn  S-)  M.  C.  116;  6  L.  T.  (N.s.)  415;  2  B  &  S.  275. 
^  A  justice  of  a  borough  not  Imving  a  quarter  session  has  no 
jurisd  ction  under  s.  67  of  16  &  17  Vict.  c.  97  to  send  a  pauper 
i  na  ic  to  an  asylum,  and  this  by  reason  of  tlie  meanmg  as- 
signed  to  the  word  "'borough"  by  the  interpretation  clause 
s  132  The  jurisdiction  of  justices  under  s.  97  to  adjudge  the 
settlement  of  a  pauper  lunatic  and  make  an  order  lor  h.s  mam- 
™e!  attaches  wh^  he  \,  de  facto  confined  m  an  asylum; 
and  the  r  order  is  not  invalidated  by  the  fact  that  he  was  sent 
there  by  a  ju.stice  wlw  had  „o  jurisdiction.-P.r  Wightman  and 
Mellor  JJ.;  Crompton,  J.,  dissent.ente. 

JJlreclion  of  Order      Reg.  v-  31  L-  T.114    1  L  ii. 

&  E  231;  4  Jur.  (n.s.)  926;  27  L.  J.  R.  N.  S.) 

An  ord;- of  justices  directed  to  the  guardians  and  their  clerk, 
buforderin.^  the  clerk  to  pay,  is  a  sufficient  order  on  the  guar- 
Sru^deAhissectiom  An^d^adjucUc^m^ 

I^Sl  'rS:^^  of  tX::^:^^^  an  order 
SSf  ?unaticlo  an  asylum.  The  ^ff^l^^^^;, 
tices  attaches  on  the  de  facto  f  • '° , 

a  pauper  lunatic;  and  tlic  order  or  ^  , 

wi  1  ho  presumed  to  bo  good  until  it  is  .shown  to  be  bad. 

Bororujh-JnrMon      f  """^  f  ^' 
V.  ^^irwickMre  J  J    (See  note  to  s  108  J.f^li  ^. 

ParUh  of  Settlement  being  part  'iZ/'f"-'^  (T^Vw^   \  K 
Bramhy,  31  L.  J.  R.  (N.S.)  M.  C.  11;  8  Jur.  (n.s.)  209, 
&  S.  732. 
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XCYIII.  If  any  pauper  lunatic  be  not  settled  in  if  settlement 

  caimot  be 

Where  a  lunatic  pauper's  settlement  is  in  a  parish  which  is 
part  of  a  Gilbert's  Union,  the  order  of  maintenance  is  properly 
made,  under  16  &  17  Vict.  c.  97,  s.  97,  on  the  guardians  of  that 
tmion,  and  not  on  the  guardian  of  the  parish. 

Unemancipated  Son  in  Asylum — Father  afterguards  hrealdng 
his  Residence:— Reg.  v.  St.  Giles-in-the-Fields,  30  L.  J.  R. 
(K.  s.)  M.  C.  1-2;  3  L.  T.  (K.  s.)  292. 

_A  boy,  eighteen  years  of  age,  having  resided,  unemancipated, 
■vrith  his  father  for  more  than  five  years  in  A.,  a  parish  in  the  S. 
Union,  became  insane,  and  was  removed  as  a  lunatic  pauper  to 
an  asylum,  the  expense  of  his  maintenance,  etc.,  being  paid  by 
the  S.  Union.  After  three  years,  the  lunatic  still  being  in  the 
asylum,  the  father  removed  altogether  from  A.,  upon  which  an 
order  of  justices  was  made,  under  section  97  of  16  &  17  Vict, 
c.  97,  adjudging  the  lunatic  to  be  settled  in  the  parish  of  G. 
(the  place  of  his  father's  settlement),  and  directing  that  parish 
to  pay  the  costs  of  his  maintenance,  etc. ;  but  it  was  held  that 
the  order  was  invalid,  and  that  the  costs  of  maintenance  ought 
still  to  be  borne  by  the  S.  Union,  under  section  1 02. 

L'nevuincip'iled  Child  of  Irish  Parents— Birth  Settlement:— 
Reg.  V.  Newchurch,  3  B.  &  S.  107;  9  Jur.  (n.  s.)  536:  7  L.  T. 
(5.8.)  271 ;  32  L.  J.  R.  (n.  8.)  M.  C.  19. 

A  legitimate  child  whose  parents  have  no  settlement,  though 
unemancipated,  has  a  settlement  in  the  parish  in  which  it  is 
born.  Where  a  legitimate  child,  born  in  England,  is  removed 
under  16  &  17  Vict.  c.  97,  to  an  asylum  as  a  pauper  lunatic, 
being  then  above  tlie  age  of  sixteen,  but  unemancipated  and 
living  with  his  parents  (the  father  being  an  Irishman  and  the 
mother  an  Englishwoman,  but  neither  of  them  having  any 
settlement)  an  order  for  his  maintenance  is  properly°made 
nnder  section  97  on  tbe  parish  of  his  birth,  and  ought  not  to  be 
made  under  section  98  on  tlie  county,  as  lor  a  pauper  whose 
place  of  settlement  cannot  be  ascertained. 

L'iwitic  Wife— Order  if  Maintenance:— Reg.  v.  St.  George, 
.eiocmwWy,  32  L.  J.  it.  (n-.  8.)  M.  C.  102. 

VVIiere  a  man  has  resided  six  years  in  a  pari.sh,  but  during 
thfrte  years  bis  wife  hfts  been  confined  in  a  lunatic  asylum  at 
his  mstance  and  at  tbe  cost  of  his  parish  of  settlement,  and  tho 
wife  again  becomes  lunatic  and  is  sent  to  an  asylum,  an  order 
ff  r  her  maintenance  is  properly  made  on  the  parinli  of  settle- 
ment under  s.  97  of  16  A  17  Vict.  c.  97,  and  ought  not  to  bo 
made  on  the  parish  of  resi'lence  under  section  102. 

/yiin/Uic  Wif-.  liviiig 'Ill/li  t  from  her  Jliwliind : — Ucii.v.Euit 
Retfyrd.  3  15.  &  S.  122;  .32  L.  .f.  K.  (.v.  8.)  M.  C.  W;  S.  C. 
nom.  Reg.  v.  .SV.  Clement.  iJanet,  7  L.  T.  (n.s.)  SLO. 

Where  a  woman  who  is  residing  separate  from  her  husband 
and  in  a  different  j-arish,  is  sent  to  a  lunatic  asvliiiii  as  a  pauper 
lunatic  under  16  &  17  Vict.  c.  97,  the  order  for  her  niaiiite- 
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the  parish  by^  which,  or  at  the  instance  of  some 
officer  or  officiating  clergyman  of  which,  he  is  sent 
to  any  asylum,  registered  hospital,  or  licensed  house, 
and  it  cannot  be  ascertained  in  what  parish  such 
pauper  lunatic  is  settled,^  and  if  a  relieving  officer 
of  such  first-mentioned  parish,  or  of  the  union  m 
which  the  same  is  situate,  or  the  overseers  of  such 
first-mentioned  parish,  shall  give  ten  days'  notice  to 
the  clerk  of  the  peace  ^  of  the  county  in  which  such 
lunatic  was  found,  to  appear  for  such  county  before 
two  iustices  thereof,  at  a  time  and  place  to  be  ap- 
pointed in  such  notice,  it  shall  be  lawful  for  such 
two  justices,  or  any  two  or  more  justices  of  such 
county,  upon  the  appearance  of  such  clerk  oi  the 
peace,  or  any  one  on  his  behalf,  or,  in  case  of  his 
non-appearance,  upon  proof  of  his  having  been  served 
with  such  notice,  to  inquire  into  the  circumstances  of 
the  case,  and  to  adjudge  such  pauper  lunatic  to  be 
chargeable  to  such  county,  and  to  order  ^  the  trea- 
sm-er  of  such  county  to  pay  to  the  guardians  ot  any 
union  or  parish  or  the  overseers  of  any  parish  all 
expenses  incurred  5  by  or  on  behalf  of  such  union  or 
parish  in  or  about  the  examination  of  such  lunatic, 

nance  is  properly  made  on  the  parish  of  her  l^"'^band's  settle- 
ment under  section  97,  and  ought  not  to  be  made  under  section 
102  on  the  union  comprisins  the  parish  from  winch  the  husband 
is  irremovable  by  reason  of  five  years'  residence. 

=  This  will  include  the  case  of  a  person  horn  in  Ireland,  or 
Scotland,  or  the  Channel  Islands,  or  any  foreign  country  and 
not  having  gained  any  settlement  m  England.  (Clerl  vf  Vie 
Peace  for  SomersetMre  r.SMpham,  32  L.  J  R.  (K.S.)  M.  e.  83; 
9  Jnr  (N.  S.)  869;  7  L.  T.  (n.  673;- though  as  to  a  child 
horn  u  En-land,  of  any  such  person,  see  Reg.  ^e^oM, 
„r  ,  439)  In  such  a  case,  the  county  cannot  obtam  reim- 
ta'ement,-lthe  provisions  of  s.  99  {post^v  being  m- 

applicable. 

:  t8^L%r?ic't:  t".05,  s.  15,  ,0.,  p.  495.  No  a,,,eal  ap- 
pears to  lie  against  this  order.  See  the  terms  of  s  108.  post, 
J!  4.50  and  s.'l28,  ,..s■^  P-  461;  ^oW  ikon  ^Overseers  of 
f  ivon  ool  17  ()  J5.  303  (under  8  cS:  9  Vict.  c.  126). 

"  '/i,.  V.  Win  J,  14  (i.  B.  344;  and  note  -  on  s.  97, 
ante,  p.  437. 
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and  the  bringing  him  before  a  justice  or  justices, 
and  his  conveyance  to  the  asylum,  hospital,  or  house, 
and  all  monies  paid  6  by  such  guardians  or  overseers 
to  the  treasurer,  officer,  or  proprietor  of  the  asylum, 
hospital,  or  house,  for  the  lodging,  maintenance, 
medicme,  clothing,  and  care  of  such  lunatic,  and 
mcurredS  within  twelve  calendar  monthsS  previous  to 
the  date  of  such  order,  and  (if  such  lunatic  is  still  in 
confinement)  also  to  pay  to  the  treasurer,  officer,  or 
proprietor  of  the  asylum,  hospital,  or  house  the 
reasonable  charges  of  the  future  lodging,  mainte- 
nance, medicine,  clothing  and  care  of  such  lunatic; 7 
and  every  such  treasurer  of  a  county  on  whom  any 
such  order  is  made  shall,8  out  of  any  monies  which 
may  come  into  his  hands  by  virtue  of  his  office,  im- 
mediately pay  to  such  guardians  or  overseers'  the 
amount  of  tlie  expenses  and  monies  by  such  order 
directed  to  be  paid  to  them,  and  from  time  to  time 
pay  to  the  said  treasurer,  officer,  or  proprietor  of  the 
asylum,  hospital,  or  house  the  future  charges  afore- 
said: 9   provided  always,  that  such  justices  may 
Uirect  Huch  inquiry  to  be  made  to  ascertain  the 
pansh  m  which  any  pauper  lunatic  is  settled  as  they 
think  hr  >o  and  delay  adjudging  such  pauper  lunatic 
to  be  ehargeable  to  any  county  until  such  further 
inrjuiry  has  been  made :  provided  also,  that  every 
county  to  which  any  pauper  lunatic  is  adjudged  to 
be  chargeable  as  aforesaid  may  at  any  time  there- 
Hfter  inrpure'' as  to  the  parish  in  which  such  lunatic 
H  ^-.etf  cd,  and  may  procure  such  lunatic  to  b(^  ad- 
J^gfifUo^be  settled  in  any  parish.'' 

'  Sef.  notfl  '  on  precftding  puKc.  '  '. 

lunJi/hilnh/^'^'TT^  Vro^'-'ion  is  confi,i«d  to  tlx; 

•  mi  V  In  r  '  t-l-  his  wife  or 

!'mily,  in  thn  workhouse;  or  els'^wticr" 
,  3.  121,  po.^l,  p.  4.08. 

26  vtV''.^T,",""'"\r-  '2  ^  2,  po,t,  ,uKl  2.5 

Vict.  c.  Ill,  s.  4.0,  pott. 

1^      llfj,  ,,„sf,  p.  4.57. 

Wh.re  an  order  adjudging  a  ,.aupor  lu.mlic  cl.nrV'nld.  to  iIr. 

L  2 
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Provision        XCIX.  If,  after  any  paiiper  lunatic  has  been  sent 
for  the       ,       asylum,  registered  hospital,  or  licensed  house 
-^"rr   as  aforesaid,  knd  has  been  adjudged  to  be  chargeable 
Sl^aio  to  a  county,^  «uch  county   procure  such  lunatic  to 
on  account       adiudged  to  be  settled  m  any  parish,^  it  bhail  De 
lawful  for  any  two  justices  of  the  county  or  borough 
adjudged  to  •      I  i^i^       asylum,  registered  hospital,  or  licensea 
!;ny"plH:.,.   house  in  which  such  lunatic  is  confined  is  situate,  or 
from  any  part  of  which  such  lunatic  was  sent  for 
confinement,  or  for  any  two  justices  being  visitoi;s  of 
such  asylum  or  licensed  house,  to  make  an  ordei 
upon  the  guardians-^  of  the  umon  to  which  such 
mrish  belongs,  or  of  any  such  parish,  if  such  pansh 
n  a  miioS  or  be  under  a  board  of  guardians  or  if 
not,  then  upon  the  overseers'^  of  such  pansMoy-^r 
ment  to  the  treasurer  of  the  said  county  of  all  ex- 
penses and  monies  paid  .by  such  treasure,  as  hem^^^^ 
before  is  provided,  and  of  aU  momes  pa^'i  ^y  such 
treasm-er  to  the  treasurer,  officer,  or  proprietor  of  tie 
i^-  hospital,  or  house,  for  the  lodging  mainte- 
nance, medicine,  clothing,  and  care  of  such  lunatic 
and  incurred  within  twelve  calendar  months  pip 
lus  to  such  order,  and  (if  such  lunatic  is  still  m 

nfinlent)  also  for  payment  to  the  treasurer 
officer  or  proprietor  of  the  asylum,  hospital,  oi  house 
o?the    easoliable  charges  of  the  future^  lodgmg 
maintenance,  medicine,  clothing,  and  care  o  sue 
lunatic;  and  such  guardians  or  o^'^r.eer.^^  im 
mediately  pay  to  the  treasurer  of  such  eo™tjJ^. 
amount  of  the  expenses  and  "^^^^^^^^^  ^^^^^ 
directed  to  be  paid  to  him,  and  from  tune  to  turn. 

burscment.    Sec  s.  99,  82,  s.  2,  .^)0s<,  and 

'  As  to  boroughs,  see  12  &  13  Met.  c  o  ,  ,i 
25  &26  Viot.c.  Ill,  s.  45,  fosl 

2  s  90  lust  proviso,  "ra'e,  p.  44  1. 

3  18  &  19  Viot.c.  105,  s.  15,^-o5M..  49o. 
"  s.  100,  pout,  p.  443. 

5  See  also  s.  101,  /)0.>!?,  p.  443. 
<">  s.  121,  jx-'sl,  p.  458. 
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pay  to  the  said  treasiu-er,  officer,  or  proprietor  of  the 
asylum,  hospital,  or  house  the  future'  charges  afore- 
said.3 

C.  It  shall  be  lawful  for  any  justices  herein-  Justices  to 
before 9  authorised  to  make  any  such  order  as  afore-  ■"'''"^  "I'ders 
said 9  upon  the  guardians  of  any  union  or  parish,  or  ""s pect'iv^ 
upon  the  overseers  of  any  parish,  to  make  such  order  Cf'- 
upon  such  guardians  or  overseers,  although  such 
union  or_  pai-ish  be  not  within  the  jurisdiction  of 
such  justices. 

CI.  Where  any  order  has  been  made'"  for  the  order  for 
payment  of  the  futtu-e  charges  of  the  lodging,  main-  Payment  of 
tenance,  medicine,  clothing,  and  care  of  any  lunatic  mS^oe 
in  any  asylum,  registered  hosj^ital,  or  licensed  house,  etc"u.'e?'' 
such  order  shall  extend  to  and  be  applicable  in  re-  t^^nd  toTnv 
spect  of  the  charges  of  the  lodging,  maintenance, 
medicine,  clothing,  and  care  of  such  lunatic  in  any  ^""^'"'^  "^^v 
asylum,  registered  hospital,  or  licensed  house  to 
which  he  may  be  removed  under  the  powers  of  this 
or  any  other  Act,  in  like  manner  as  if  such  charges 
had  by  such  order  been  directed  to  be  paid  to  the 
treasurer  or  an  officer  or  the  proprietor  of  the  asy- 
lum registered  hospital,  or  licensed  house  in  which 
such  lunatic  may  for  the  time  being  be  confined. 

Cri.  Provided  always,  that  all  the  expenses  in- The  costs 
curred  since  the  twenfy-ninth  day  of  .September,  one  "'  •'""iht 
thousand  eight  hundred  and  fifty-three,"  or  here-  lr"irrel"'" 

.Sec  note  ^  on  pnciAing  pa;^o. 

As  to  api^al,  sc-e  SH.  lOG-no,  ,>os(,  pp.  449-457. 

9.  96,  o„te,  p,.  43o;  .s.  <J7,  on/e,  p.  436;  ».  99,  ante,  p.  442. 

.n'ii,74'/2  "• 

ari,'h%^ "a  T'^'  ''''"^'"K  in  the 

;  ,  r  A;'''"""'  ™n«  union,  in  wliieli  purisl,  l,c  lijul 

-I'Jfl  for  eleven  yearn  previously  without  receiving  relief  was 
oiiveyed  hy  the  relievinc;  officer  to  the  workliouse  of  the  nni,.n' 
It  wa.,  acknowledged  hy  the  Aforlnnd  fcnurdian  (althouirl,  us 
^mquently  appeared,  hy  mistake^  that  the  pauper'n  ,etUe 
nt  wa.=(  m  Morlar.d;  and  a  ^urn  of  4*.,  which  had  heen  «,| 
need  by  A .khnrn  for  the  pauper,  was  repaid  hy  the  union 
'1  charged  to  Morland.    No  order  for  adjudication  of  ..ettle- 
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movable  to  after  to  be  mcurred,!  in  and  about  the  examination, 
be  borne  by  ]ji.ii-,p.ino-  before  a  justice  or  justices,  removal,  lodg- 
u^e?e[n  in-,  maintenance,  medicine,  clothing,  and  care  of  a 
eStfrom  paupcr  lunatic  heretofore!  or  hereafter  removed  to 
removal,  or  asvlum,  registered  hospital,  or  hcensed  housa 
l^^o'n'fturfn  under  the  authority  of  this  or  any  other  Act,  who 
unions.       -would,  at  the  time  2  of  his  being  conveyed  to  sucli 


ment  was  made.    The  pauper  remauied  in  the  workliou^e 
chai-ed  to  norland  till  October,  1845,  wnen  bemg  found  to  be 
a  dangerous  lunatic,  he  was  removed,  under  an  order  ot  a 
iustice"  to  a  lunatic  asylum  in  the  county  of  LancastCT;  from 
which  by  a  similar  order,  he  was,  in  1847,  removed  to  Dunston 
Lodge  where  he  had  remained  ever  since.    In  each  order  the 
pauper  was  described  as  having  bis  '^o'i/ ^*l^,^^;/,^;f, 
pauper  was  maintained  at  the  expense  of  Morland  until  5th 
February,  1854,  when  the  expense  of  his  maintenance  was 
ordered  bv  the  guardians  to  be  charged  to  the  common  fund. 
On  the  22nd  November,  1854,  the  guaKhaiis  again  ordeied 
the  expenses  of  maintenance  to  be  charged  to  Morland;  and  at 
tfie  audit  for  the  half-year  ending  Lady-day  1855,  the  aiichtor 
obiected  to  this,  but  on  account  of  a  technical  omission,  did  no„ 
di  allow  the  cliarge.     At  the  audit  for  the  half-year  ending 
Michaelmas,  1855,  the  auditor  finding  the  —  ^f^^^^ 

charc^ed  to  Morland,  disallowed  the  charge,  and  chaiged  it  to 
the  common  fund.  The  settlement  of  the  pauper  ^vas  m  fact 
not  in  Morland,  but  in  a  parish  in  another  county.  Rrfei^^^'^ 
.vas  made  to  the  following  Acts  :-7  cV  8  Vict  c.  10  ,  s^5b 
■  9  &  10  Vict.  c.  66;  11  &  12  Vict.  c.  110,  s.  3;  12  cS:  13  A  ict. 
c  103,  s.  4  and  s.  5;  16  &  17  Vict.  c.  97,  s.  102.  It  was  held 
that  the  pauper  had  a  status  of  irremovability  m  Askham  that 
he  union  fund  was  properly  chargeable,  .^n'\t;l;-t  ^^^^  ^^^^^f^^" 
tion  of  the  auditor  was  right,  lieg.  v.  West  If  ard,  26  L.  J.  h. 
Cist  si  M  C.  29;  3  Jur.  (n.  9.)  185. 

Where  justices  had  issued  a  w.arrant  of  distress  on  the  over- 
seers of  a  pauper  lunatic's  parish  of  settlement  for  arrears  of 
expense  of  his  maintenance  subsequent  to  the  29th  September, 
1853  under  an  order  made  before  the  statute,  and  the  pauper 
at  the  time  he  was  conveyed  to  the  asylum  was  e^^e-Pj; 
removal  from  a  parish  not  in  a  umon,-.t  was  held,  by  the 
'^urt  of  Exchequer  Chamber,  reversing  the  judgment  of  the 
Que  I's  Bench  in  Mes  v.  Trafford,  26  L.  J.  R.  N.  s.  M  C. 
51  3  Jur  (N.  s.)  383,  that  the  order  was  n.oporative,  and  the 
tWant  Ll  issuLl  without  .iurisdictiom  ^'^f^^^^f^} 
20  L.  T.  248;  3  Jur.  (n.S.)  1018,  26  L.  J.  K.  (n.  s.)  M.  U 
188;  7  E.  &  B.  144. 

'  .See  preceding  note.  ^  , 

'  J^eJy.  ^1.  dies  In  the  Fields,  ante,  p  439;  /wy.  v^^'^-"' 
Heif^rd,  a  J,  p.  439.    The  continuance  of  the  charge  to  the 
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asylum,  hospital,  or  house,  have  been  exempt  fi-om 
removal  to  the  parish  of  his  settlement  or  the  country 
of  his  birth 3  by  reason  of  some  provision  in  the  Act 
_  of  the  session  holden  in  the  ninth  and  tenth  years  of 
Her  Majesty,  chapter  sixty-six,'*  shall  be  jpaid  by 
the  guardians  of  the  parish  wherein  such  lunatic 
shall  have  acquired  such  exemption  ^  if  such  parish 
be  subject  to  a  separate  board  of  guardians,  or  by 
the  overseers  of  such  parish  where  the  same  is  not 
subject  to  such  separate  board,  and  where  such  parish 
shall  be  comprised  in  any  union  6  the  same  shall  be 
paid  by  the  guardians,  and  be  charged  to  the  common 
fund  of  such  union  6  so  long  as  the  cost  of  the  relief 
of  paupers  rendered  in-emovable  by  the  last-men- 


common  fund  is  not  affected  by  any  subsequent  change  of  cir- 
cumstances, as  regards  the  irremovability  of  the  pauper,  so  long 
as  he  remains  in  the  asylum. 

'  P^.Q.  V.  ArnoU,  21  L.  J.  R.  (n.  s.)  M.  C.  180;  18  Q.  B.  553; 
19  L.  T.  255. 

*_See  also  11  &  12  Vict.  c.  Ill,  s.  1;  and  24  &  25  Vict, 
c.  55,  S3.  1,  2,  3.  As  to  how  far  these  are  to  be  regarded  as 
one  Act.  see  Hey.  v.  St.  Giles  in  the  Fields,  ante,  p.  439;  and 
lie'j.  V.  E'ut  litiford,  ante,  p.  439.  As  to  how  far  lunacy  is  a 
"  Sickness,"  within  9  &  10  Vict.  c.  66,  s.  4,  see  Rcrj.  y.Man- 
che^ttr,  and  Hu».ikl  v.  Dmnhury  Union,  6  E.  k  B.  919-  26 
L.  J.  R.  (v.  9.;  M.  C.  1 ;  2  Jur.  (n.  s.)  1205;  see  also  Official 
Circular,  No.  57,  (>-.s.J  pp.  B6-88. 

^  On  appeal  against  an  order  for  the  maintenance  of  a  pauper 
lunatic,  made  on  the  township  of  Leeds,  under  16  cSc  17  Vict 
c.  97.  s  102,  it  appeared  that  the  pauper  had  lived  with  lier 
hn.%band  at  I^eds  ever  since  their  marriage,  which  took  place 
twenty  years  ago,  and  had  thus  acquired  a  status  of  irremova- 
bility there.  In  .J.ily,  1056,  she  was  taken  ill  whilst  on  a  visit 
^tv  .  'iT'fr  ''^  ^^'''kf-fl'-ld,  and  was  removed  by  the  guardians 
ot  Wakeheld  to  the  county  lunatic  asylum,  and 'shortly  alter  in 
the  same  month  her  hushand  died  at  Leeds.  The  guardians  of 
Waketield  obtained  an  order  on  the  Leeds  guanliaiis  lor  the 
maintenance  of  the  woman  in  the  asylum.  Thornu  was  ad- 
mitted to  be  the  parish  of  her  settlement.  It  was  held  that  the 
order  was  properly  made  under  s.  102,  notwilhstandiug  that  the 
pauper  was  not  actually  resident  in  Leeds  at  the  time  when  slie 
wa.s  sent  to  the  asylum,  that  section  containing  hy  necessary 
implication  authority  for  jn-tices  to  make  an  order  in  tiie  cases 
therein  provided  for.  UcU  'v.  WfiUlipld,  26  L  .J  R  u  \ 
M.  C.  37;  3  .Jnr.  f.v  h.j  292;  7  E.      B.  258 

'  3.  132,  pou,  p.  16.0. 
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tioned  Act  shall  continue  to  be  chargeable  upon  the 
common  funds  of  unions ;  ^  and  no  order_  shall  be 
made  under  any  provision  contained  in  this  or  anj^ 
other  Act  upon  the  parish  of  the  settlement  in  respect 
of  any  such  lunatic  pauper  during  the  time  that  the 
abovementioned  charges  are  to  be  paid  and  charged 
as  herein  provided; 2  and  section  five  of  the  Act  of 
the  session  holden  in  the  twelfth  and  thirteenth  years 
of  Her  Majesty,  chapter  one  hundred  and  three,  shall 
be  repealed.3 

cm.  Provided  also,  that  any  guardians  or  over- 
seers who  would  be  liable  under  any  provision  con- 
tained in  this  Act  to  have  an  order  made  upon  them 
for  the  payment  of  any  money  may  pay  the  same 

'  See  24  &  25  Vict.  c.  55,  s.  8,  wliicli  makes  the  provisions 

on  this  subject  perpetual.  Q-^  101     Tf  the 

2  This  section  is  virtually  a  proviso  to  ss.  95-101.  It  tne 
pauper,  when  sent  to  the  asylum,  be  "irremovable  m  a  parish 
not  coniprised  in  any  union,  he  will  remaui  ^^^^'^J^l';*" '^^^^^ 
narish-  if  he  be  "irremovable"  m  a  parish  included  m_a  umon 
he  wOi  be  chargeable  to  the  common  fund  of  such  union;  and 
no  order  can  be  made  in  either  case  upon  the  P^"  J  °f 
settlement.  The  charge  is  to  be  made  by  virtue  of  the  enact- 
m  nt,  and  does  not  require  an  o^d^r  of  j ustjces ;  though  such  an 
order  may  be  made  (ante,  p.  445,  Leeds  v.  WakeJ,eld).  It  wdl  be 
observed  that  24  &  25  Vict.  c.  55,  ss.  6,  7  {post),  Provide  for  a 
diflerent  class  of  cases,  viz:,  lunatic  paupers  who  aie  not 
"m-emovable."  As  regards  destitute  wayforers  or  wanderers 
whose  relief  is  chargeable  to  tbe  common  fund  under  11  &  12 
Vict.  c.  110,  s.  1,  and  24  &  25  Vict.  c.  55  s.  4,  ,t  seems  thati 
a  pauper  so  chargeable  be  sent  to  an  asylum  •^M'^'f  J['  ' 
not  be  chargeable  to  the  common  fund  under  16  .V  17  Vict, 
c  97  s.  102t  but  the  course  to  be  pursued  will  depend  very 
much  upon  the  circumstances  of  the  P-^-ticular  case  (see  Ofh- 
cial  CWar,  No.  53  (n.  s.),  p.  26;  also,  No.  37  (n.  8.),  p.  67, 
and  see  also  12  Sc  13  Vict,  c  103  s.  3,  post.) 

3  The  12  &  13  Vict.  c.  103,  s.  5,  passed  ou  1st  August  1849, 
in  consequence  of  the  decision  in  Keg  v.  Leaden  Roo  luvg  (12 
0  B  181)  was  the  first  enactment  which  rendered  the  cost  of 
LSicfli^ylums,  hospitals,  and  licj;-^.  hou^s^-f^J^ 
upon  the  common  fund  in  unions.    Ihe  follow  g  ''^^^^^^^^e 

J    -i,,.)  ,„,,l.,r  ;t-  lien   V  St.  Leonard,  Sliordittli,  14  ^i;.  r>. 

decided  mdei  .qg.  ),'en.  v.  JVie.'^t  IJulton, 

340;  W,glonv.S„a>lh   I'',  ico  .'^ig  l  T.255;  lieg. 

no  B  59  •  Kerr.  v.  .1  mold,  1 8  t^.  Ji.  o^^ ,  ly  i^-  J-  i  J 
^S:!LXniac!,fr!ars,  22  L.  J.  R.  (n.  s.)  M.  C.  13/ ;  Meg.  v. 
Leeds,  17  L.  T.  142. 
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without  any  siicli  order  being  made,  and  may  charge  orders  of 
the  same  to  such  account  as  they  could  have  done  if  J^^'i'^s^- 
such  order  had  been  made.^ 

Cn  .  If  it  appear  to  any  justice  or  justices  by  Lunatic's 
this  Act  authorised  to  make  any  order  for  the  pay-  {"'operty  to 

.     /.  i-      ii  •    ,  ■■         y     be  available 

ment  ot  money  tor  the  maintenance  of  any  lunatic^  forhismain- 
that  _  such  lunatic  has  an  estate,  real  or  personal, 
applicable  to  his  maintenance,  and  more  than  suffi- 
cient to  maintain  his  family,  if  any,  he  or  they  shall, 
by  an  order  imder  his  or  their  hand  and  seal  6  or 
hands  and  seals 6  direct  the  overseers  of  the  parish, 
or  a  relieving  officer  7  of  the  parish  or  union,  or  the 
treasm-er  or  some  other  officer  of  the  county  to 
■which  such  lunatic  is  chargeable,  or  in  which  any 
property  of  the  lunatic  may  be,  or  an  officer  of  the 
asylum  in  which  the  lunatic  may  be,  to  seize  so  much 
of  any  money,  and  to  seize  and  sell  so  much  of  the 
goods  and  chattels,  and  to  take  and  receive  so  much 
of  the  rents  and  profits  of  the  lands  and  tenements  of 
such  lunatic  and  other  income  of  such  lunatic,^  as 

_  '  \V7iere  an  order  might  be  made,  under  s.  97,  upon  a  parish 
included  m  a  union,  for  the  maintenance  in  an  asylum  of  a 
pauper  lunatic  -ettled  in  such  parish,  the  guardians  of  tlie  union 
ought  not  to  make  the  payment  on  account  of  sucli  parish  in 
the  absence  of  such  an  order,  unless  the  overseers  admit  the 
settlement  and  consent  to  the  payment. 

■■  This  section  differs  from  s.  94  [an/e,  p.  433)  as  regards  the 
class  of  cases  to  which  it  refers.  The  94th  section  is  limited  to 
the  cases  of  lunatics  confined  under  an  order  of  two  justices  pur- 
iraant  to  s.  f.H-  the  1 04th  section  extends  to  all  cases  In  which 
an  order  of  maintenance  may  he  made  by  a  justice  or  justices. 
(See  s^.  OP,-102).    See  also  7  h  8  Vict.  c.  101,  s.  27,  p'nst. 

^  If)  &  10  Viet.  c.  10:-,,  s.  1.5,  ,,os(,  p.  40.5. 

The  application  to  the  justices  on  hehalf  of  the  guardians, 
howetver,  ahoulrl      made  hy  their  clerk  (.see  Art.  202,  No.  1 1 
of  the  General  ronsoiiriated  Order,  Glon's  Poor  Law  Hoard' 
Orders,  fifth  edition,  IS64^    The  proceedings  under  this  sec- 
tion are  not  affected  by  24  Ik  2r,  Vict.  c.  .-)",,  ,s.  7,  p„M(. 

"  Where  a  per=on  of  unsound  mind  had  Ijeen  maintained  in  a 
lunatic  asylnrn  by  his  parish,  a  pr.rtion  of  a  capital  of  a  fund 
'■'■longing  to  him,  which  had  he"n  paid  In  under  the  Trustee 
Kehef  Act,  was  ordered  }iy  the  Court  of  Chancery  to  bo  applied 
in  defraying  the  past  cliarges  of  the  parish.  Tlie  Court  has  a 
discretion  to  order  such  repayment  or  not,  as  it  may  think 


448  Lunatic  Asylums  Act,  1853. 

may  be  necessary  to  pay  the  charges  of  the  exami- 
nation, bringing  "before  a  justice  or  justices,  removal, 
lodging,  maintenance,  clothing,  medicine,  and  care 
of  such  lunatic,  accotinting  for  the  same  to  such  jus- 
tice or  justices,  such  charges  having  been  first  proved 
to  the  satisfaction  of  such  justice  or  justices,  and  the 
amount  set  forth  in  such  order;  and  if  any  trustee' 
or  other  person'  having  the  possession,  custody,  or 
charge  of  any  property  of  such  lunatic,  or  if  the 
Governor  and  Company  of  the  Bank  of  England,  or 
any  other  body'  or  person^  having  in  their  or  his 
hands  any  stock,  interest,  dividend,  or  annuity  be- 
longing or  due  to  such  lunatic,  pay  any  money  ac- 
cording to  any  such  order,  or  pay  any  money  with- 
out any  such  order,  to  the  guardians  of  any  union  or 
parish,"  or  to  any  overseer  of  any  parish  not  m  a 
union  or  under  a  board  of  guardians,  or  to  the  trea- 
surer of  any  county,  or  any  other  officer  of  any 
county  authorised  to  receive  the  same,  to  defi-ay  the 
charges  paid  or  incurred  by  or  on  behalf  of  such 

most  for  the  benefit  of  the  lunatic.  Qu.,  whether,  under  the 
above  circumstances,  justices  have  jurisdiction  to  order  seiziire 
of  capital,  or  only  of  income?    {Re  Buckley  s  Tmst;  1  John- 

'°a1To^  claim  by  overseers  on  lunatic's  estate  under  the  re- 
pealed Act,  8  &  9  Vict.  c.  126,  s.  49,  see  re  lylers  Trusts,  2 
Jur.  (n.  s.)  927.  ,     .  , 

J  F.  died  intestate,  and  a  ^vidow,  letivmg  a  daughter,  thu 
only  person  entitled  to  distribution  of  her  eflects.  The  daughter 
had  been  for  some  years  in  the  county  asylum,  mamtamed  at 
the  charge  of  Mile  End  Old  Town,  and  no  committee  oi  person 
orestate^ad  been  appointed,  hut  ao  -dc'- /^-^  ' 
seize  and  sell,  had  been  obtained  under  16  17  V  ct.  c.  S/', 
s  104  The  mother  left  a  sum  of  money,  principally  m  the 
funds,  hi  the  name  of  her  late  ^'''^band,  under  whose  wiU  she 
was  entitled  to  it.  After  the  proper  citations,  he  t  o  it  ot 
Probate,  under  sect.  73  of  the  Probate  Act,  granted  adm.n.s- 

E-t^t^«!-i)r^^^^^^^^^ 

'ilforlifsttcthc  trustees  or  stewards  or  other  0^0^.  0^ 
any  savings  bank,  or  any  friendly  or  bcneht  society.   Tins  pro 
vision  la  disorctiouaiy. 
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parish,  imion,  or  county  for  the  examination,  bring- 
ing before  a  justice  or  justices,  remoyal,  lodging, 
maintenance,  clothing,  medicine,  and  care  of  such 
lunatic,  the  receipt  of  the  person  authorised  to  re- 
ceive such  money  under  such  order,  or  of  such  guar- 
dians, overseer,  or  treasurer,  or  other  officer,  shall  be 
a  good  discharge  to  such  trustee,  governor,  and  com- 
pany, or  other  body  or  person  as  aforesaid. 

CA.  The  liability  of  any  relation  or  person  to  Liability  of 
maintain  any  lunatic  shall  not  be  taken  away  or  ""eiations  of 
affected  where  such  lunatic  is  sent  to  or  confined  in  toll"'' 
any  asylum,  registered  hospital,  or  licensed  house  by 
any  provision  herein  contained  concerning  the  main- 
tenance of  such  lunatic- 

CVI.  If  any  person  feel  aggrieved  by  any  refusal  Persons 
of  an  order  of  any  justice  or  justices  as  aforesaid,  fefulai'oi' 
such  person  may  appeal  to  the  next  general  or  quar-  an  order 
ter  sessions  of  the  peace  for  the  county  or  borough  to'the''^'"' 
where  the  matter  of  appeal  has  arisen,  the  person  so  sessions, 
appealing  having  given  to  the  justice  or  justices 
against  whom  such  appeal  is  made  fourteen  clear 
days'  notice  of  such  appeal,  and  such  sessions  are 
hereby  authorised  and  required  to  hear  and  determine 
the_  matter  of  such  appeal  in  a  summary  way,  and 
their  determination  shall  be  final  and  conclusive. 

CVII.  The  overseers  of  any  parish,  and  the  guar-  Party 
djans  of  any  unions  or  parish,  and  the  clerk  of  the  "''t-"""'^' 
peace  of  any  county,  obtaining  any  order  under  this  "  " 

n  ^"f  -'^  '2>  »■  26;  4«^7^7v. 

c.  /  6,  3S  06,  57,  58,  59,  78;  7^8  Vict.  o.  101,  s.  25;  11  &  12 
Vict  c  1 10,  ,  8.     See  «I,o  1.3  &  14  Vict.  c.  101,  s.  5,  po.l, 

'  Whore  the  order  of  adjii'licritiori  of  tlic  scttlonioiit  of  a 
^nper  Innatic  wrm  oUr.in-.-l  l,y  the  gixir.lians  of  a  union  on 
Mtialt  ot  a  township,  it  wan  held  that  the  overwcrs  of  the  town- 
nhip  were  the  proj.er  p-rv,n«  to  sign  the  .statement  of  the 
?i-otind3  of  adjudicJition,  nnrj  of  the  particular?  of  settlement 
imred  by  sect.  !07.  Ilvthm  v.  MnnnimiUnm,  .3.3  \,.  'J'  J 32' 
'-.  nom.;  H<;i.  v.  H^„l„n,  28  L.  .1.  R.  (n..s.)  M.  f  .  181  •  5 
'  "r.  ^y.  I00«;  1  E.  ft  E.  782.  [liut  now  see  24  ft  25  Vict 
-  -JO,  3.  7, 
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thereof  and  Act  adjudging  the  settlement  of  any  lunatic  to  be  in 
Btatementof        parish,  shall,  within  a  reasonable  time  after  such 
'frp"or  order  has  been  made,  send  or  deliver,  by  post  or 
"ffS       otherwise,  to  the  overseers  or  guardians  of  the  parish 
''''''      in  which  such  lunatic  is  adjudged  to  be  settled,  a 
copy  or  duplicate  of  such  order,  and  also  a  statement' 
in  wi-iting  under  their  or  his  hands  or  hand,  or  where 
they  are  the  guardians  of  a  union  or  parish  under 
the  hands  of  any  three  or  more  of  such  guardians,^ 
stating  the  description  and  address  of  the  overseers,  - 
guardians,3  or  clerk  of  the  peace  obtaining  such 
order,  and  the  place  of  confinement  of  the  lunatic, 
and  setting  forth  the  grounds  of  such  adjudication, 
including  the  particulars  of  any  settlement  or.settle- 
ments  rehed  upon  in  support  thereof;*  and  on  the 
hearing  of  any  appeal  against  any  such  order  it  shall 
not  be  lawful'  for  the  respondents  to  go  into  or  give 
evidence  of  any  other  grounds  in  support  of  such 
order  than  those  set  forth  in  such  statement. 


Appeal 
against 


CVIII.  If  the  guardians  of  any  union  or  parish, 
or  the  overseers  of  any  parish,^  feel  aggrieved  by 

1  See  note  ^  on  preceding  page.  ^  ,  „  ,         ■    „  -ra 

^  Having  regard  to  the  terms  of  s.  38  of  4  &  5  Wm.  iv.  c.  76, 
it  appears  to  be  tire  safer  cox^rse  that  the  ftatement  sWd  be 
signed  by  the  thi-ee  guardians  at  a  meetnig  of  the  board  ot 

guar^ians^  the  description  and  address  of  the  g^™-'^'!^"/.  ° 
Reg.  V.  Manchester,  26  L.  J.  R.  (n.  s.)  M.  C.  1 ;  6  E.  cV  B-  919. 

4  B.c,  V.  Minster,  14  Q.  B.  349;  20  L.  J.  R.  (n.  S.)  M  C.  48 
(under  8  &  9  Vict.  c.  126):  and  see  the  remarks  on  that  case, 
by  Coleridge,  J.,  in  Rer,.  v.  Finder,  m  re  Greenwood,  24  L.  J .  K. 

^""'^^It  if  do^biful  how  far  the  right  of  the  overseers  of  a  parish 
in  a  union  to  appeal  under  this  section  agamst  the  ad.iud.cation 
of  the  settlement  is  alfected  by  the  subsequent  enactment  m 
24  r25  Vict.  c.  55,  s.  7,  post,  which  empowers  the  guanh  ns 
of  the  union  to  appeal  against  the  order  ot  =^^1)"'^"=^' 
luna  ic  being  ch.argeable  to  the  comn,on  und  -  - 
Act  imt  Under  a  simihir  provision  in  the  repealed  Act,  8  cV  y 
Viel  c  126  s  62,  it  was  held  that  the  overseers  might  .appeal 
£e  } Tjj:of  Mlldlese:c,  1 6  L.  J.  R-  (n.  S.)  M  C.  109  ; /.'e.^v. 
(^seoyvxry.  v..y.^.  ./  .  (  .121):  .and  in  M^. 

JJ  of  Lanzas  are     8  L.  J  R.  (k  s.  .  ^      ,  ^_ 

:\fj-        S  s"  I  iv!^^       t  of  the  overseers  to  appeal,  m- 
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any  snch  order  as  aforesaid  adjudging  the  settlement  order  of  ad- 
of  any  lunatic,  they  or  he  may  appeal  against  the  j"'^»<=^"°"- 
same  to  the  next  genei-al  quarter  sessions*'  of  the 
peace  for  the  county  in  hehalf  of  which  such  order 
has  been  obtained,  or  in  which  the  union  or  parish 
obtaining  such  order  is  situate,  or  in  case  such  parish 
or  union  extend  into  several  jurisdictions,  then  to 
the  next  general  quarter  sessions  of  the  peace  for  the 
county  or  borough"  in  which  the  asylmn,  registered 
hospital,  or  licensed  house  in  which  such  lunatic  is 

dependentlr  of  the  guardians,  under  16  &  17  Vict.  c.  97,  s.  108, 
was  expresily  affirmed;  though  the  Court  pointed  out  that  the 
two  appeals  ought  to  be  heard  together.  This  decision,  however, 
was  given  before  the  passing  of  the  Act  24  &  25  Vict.  c.  55; 
and  as,  under  s.  6,  the  charge  of  the  maintenance  will  fall  on 
the  common  ftmd,  the  guardians  of  the  union  appear,  so  far,  to 
be  alone  concerned  in  the  matter;  but  as  there  is  an  adjudica- 
tion of  settlement,  which,  if  unappealed  against,  may  he  bind- 
ing upon  the  parish  for  the  future  {Heston  v.  St.  Bride's,  1 

^  ^'  overseers  have  an  interest  in  resisting  that 

adjodication.  It  may  be  added,  that  although  the  24  &  25  Vict, 
c.  55,  s.  7,  enables  the  guardians  to  appeal,  it  does  not  expressly 
take  away  the  right  of  the  overseers  to  do  so.  The  propriety 
of  their  doing  so,  however,  and  the  allowance  of  the  costs  in 
then:  accounts,  must  depend  upon  the  circumstances  of  the  case. 

'  ^"'9-  V.  LanmAhlre  JJ.,  18  Q.  B.  361;  21  L.  J.  R.  (n.  s.) 
M.  _C.  164  (8  &  9  Vict.  c.  126).  At  the  hearing  of  an  appeal 
agamst  an  order  marie  by  justices  adjudicating  the  settlement 
ot  a  pauper  lanatic,  and  ordering  payment  for  liis  maintenance 
the  court  have  power  to  adjourn  the  hearing  to  the  next  sessions, 
and  this  may  be  done  after  the  trial  of  the  appeal  lias  been  ' 
partly  proceeded  with.  But  the  power  of  so  adjourning  ought 
to  be  cantioosly  and  carefully  exercised.  Heg.  v.  Cambnd.ie,  30 
L.  J.  K.  (j,.  n.)  M.  C.  137 ;  1  E.  B.  &  .S.  61 ;  7  Jur.  (n.  s.)  'io73. 

As  to  an  app^;al  by  mistake  to  the  borough  instead  of  tlio 
connty  -.essions,  see  l<e;,.  v.  SaU.p  JJ.,  and  Hey.  v.  Ducl.  inqhavi- 
f^re  JJ  4  h.  h  H.  257,  259,  24  L.  J.  P.  (n.  .s.)  M.  C.  14, 
la;  18  Jnr.  1079,  1080.  v      /  . 

An  order  under  sect.  97,  adjudging  the  settlcmotit,  etc.,  of 
*  P^Pf'^J"  lunatic  confined  in  the  borough  lunatic  asylum,  was 
ot»tained  by  a  parish  situate  wholly  within  a  borough,  liaving 
separate  'inarter  sessions,  and  was  made  by  two  justices  of  the 
borough,  the  a.»ylnm  being  al«j  witliin  the  borougli :— lield  thnt 
the  appeal  against  the  onler  under  sect.  108,  was  to  tlie 
'''">nnty,  and  not  to  the  borougfi  rjuarter  sessions.    Jfen.  v  iVnr 

'■"hlro.  J.f.,  .33  L.  T.  201 ;  28  L.  J.  R.  (n.  s.)  M.'C.  249-  5 

•  f.".  s.)  1202. 
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or  has  been  confined  is  situate,  and  such  sessions 
upon  hearing  the  said  appeal  shall  have  full  power 
finally  to  determine  the  matter.  ^ 

CIX.  The  clerk  to  the  justices  making  any  order 
adjudging  the  settlement  of  any  lunatic,  or  the  clerk 
of  the  peace  in  the  case  hereinafter  provided  for,2 
shall  keep  the  depositions  upon  which  such  order 
was  made,  and  shall  within  seven  days  furnish  a 
copy  of  such  depositions  to  any  party  authorised  to 
appeal  against  such  order,  if  such  party  apply  for 
such  copy,  and  pay  for  the  same  at  the  rate  of  two- 
pence for  everv  folio  of  seventy-two  words  ;  provided 
that  no  omission  or  delay  in  furnishing  such  copy  of 
the  depositions  shall  be  deemed  or  construed  to  be 
any  ground  of  appeal  against  the  order :  provided 
also,  that  on  the  trial  of  any  appeal  against  any  such 
order,  no  such  order  shall  be  quashed  or  set  aside 
either  wholly  or  in  part  on  the  ground  that  such 
depositions  do  not  furnish  sufficient  evidence  to  sup- 
port, or  that  any  matter  therein  contained  or  omitted 
raises  an  objection  to  the  order,  or  grounds  on  which 
the  same  was  made     provided  also,  that  if  the  jus- 
tices who  make  any  such  order  have  not  any  cierk, 
they  shall  send  or  deliver  the  depositions  to  the  cierk 
of  the  peace  of  the  county  or  borough  to  the  generjd 
quarter  sessions  whereof  the  appeal  against  such 
order  is  given  by  this  Act,  and  the  party  obtaming 
such  order  shall,  "in  such  statement  of  grounds  of  ad- 
judication as  aforesaid,  state  that  such  justices  have 
not  any  clerk. 

CX  No  appeal  shall  be  allowed  against  any  such 
order  if  notice  in  writing  of  such  appeal  be  not  sent 
or  delivered  by  post  or  otherwise  to  the  pir  y  o" 
whose  application  the  order  was  obtained  within  the 
space  of  wenty-onc  days  after  the  sending  oi  de 


3 

L.  J 


1  See  s.  115,  posi,  p.  455;  and  s.  IIG,  post,  p.  455. 

2  See  last  proviso  to  this  section.  17  O  B  630:  21 
lien  V.  St.  Peter,  Bartov-upon-Tnrmher,  ' 

r!  (N.  s.)  M.  C.  23  (under  8  &  9  \  tct.  c.  120). 
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livery  as  hereinbefore  directed,*  of  a  copy  or  dupli- 
cate ot  such  order  aud  such  statement  as  hereinbefore 
mennoned,.  unless  within  such  period  of  twenty-one 
day.  a  copy  of  the  depositions  shall  have  been  ap- 
an.ll  /^foresaids  by  the  party  intending  ?o 

ft^the  T^""^  ''^y  '^^^^  be  aUowed 

tor  the  giving  of  such  notice  of  appeal.6 

such^ordel"  fJ''^  ^^^^  where  notice  of  appeal  against  Ground,  of 
such  ordei  is  given  the  appellant  shall,  with  such  ^pp-=^' '^'^ 
notice,  or  fourteen  days  at  leastr  before  the  first  day 

be  ^r'T  V"r''^  ''''^  "PP-^^l      intended  to 
be  tned,  send  or  deliver  by  post  or  other^ase  to  the 
^.pondent  a  statement  in  writing  under  their  or  hi 
hand,  or  hand,  or  where  the  appellants  are  the  guar- 
%IZ  ^"1?°  or  parish,  under  the  hands  of  any  ' 

three  or  more  of  such  guardians,8  of  the  grounds  of 

pel^nt  on  the  hearing  of  any  appeal  to  go  into  or 

tleZffZ      '\         ^^^"^^^  «^  4eal  than 
mose  set  torth  m  such  statement. 

anyfu"ho^^n?^^T•^^^      "'^^  ^al  against  As  to  the 
any  sucn  order  no  objection  whatever  on  account  nr"'^"""'>  "f 
any  defect  in  the  form  nf  sp+t;,,.,  f  '^^'-ount  ot  statement  of 

adinrl.Vot;.„o       ^'^"n  01  setting  forth  any  ground  of  ?'""nci6  of 
aajufiication^  or  appeal'"  n  any  such  stitpmorif  1  ii  i'<U»ciication 

'omijis^UW^.nsufficient  to  enable  the  party  re- 
I  8.  107,  r,n/e,  p.  450.  ~  ~ 

Vict't^l26^'^'''''""''"'"'''^  •'^'51  (undcr8&9 

^         V.  ShT>^,l,.!re  .r.I.,  8  A.  &  E.  173. 

^  ^./^^     ,  «.)  ..62.    Seo  also  note  '  to  8.  107,  ante, 


F 
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celving  the  same  to  inquire  into  the  subject  of  such 
statement,  and  to  prepare  for  trial :  _  provided  always 
that  in  all  cases  where  the  court  is  of  opimoj  that 
any  such  objection  to  such  statement  or  to  the  re- 
ception of  evidence  ought  to  prevail,  it  shall  be 
Sful  for  such  court,  if  it  so  think  fit,  to  cause  any 
u  h  statement  to  be  forthwith  amended  by  some 
officer  of  the  court,  or  otherwise,  on  such  terms  as  to 
payment  of  costs  to  the  other  party,  or  postpon  ng 
Sie  trial  to  another  day  in  the  same  sessions,  oi  to 
t  e  next  subsequent  sessions,  or  both  payment  of 
costs  "id  postponement,  as  to  such  court  appears 
iust  and  reasonable.' 

CXIII.  If,  upon  the  trial  of  any  appeal  against 
anv  tuch  o,d;.  or  upon  the  return  to  a  wn  of  cer- 
ZSf^  objeetiln  be  made  on  ac-^^^^^^^^^^ 

•    •  :,.+r,Vu  in  tlip  drawme:  up  oi  sucn  oiutji, 

omission  or  mistake  in  tuc  uiciniut,  j. 

and  it  be  shown  to  the  satisfaction  f 

sufficient  grounds  were  m  proo  ^efove  the  jusU^^^^ 

makina-  such  order  to  have  authorised  the  cli  awing 

u^Seof  free  from  the  said  omission  or  ini^ake  t 

to  be  seat  under  16  6:  17  Viet,  ^  ,  .^bom  it  was 
description  and  ^Jdres^,"  J  V's^ 

signed;  it  was  lield  tl^^^^  ^'^'^^g^  vict.  c.  31.  s.  4);  Reff.v. 

had  power  to  amend,  C^^e  \l  K  &  B.  919. 

2  5  Geo.  ii.  c.  19;  13  Geo.  n.  c    o.  ^^..^ecrs,  togetlier 

3  By  a  local  Act  tbc  -l'>i'-<^^7;j^' ;'/"o\e  tbe  guardian,  of 
with  iwenty-one  V-^^^^  ^^'''^^^^J;^  We  an  order,  ud- 
the  poor  of  the  pansli  o  L  Tbe  j  st  ,„d 
judging  the  settlemen  of  a  lunaU  .  on 

overseers  of  tlie  parisli  oi  \  ]  tbe  order  was 

seers,  but  not  on  %f^^'^„Zl^^o(tiu.  poor  of  the 
amended  into  an  ordc      °"  .^''^s  were  bad ;  that  the  mis- 
parish  of  L.:"-beld,  that  both  ou  ei  s  ,  ^^^^ 
Lice  was  one  of  Bubstance,  and  no    of  !o  ^^^^^ 
amending  ord.r  sought  to  f  o^t  i^^^^^^^^^^^^^^^^  1,3, 
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tiou  on  account  of  any  omission  or  mistake  in  any 
such  order  brought  up  upon  a  return  to  a  m-it  of 
cenioran  shall  be  allowed,  mless  such  omission  or 
mistake  have  been  specified  in  the  rule  for  issuing 
such  vmt  of  certiorari.  ^ 

h^^RJ'         f\^\  P^^^^'^'  *°         '^aid  appeal  Party  mak- 

•  nau  Have  included  m  the  statement  of  grounds  of  ^"^"-'""^ 
adjudication  or  of  appeal  sent  to  the  opposite  party  -1:^-?"? 

appeal  which,  n  the  opinion  of  the  com-t  determin- 
mg  the  appeal,  is  or  are  frivolous  and  vexatious 

co^^tT      '        'r^'''  '^^-^^-^  «f  ^ 

CXV  Upon  every  such  appeal  the  court  before  Partvi  • 
whom  the  same  is  brought  shall  and  may,  if  tW 'p^p^"^ 
S     am;  Is  r  rV'"''        party  again^st  whi  J 
vutti  e.-,  a.T  ma\  to  such  court  apDear  iiist  inrl 
reasonable,  and  shall  certify  the  amounftheCf^ 

in,^ofVnv-?rlfT^^^^^^  ^^^'^^^ 

u  ^.^  f  against  any  such  order  as  well  "P"" 
upon  the  .lufhc  encv  and  pftW-i  r>f +i  T^x  ^^^^^  hearing  i,,. 
the  £n-f.r.n,I.  Ir,  i  .     *      ^'^'^  statement  of  peaistSbL 

tje  pounds  in  support  of  the  order  and  apneal  ind 
oi  the  copy  or  duolir-itr.  r.f  n  i  'W^-ai,  ana 
aDrx-lkr.f  r      I    "P''^'^*''      the  order  sent  to  the 

   orUura. 

costs  madfi  at  a  sul-ofonlV  f '  '"'^^^  for 

"valid.  V    v5  X,-;^^^  f-el,!  to  be 
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sent  as  herein  required,  it  shall  and  may  be  lawM 
for  the  party  who  has  obtained  such  order,  whether 
any  notice  of  appeal  against  such  order  has  or  has 
not  been  given,  and  whether  any  appeal  has  or  has 
not  been  entered,  to  abandon  such  order,i  by  notice 
in  writing  under  the  hand  or  hands  of  such  paity, 
or  where  such  order  has  been  obtained  by  the  guar- 
dians of  any  union,  under  the  hands  of  any  three  or 
more  of  such  guardians,^  to  be  sent  by  post  or  de- 
Uvered  to  the  appellant  or  the  party  entitled  to  ap- 
peal, and  thereupon  the  said  order  and  all  proceed- 
ings consequent  thereon  shall  become  and  be  null 
and  void  to  all  intents  and  purposes  as  if  the  same 
had  not  been  made,  and  shall  not  be  in  any  way 
given  in  evidence,  in  case  any  other  order  for  the 
same  purposes  shall  be  obtained:  provided  always, 
that  in  all  cases  of  such  abandonment  the  party  so 
abandoning  shall  pay  to  the  appellant  or  the  Pai^Y 
entitled  to  appeal  the  costs  which  he  has  "icun  ed  by 

reason  of  such  order  and  of  all  -^^^^^^^^^^  of  tt 
ings  thereon;  which  costs  the  proper  officei  o  the 
com-t  before  whom  any  such  appeal  (if      had  jt 
been  abandoned)  might  have  been  brought  shall, 
upon  application,  tax  and  ascertain  at  anj  time 
Xether'the  court  be  sitting  or  not,  upon  Wu  ti  n 
to  him  of  such  notice  of  abandonment,  and  upon 
proof  to  him  that  such  reasonable  notice  of  taxation 
fogelher  with  a  copy  of  the  bill  of  -sts  has  be- 
riven  to  the  overseers,  guardians,  or  clcik  ot  the 
^  ace  abandoning  Buch  order  as  the  distance  be  w^^^^^ 
the  parties  shall  in  his  judgment  require ;  and  there 
iinon  the  sum  aUowed  for  costs,  including  the  usual 
S  of  tLation,  which  such  officer   s  hereby  em^ 
powered  to  charge  and  receive,  ^^a  1  be  end^i 
upon  the  said  notice  of  abandonment,  and  the  saia 

.  This  enactment  rei^vs  ^^^^^ ^^"^Z^^"^ 

Wra.  iii.  c.  30,  8.  3. 

2  See  note    on  s.  107,  ante,  p.  -loO. 
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notice  so  endorsed  shall  be  filed  among  the  records 
of  the  said  coiirt.^ 

CXVIII.  The  provisions  of  this  Act  for  and  con-  Provisions 
ceming  the  payment  of  expenses  incurred  or  to  be  to'ei-*^* 
incun-ed  in  relation  to  panper  lunatics  shall  be  ap-  penses  to 
iplicable  with  respect  to  persons  confined  as  pauper  pauper '° 
[lunatics  sent  to  any  asylum,  resistered  hospital,  or  ^""^'1"= 

!•  11  1  "  ,1        .  1      .  ,    .    tu  asylums 

licensed  house  under  any  other  Act  authorismg  their  under  any 
•reception  therein  as  pauper  lunatics,  and  (save  as 
lierein  otherwise  provided  concerning  any  lunatic 
who  shall  appear  to  have  an  estate,  real  or  personal, 
applicable  to  his  maintenance)-*  with  respect  to  all 
jther  hmatics  sent  to  any  as5rlum,  registered  hos- 
pital, or  Licensed  house  under  any  order  of  a  justice 
Dr  justices  made  under  this  Act,^  or  the  Acts  hereby 
■repealed,  or  any  of  them,  as  if  such  last-mentioned 
lunatics  were  at  the  time  of  being  so  sent  actually 
chargeable  to  the  parish  from  which  they  have  been 
or  shall  be  sent. 

CXIX.  In  every  case  of  an  inquiiy,  investigation,  in  cases  of 
:lispute,_or  appeal  as  to  the  parish  in  which  a  pauper  iTlppLis 
-unatic  is  settled,  the  guardians,  clerks  of  the  guar-  g-uardians 
ilians,  relieving  officers,  and  overseers  of  every  ^.uereS  to 
:anion  including  any  parish,  or  of  any  parish,  which  ^^'^'^^^ 

•  1  1    ■■•    •    ,  -1  .        ''  ,^  .       '.  to  the  lu- 

oansh  respectively  is  interested  in  such  mqmry,  in-  natic. 
vestigation,  dispute,  or  appeal,  and  every  person 
liuly  authorised  by  them  respectively,  and  the  clerk 
if  the  peace  of  any  county  interested  in  such  in- 
|ulry,  investigation,  dispute,  or  appeal,  and  every 
oerson  duly  authorised  by  such  clerk  of  the  peace, 
ihall  at  all  reasonable  times  be  allowed  free  access, 
n^n  the  presence  of  the  medical  attendant,  to  the  luna- 
::ic,  to  examine  him  as  to  the  premises.*' 

'  As  regar'ls  the  series  of  enfictments  from  ».  107  to  s.  117, 
ooth  inclusive,  it  is  advisable  to  refer  to  the  analogous  provisions 
n  1 1  A  12  Vict.  c.  31,  and  12  &  13  Vict.  c.  45,  and  the  several 
awes  decided  thereon. 

*  9.  94,  anfp.,  p.  433;  and  s.  104,  p.  417. 

*  s.  68,  rtn'e,  p.  409.    Sec  also  Introduction,  nulr,  p.  86. 

*  This  section  rlo«!S  not  mention  tlio  [ilaces  or  estuhlishmentB 
•o  which  it  is  intended  to  apply;  hut  it  will  dotil.tless  include 
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Expenses  of 
the  burial, 
removal,  or 
discharge  of 
a  pauper. 


Money  or- 
dered to  be 
paid  by  any 
clerk,5 
overseer, 
relieving 
officer, 5  or 
treasurer, 
to  be  levied 
(in  case  of 
neglect  to 
pay)  by 
distress  or 
action. 
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CXX.  On  tlie  death,!  clischarge,^  or  removal,^  of 
any  pauper  from  any  asylum,  registered  hospital,  or 
licensed  house,  the  necessary  expenses  attendmg  the 
burial,!  clischarge,2  or  removal^  of  such  pauper  shall 
be  borne  by  the  tmion  or  parish  (if  any)  to  which 
such  pauper  is  chargeable,  as  hereinbefore  provided,^ 
or  if  such  pauper  be  chargeable  to  a  county  as  herem- 
before  provided,3  then  by  such  county,  and  shaU  be 
paid  by  the  guardians  of  such  union  or  paiish,_  or  by 
the  overseers  of  such  parish  if  not  in  a  itnion  or 
imder  a  board  of  guardians,  or  by  the  treasurer  ot 
such  county. 

CXXI.  If  any  overseer,  or  any  treasurer  of  any 
county,  upon  whom  any  order  of  justices  for  the  pay- 
ment of  money  under  the  provisions  of  this  Act  or 
of  any  Act  hereby  repealed  is  made,  shall  retuse  or 
neglect  for  the  space  of  twenty  days  next  after  due 
notice  of  such  order  to  pay  the  money  so  ordered  to 
be  paid,  the  said  money,  together  with  the  expenses 
of  recovering  the  same,  shall  be  recovered  by  dis- 
tress and  sale  of  the  goods  of  the  overseer  or  trea- 
surer so  refusing  or  neglecting,  by  warrant  under  • 
the  hands  and  seals*  of  any  two  justices  hereby 
authorised  to  make  the  order  for  payment  ol  the 
money  aforesaid,  or  by  an  action  at  law,  or  by  any 
other  proceeding  in  any  court  of  competent  jui'isdic- 
tion,  against  such  overseer  or  treasm-er ;  and  it  the 

hospitals  and  licensed  houses  as  well  as  asylums.  See  also  s.  65,. 
ante  p  401  It  wUl  be  observed  that  "clerks  of  the  gnar- 
dians,"and  "relieving  officers,"  are  specified  in  s.  H  9,  but  not 
in  s  65-  and  that  the  visits  referred  to  m  s.  119  are  limited  to. 
a  particular  purpose.  With  regard  to  the  clerk's  duty  to  act  in> 
these  matters,  both  as  respects  orders  and  appeals,  see  Art.  20Z, 
No  11  of  the  General  Consolidated  Order  (Glens  Poor  La^ 
Board  Orders,  fifth  edition,  1864) ;  and  the  note  on  24  &  25. 

'^'f\:eInlr;I:cS;„«.,  pp.  119-121;  and  125^  12*. 

2  Sec  Introduction,  anie,  pp.  118,  119  ;  and  124,  125. 

3  ss.  95-103,  ante,  pp.  435-446;  also,  s.  118,  a»/c,  p.  4o7, 
and  last  proviso  to  s.  94,  ante,  p.  434. 

"  1 8  c'icl  9  Vict.  c.  1 05,  s.  1 5,  post,  p.  495.  _ 
5  Neither  "clerk"  nor  "relieving  officer"  is  mentioned  m  tlK 
enaotmeut,  though  referred  to  in  the  marginal  note. 
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guardians  upon  whom  any  such  order  is  made  refuse 
or  neglect  for  such  time  as  aforesaid  to  pay  the 
money  so  ordered  to  be  paid,  the  same,  together 
Trith  the  expenses  of  recovering  the  same,  may  be 
recovered  by  an  action  at  law  or  by  any  other  pro- 
ceeding in  any  such  court ;  and  in  case  of  any  such 
action  or  proceeding  no  objection  shall  be  taken  to 
any  default  or  want  of  form  in  any  order  of  admission 
or  maintenance,  or  in  any  certificate  or  adjudication 
under  this  Act,  if  such  order  or  adjudication  shall  not 
have  been  appealed  against,  or  if  appealed  against 
shall  have  been  affirmed. 

S^?^]}'  .-^^^  physician,  surgeon,  or  apothecary  6  Misceiia- 
who  shall  sign  any  certificate  contrary  to  any  of  the 
provisions  herein  contained  shall  for  every  such  Medical 
oftence  forfeit  any  sum  not  exceeding  twenty  pounds  ;7  TnZllle' 
and  any  physician,  surgeon,  or  apothecary  6  ^ho  shall  -certificates 
falsely  state  or  certify  anything  in  any  certificate  not'b'd'r^ 
under  this  Act,  and  any  person  who  shall  sign  any  """^'"''^ 
certificate  under  this  Act,  in  which  he  shall  be  de-  ceruSr 
scribed  as  a  physician,  surgeon,  or  apothecary,6  not  g^;iny  of 
Demg  a  physician,  surgeon,  or  apothecary  6  respec-  "''"^<'- 
tn-ely  within   the  meaning  of  this  Act,  shall  be  """" 
guilty  of  a  misdemeanor.7 

CXXIII.  If  any  superintendent,  officer,  nurse  s  p,„ 
attendant,^  servant,  or  other  person  Employed  in  anV  o^-^o^ 

^vZ^.f-  "^^"' '''^^^^y  neglect  ^Sn. 
an>  lunatic  confined  therein,  lie  shall  l)e  guilty  of  a 

misdemeanor  and  shall  be  subject  to  indictment  for 
every  such  offence,  or  to  forfeit  for  every  such  offence, 
on  a  Hummarj-  conviction  thereof  before  two  justices 
any  sum  not  exceeding  twenty  pounds  nor  less  tlian 
two  pounds.9 

p.*526.''^^'  ^'"^  ^  26  Vict.  c.  Ill,  B.  47,  post, 

I  ss.  126,  127,  po^f.,  pp.  460,  461. 
8-  06,  finle,  \i.  306 

c.^o^;'ti";r£r       ^ « ^  Vict. 
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P    u  on       rXXIV  If  any  superintendent,  officer,  or  servant  1 
S5,et"c.  i,^™yi.™  slill,Vougl.  wilful  uegkct  or  cou- 
to    nivance,  permit  any  patient  in  any  case  to  qxut  or 
escape  or  be  'f^^  g„ch  asylum,  or  be  at  laa-ge  without 

such  order  as  in  this  Act  mentioned   save  m  the 
permission.  temporary  absence  authorised  under  the  regu- 

lations of  the  committee  of  visitors),^  or  shal  secrete, 
or  abet,  or  connive  at  the  escape  of  any  such  person, 
he  sha  1  for  every  such  offence  forfeit  and  pay  any 
sum  not  more  tha'n  twenty  pounds  nor  less  than  two 
pounds. 3 

rXXV  Every  committee  of  visitors  may  sue  and 
-y  -  be  svtd  in  the  name  of  their  clerk ;  and  no  action 
?,"t=^e  Wght  or  commenced  by  or  against  any  siu^h  coin- 

^.-^-.ose  xnittee  of  visitors      ^^^^  -^el 

removal      abate  or  be  discontinued  by  tue  ata,iu  ui  _ 

shall  not        „tXu,.v  hiit  the  clerk  for  the  time  being  to  the 

abate  action,  such  cicik,  but  tiic  LiLi^  lu  defendant 

visitors  shall  always  be  deemed  plaintitt  oi  aetenuam 

in  such  action,  as  the  case  may  be.* 
=    »     f     rXXVI  It  shall  be  lawful  for  the  secretaiy  ofi 

Secretary  of        OAA-Vi.   ii^  auMi  u  m-dpr  tO" 

commis-  Commissioners  in  Lunacy,  by  then  ouler  to. 

sionersin     """^  ^  nersou  lor  anVi 

Lunacy  and  prosecutc  or  procced  agamst  any  peisu 
clerks  to  this  Act,  and  for  the  cleik  to  any* 

visitors  may  ontiicB  rtj,'^"'^  .  '      oo-crlniTn  1w  their  ordet,' 

prosecute  for  committee  of  visitors  of  any  asylum,  by  ^^i*^^^  ' 
to  prosecute  or  proceed  against  any  person  for  any; 
Se  W  t?iis  Act  committed  by  -7  office^^^^^ 
servant  belonging  thereto  or  employed  theiem  and, 
S  sLrLarl  or  clerk  acting  as  the  prosecutor  or 
IplSiant  In  any  such  V^o^^^f^ 
shall  be  competent  to  be  a  witness  theiem,  m  tnti 
same  mannei  as  if  he  were  not  such  prosecutor  o 
^mjlaliant;  and  no  such  prosecution  ov  P^^^edm 
shall  abate  or  be  discontinued  by  reason  of  the  deatlt 

.  It  will  be  observed  that  this  section  does  not  iBcntion 
nurse!^  or  7n  "  attendant."    See  s.  123,  ante,  p.  4o9. 
"  s.  79,  ante,  p.  422. 

=•  ss.  126,  m,  infra.  i7  T  T?  483-  Devit 

4  s.  26,  ante,  p.  368.    Kendal  v  Kmg,  17  C.  B.  4W,  V 
nish  V.  Brcnun,  26  L.  J.  R.  (n.  s.)  cb.  23. 
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or  removal  of  such  secretary  or  clerk,  but  his  suc- 
cessor shall  come  and  be  in  his  place.^ 

CXX\  II.  All  penalties  and  forfeitures  imposed  Penalties  to 
by  this  Act  shaU  and  may  be  recovered  summarily  J^"  ^^'^r'"^ 
before  t^o  justices  in  manner  provided  by  the  Act  of  provided  by 
the  t^velfth  year  of  Her  Majesty,  "to  facilitate  the  Wculis. 
Performance  of  the  Duties  of  Justices  of  the  Peace  out 
of  Se  ssious,  within  England  and  Wales,  with  respect 
to  summary  Convictions  and  Orders;"  and  such  pe-  AppHcation 
nalries  and  forfeitures,  when  recovered  upon  proceed-  o*' penalties, 
ings  taken  by  the  secretary  of  the  Commissioners, 
shall  be  paid  to  such  secretary,  and  be  applied  and 
accoimted  for  by  him  in  like  manner  as  money  re- 
ceived for  licences  for  the  reception  of  lunatics 
granted  by  the  said  Commissioners,'^  and  when  re- 
covered upon  proceedings  taken  by  the  clei-k  to  any 
committee  of  A-isitors  of  any  asylum  shall  be  paid  to 
the  treasurer  of  such  asylum,  to  be  by  him  applied 
for  the  purposes  of  such  asylum  in  such  manner  as 
such  committee  may  think  fit  and  direct,  and  in  all 
other  cases  shall  be  paid  to  the  treasurer  of  the 
county  or  borough  for  which  the  justices  by  whom 
the  person  convicted  of  such  offence  have  acted  in 
such  conviction.'' 

CXXVIII.  Any  person  who  thinks  himself  ag- Power  of 
grieved  by  any  order  or  determination  of  any  jus-  th^  uiur 
tices  under  this  Act,  other  than  orders  adjudicating  sessS  " 
as  to  the  settlement  of  any  lunatic  pauper,  and  pro- 
■vnding  for  his  maintenance,  may,  within  four  ca- 
lendar months  after  sucli  order  or  determination 
made  or  given,  appeal  to  the  general  or  quarter 
sessions,  the  person  appealing  having  first  given  at 
leasts  fourteen  clear  days'  notice  in  writing  of  such 
appeal  and  thr;  nature  and  mn\U:r  tliercof  lo  tlic 
person  a.p{K:aled  against,  arifl  forthwith  after  such 
notice  entering  into  a  rowjgnisancc  before  some  jus- 

*  As  to  the  clerk  to  the  visitors,  see  ».  26,  ante,  p,  368 
°  8  &  9  Vict.  c.  100,  s.  33,  ante,  p.  253. 

This  lentence  aeerns  iricompietc. 
'  fi"j-  7.  fi/tr'ipMre ././.,  8  A.  &  E.  173. 
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tice  of  the  peace,  with  two  sufficient  sureties,  con- 
ditioned to  try  such  appeal,  and  to  abide  the  order 
and  award  of  the  said  court  thereupon ;  and  the  said 
general  or  quarter  sessions,  upon  proof  of  such  notice 
and  recognisance  having  been  given  and  entered 
into,  shall  in  a  summary  way  hear  and  determine 
such  appeal,  or,  if  they  think  proper,  adjourn  the 
hearing  thereof  until  the  next  general  or  quarter 
sessions,  and  if  they  see  cause  may  reduce  any 
penalty  or  forfeiture  to  not  less  than  one-fourth  ot 
the  amount  imposed  by  this  Act,  and  may  order  any 
money  to  be  returned  which  shall  have  been  levied 
in  pursuance  of  such  order  or  detemmation,  and 
mav  also  award  such  further  satisfaction  to  be  made 
to  the  party  injured,  or  such  costs  to  either  ot  the 
parties,  as  they  shall  judge  reasonable  and  proper; 
and  all  such  determinations  of  the  said  general  or 
quarter  sessions  shall  be  final,  binding,  and  conclu- 
sive upon  all  parties  to  all  intents  and  purposes 
whatsoever. 

council  of       CXXIX.  The  council  of  every  borough  which  i 
every  bo-     ghall  within  six  months  after  the  passmg  of  this- 
exefcise  the  Act,  by  siting  Under  their  common  seal,  give  noticel 
same  duties,  jjei.  Majcstv's  principal  becretaries  oi 

el^ctfn.      State  of  the  intention  of  such  council  to  take  upon 
:?^'coT      itself  the  duties,  powers,  and  authorities  hereinbetor& 
ferredupon  imposed  or  conferred  upon  or  given  to  the  justices  ot 
justices, etc.  ^^^i  ^^^.^^        ^^.^n  from  and  after  the  giving  of  suchi 
notice  be  subject  to  and  have  and  exercise  all  theJ 
duties,  powers,  and  authorities  of  and  for  erecting 
'      and  providing  asylums  and  carrying  into  execution 
the  purposes  of  this  Act  which  by  this  Act  are  im-i 
posed  or  conferred  upon  or  given  to  the  justices  o: 
such  borough,  or  upon  any  committee  of  visitors  tc 
be  appointed  as  directed  by  this  Act,  and  all  ha- 
bilities  and  contracts  incurred  or  entered  into  bj 
uch  justices  or  committee  on  behalf  of  «"ch  bcn-ougl 
undei-  this  Act,  or  any  Act  hereby  repealed,  shaL 


18  &  19  Vict,  c  105,  s.  6,  post,  p. 


490. 
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thereupon  become  transfeired  to  and  obligatoiy  upon 
such  council  to  the  same  extent  as  they  would  have 
been  binding  or  obligatoiy  on  such  justices  or  com- 
mittee, and  aU  matters  and  things  which  in  this  Act 
are  required  to  be  done  at  any  general  or  quarter 
sessions,  or  at  any  meeting  of  the  justices  of  such 
borough,  may  and  shall  thenceforth  be  done  at  any 
meeting  of  the  council  of  such  borough,  and  all  no- 
tices which  by  this  Act  are  required  to  be  given  to 
or  by  the  clerk  of  the  peace  shall  and  may  thence- 
forth be  given  to  or  by  the  town  clerk  of  such 
borough. 

CXXX.  It  shall  and  may  be  lawful  for  the  coun-  Committee 
cil  of  any  such  borough  to  confer  upon  any  Com-  byTouncU 
mittee  to  be  appointed  by  such  council  such  of  the  to  have 
powers  and  authorities  which  by  this  Act  are  con-  as"ommU-" 
ferred  upon  any  committee  of  \'isitors  to  be  appointed 
thereunder  as  to  such  council  shall  seem  fit.2 

CXXXr.    Every  city,  town,  liberty,  parish,  place,  Every  city, 
or  district,  not  being  a  "borough  or  part  of  a  borough  ty'™tc^' noV 
within  the  meaning  of  this  Act,3  shall  for  all  the  being-  a 
purposes  of  this  Act  be  annexed  to  and  be  treated  ^,°iZlthe 
and  rated  as  part  of  the  county^  within  which  the  """^"i"^  °^ 

 •      •.      .  i.-i  .  ,     this  Act,  to 

same  is  situate,  or  if  such  city,  town,  liberty,  parish,  be  annexed 
place,  or  district  be  situate  partly  in  one  county  and  a°  paft'of"* 
partly  in  another,  then  to  and  as  part  of  such  one  of  tV™""ty 
the  same  counties  as  such  city,  town,  liberty,  parish,  "Lth  the 
place,  or  district  may  have  been  annexed  to  under  H^l^^^ 
the  said  Act  of  the  eiglith  and  ninth  years  of  Iler 
Majesty,  hereby  repealed,*  or  if  not  already  so  an- 
nexed, then  to  and  as  part  of  such  one  of  the  same 
counties  as  one  of  Her  Maj(!sty's  principal  Secre- 
taries of  State  shall  by  writing' under  his  hand  and 
seal  direct,  and  "hall  erjiitrihute  rateably  to  the  ex- 


"  18  &  1!)  Vict.  c.  10.5,  s.  6,  post,  p.  490. 

'  As  to  ttif!  rn'jfinin};  of'  the  wor'ls  "county"  nrit]  "borough," 
see  s.  132.  p.  4f):<;  irri'l  the  not'ifi  thoreon.  ' 

*  8  &  f )  Vict.  c.  126;  rf;peal';'l  by  tlic  present  Act.  See  s  1 
ante,  p .  .3.00.  ' 
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penses  of  the  asyliun  of  the  county  to  which  it  is  or 
shall  be  so  annexed,  whether  such  asylum  have  been 
provided  before  or  after  the  passing  of  this  Act,  and 
shall  for  the  purposes  of  this  Act  be  mthm  the 
jurisdiction  of  the  justices  of  such  county  ;i  and  m 
every  case  in  which  any  such  city,  town,  libei-ty, 
parish,  place,  or  district  "as  aforesaid  is  or  shall  be 
annexed  to  a  county  in  which  an  asylum  has  been  or 
shall  have  been  already  erected  or  provided,  and 
such  city,  town,  liberty,  parish,  place,  or  district 
shall  not  have  contributed  as  provided  by  law 
towards  the  expenses  incurred  in  erecting  or  pro- 
viding such  asvlum,  the  present  or  any  future  com- 
mittee of  visitors  of  such  asylum  shall,  as  soon  as 
conveniently  may  be  after  the  passing  of  this  Act, 
or  after  such  annexation,  fix  a  sum  to  be  paid  by 
the  city,  town,  liberty,  parish,  place,  or  district  so 
annexed  towards  the  expenses  then  already  incurred 
in  erecting  or  providing  such  asylum,  in  due  propor- 
tion to  the  population  of  such  city,  town,  liberty, 
parish,  place,  or  district,  and  of  the  county  to  which 
it  shall  be  annexed,  according  to  the  last  returns 
under  the  authority  of  Pariiament,  and  the  same 
shall  be  paid  by  every  such  city,  town,  liberty, 
parish,  place,  or  district  to  the  treasurer  of  such  asy- 
lum, and  shall  be  levied  and  raised  by  such  city, 
town,  liberty,  parish,  place,  or  district  by  a  rate  to 
be  made  therein  in  the  same  manner  as  any  rate  to 
be  made  therein  for  the  purpose  of  levying  or  raising 
any  other  monies  hereby  directed  to  be  levied  and 
raised  for  the  purposes  of  this  Act ;  and  the  justices 
for  the  county  to  which  such  city,  town,  liberty, 
parish,  place,  or  district  is  or  shall  be  annexed  as 
aforesaid,  in  general  or  quarter  sessions,  are  hereby 
authorised  and  required  to  make  such  rate  as  afore- 
said ;  and  the  sum  so  paid  by  such  city,  town,  liberty, 
parish,  place,  or  district  shall  be  applied  by  the 
treasurer  of  the  asvlum  to  whom  the  same  sliall  have 
been  paid  in  such  manner  as  the  committee  of  visitors 


'  See  also  s.  46,  ante,  p.  386. 
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shall  direct,  according  to  the  provisions  and  for  car- 
rying into  execution  the  purposes  of  this  Act.2 

CXXXII.  In  this  Act  the  words  and  expressions 
folloTriug  shall  have  the  several  meanings  hereby  tion'?/^^''' 
assigned  to  them,3  unless  there  be  something  in  the 
subject  or  context  repugnant  to  such  construction  ; 
(that  is  to  say), 
"County"  shall  mean  evei-y  county,*  riding,  and 
di%-ision  of  a  county,  county  of  a  city,-^  comity 
of  a  town,*  and  shall  include  everj^  city,  town, 
parish,  place,  or  district  by  this  Act  annexed 
to  a  county  for  the  purposes  hereof: 
"Borough"  shall  mean  eveiy  borough,  town,  and 
city  corporate  having  a  quarter  sessions,  re- 
corder, and  clerk  of  the  peace  : 
"Parish"  shall  mean  any  parish,  township,  vill, 
tithing,  extra-parochial  place,  or  place  main- 
taining its  own  poor : 
"Union"  shall  mean  a  union  of  parishes  formed 
under  the  Act  of  the  fifth  year  of  King  William 
the  Fourth,  intituled  "  An  Act  for  the  Amend- 
ment and  better  Administration  of  the  Laws 
relating  to  the  Relief  of  the  Poor  in  England 
and  Wales,"  or  under  the  Act  of  the  twenty- 
second  year  of  King  George  the  Third,  inti-  ' 
tuled  "  An  Act  for  the  better  Relief  and  Em- 
plojTTient  of  the  Poor,"  or  incorporated  or  united 
for  the  relief  or  maintenance  of  the  poor  under 
any  local  Act  :5 

'  S«e  nho  8.  46,  ante,  p.  386;  as  well  as  the  definition  of  tlie 
tera    tr'ia.^uw  of  the  county,"  in  s.  132,  pos/,  p.  467. 

II     ^'.'^  Po-i',  p.  496;  25  &  26  Vict, 

c.  Ill,  S3. 1,2,  47,  48,  ;,ogi,  pp.  4.98,  499,  526;  and  26  &  27  Vict, 
c.  110,  pout,  p.  .030. 

;  Soe  25  &  26  Vict.  c.  I II,     48,  pott,  p.  .526;  and  26  27 
Vjct.  c.  1 10,  pr<;,arfiM(j,  an'l  n.  1,  /.otf,  pp.530,  531.    I^er/.v  Si 
Maurice,  16  Q.  H.  'J08  (iir.rlcr  8  Ik  <J  Vict.  c.  120). 
..Zj'y  ^        ^''Ct-      If'l,  3.  28,  it  i.s  onact'.'d  as  follows:— 

1  he  guardians  of  every  parish  or  union  ajipoiiited  iiiirier  any 
local  Act,  and  their  officers  apfK;inted  to  act  in  tlie  relief  of  the 
poor,  and  their  clerks  shall,  from  and  after  the  r.assinK  .,f  tln'.s 
AM,  hive  the  like  powers  and  shall  he  liahle  to  perlorr.i  the  ^anio 
amies  mill  respect  to  insane  j-ersons  ns  are  provid.'d  in  the  ciiso 
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"Lunatic"  shall  mean  and  include  every  person  of 
unsound  mind,  and  every  person  being  an  idiot : 
"Pauper"   shall  mean  every  person  maintained 
wholly  or  in  part  by  or  chargeable  to  any 
parish,  union,  or  county  : 
"  Justice"  shall  mean  justice  of  the  peace  : 
"Officiating  Clergpuan  of  the  Parish"  shall  in- 
clude the  chaplain  of  the  workhouse  of  the 
same  parish,  or  of  the  workhouse  of  a  union  to 
which  such  parish  belongs  : 
"Guardians"  shall  mean  guardians,  governors, 
directors,  managers,  or  acting  guardians,  enti- 
tled to  act  in  the  ordering  of  rehef  to  the  poor 
from  poor  rates  :  i 
"  Overseer  "  shall  mean  overseer  of  the  poor  ol  any 

parish,  or  any  person  acting  as  such : 
"  Relieving  officer  "  and  "  Clerk  of  the  Guardians 
shall  respectively  mean  such  relieving  officer 
and  clerk  of  the  guardians,  and  any  persons 
acting  as  such  respectively :  ,   ,  e- 

"Clerk  of  the  Peace"  shall  mean  eveiy  clei-l^  ot 
the  peace  and  every  person  acting  as  such,  or  • 
any  deputy  duly  appointed  :  „  ,  n  i 

"  Physiciaii,"  "  Su^eon,"  and  "  Apothecary  shaU 
respectively  mean  a  physician,  surgeon,  and  I 
apothecary  duly  authorised  or  licensed  to  prac-  • 
tise  as  such  by  or  as  a  member  of  some  college, 

of  cuardians  appointed  under  the  provisions  of  the  said  first, 
rLiC  Act  a  e  4  &  5  Wm.iv.  c.  7G),  their  reheviug  ofticers- 
and  t  .et  cleri  s  respectively."  The  7  &  8  Vict.  c.  101,  was. 
Tassed  9th  Augnst  1844,  and  at  that  time  the  9  Geo.  iv^c.  40 

Ld  5  &  6  Vict.  c.  57,  s  '^^^^^'^^^'f.T^^. 
q  Geo  iv.  C.40,  was  repealed  hy  8  i\  J  vice.  c.  i-o,  »ii 
»ep  aled  in  1853  by  16  &  17  Vict  c.  97.    (bee  hitroduc-. 
Ton  ante  v  98).    The  effect  appears  to  be,  that  7  8.  8  Vict. 

y  ctVsr  bT,  i,V400)  but  till  bo  observed  that  the 
lords  "Imion"  and  "'iardians,"  as  above  '-pvet^  ^.132^. 
include  nnions  fon-d  -d  gi.xrdmus  appointed  u,^^^^  divert 

Act  (22  Geo.  iii.  c.  8.3)  ^"^^l;"''''^^^'^"^ :  "wm  v  c.  76).- 
the  Poor  Law  Amendment  Act  of  1834  (4  &-  J  \\  m.  iv.  / 

'  Sec  preceding  note. 
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university,  company,  or  institution  legally  es- 
tablished, and  qualified  to  grant  such  authority 
or  licence,  in  some  part  of  the  United  Kingdom, 
or  having  been  in  practice  as  an  apothecary  in 
England  or  AYales  on  or  before  the  fifteenth 
day  of  August,  one  thousand  eight  hundi'ed  and 
fifteen,  and  being  in  actual  practice  as  a  phy- 
sician, surgeon,  or  apothecary  : " 

"  Treasiu-er  of  the  Borough "  shaU  mean  every 
officer  who  has  the  custody  of  any  monies 
raised  by  a  borough  rate  : 

"  Treasm-er  of  the  County  "  shall  mean  every  officer 
who  has  the  custody  of  any  county  rate,  or  of 
any  rate  of  any  city,  toivn,  parish,  place,  or 
district  by  this  Act  annexed  to  a  county  for  the 
purposes  hereof 

"County  Rate"  shall  mean  a  county  rate,  and  any 
funds  assessed  upon  or  raised  in  or  belonging  to 
any  county  in  the  nature  of  county  rates,  and 
applicable  to  the  piu'poses  to  which  county  i-ates 
are  applicable  : 

"Borough  Kate"  shall  mean  a  borough  ftind  or 
rate,  and  any  funds  assessed  upon  or  raised  in 
or  belonging  to  any  borough  in  the  nature  of 
borough  rates,  and  applicable  to  the  purposes  to 
which  borough  rates  are  applicable  : 

"  Asylum  "  sliall  mean  any  asyliun,  house,  building,  48  Ge 
or  place  already  erected  or  provided  under  the  fj^l'^ 
provisions  of  an  Act  passed  in  the  forty-eighth  c.  40° 
year  of  King  Of;orge  the  Third,  cliapter  ninety- 
six,  or  an  Act  of  the  ninth  year  of  King  George 
the  Fourth,  chapter  forty",  or  the  said  Acts 
herfiby  repealed,  or  any  of  them,  or  subject  to 
the  provisions  of  the  said  Acts  or  any  of  tliem, 
or  to  be  erected  or  provided  under  the  pro- 
visions of  this  Act.' 


'  17  &  18  Vict.  c.  114,  8.  2,  pout,  p.  4Hr,-  2.5  &  20  Vict, 
c.  11 1 ,  3.  47,  p"/ii,  p.  526.  Sec  iilso  the  Medical  Act,  2 1  &  22 
Vict.  c.  90,  ^.  .36,  'in/e,  p.  .394. 

'  1.  1.31,  'inlf.,  p.  403. 

'  2r,  &  if,  Vict.  c.  111,3.  1,  iionl.  p.  499. 
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Nothing  to       CXXXIII.  Notliing  in  this  Act  shall  affect  the 
vSons  o°f    provisions  of  any  of  the  following  Acts ;  (that  is  to 
39&40       j5ay),  an  Act  of  the  session  holden  in  the  thirty- 
?&'2  vfct*!*'  ninth  and  fortieth  years  of  King  George  the  Third, 
3  &  4  vW    chapter  ninety-four ;  an  Act  of  the  session  holden 
c.  54,  as  to    m  the  first  and  second  years  of  Her  Majesty,  chapter 
fnn!.\\",«^      fourteen ;  and  an  Act  of  the  session  holden  in  the 
third  and  fourth  years  of  Her  Majesty,  chapter  ttty- 
four;  or  any  other  provisions  relating  to  criminal 
lunatics." 

Commence-      CXXXIV.  This  Act  shall  Commence  and  come 
ment  of  Act.  jj^^^  operation  on  the  first  day  of  Novemher,  one 
thousand  eight  hundred  and  fifty-three. 

Extent  of        CXXXV.  This  Act  shall  extend  only  to  England 
and  Wales. 

Short  title.      CXXXVI.  This  Act  may  be  cited 
Lunatic  Asylums  Act,  1853." 


SCHEDULES  referred  to  by  the  foregoing  Act. 


SCHEDULE  (A).' 

Form  of  Agreement  for  uniting  under  the  foregohig  Act  lor 
the  purpose  of  erecting  or  providing  an  Asylum  for  the 
Reception  of  Lunatics. 

It  is  agreed  this  day  of 

by  and  between  the  Committees  of  Justices  of  the  Peace  for 
the  County  [or  Counties]  and  the  Borough  [or  Boroughs] 
of  and  the  Committee  of  the  Subscribers  of  the 

Lunatic  Hospital  of  [as  the  case  way  he'],  severally 

appointed  to  treat  for  the  uniting  of  the  said  County  and 
Borough  [or  Counties  and  Boroughs]  [and  Lunatic 
Hospital,  as  the  case  maij  6e],  for  the  purposes  of  an  Act 
passed  in  the  year  of  H er  Maj esty  Queen  Victoria 

intituled  "An  Act"  [here  insert  the  title  of  Urn  Act],  that 


Soo  "  Statutes  relating  to  Criminal  Lunatics."  post 
s.  14,  ante,  p.  3t)l;  and  18  &  19  Vict.  c.  10.5,  s.  3, 


:.  3,  post,  p.  4ii8. 
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the  said  County  [or  Counties]  and  Borough  [or  Boroughs, 
and  the  said  Lunatic  Hospital,  as  the  case  may  bel,  shall 
hencetorth  ,e  united  for  the  purposes  of  the  said  Act;  and 
that  an  A  sylum  for  the  reception  of  Lunatics,  with  all  neces- 
sary buildings,  courts,  yards,  and  outlets,  shall  be  imme- 
diately- provided  and  properly  fitted  up  and  accommodated 
lor  the  purposes  mentioned  in  the  said  Act;  and  that  the 
necessary  expenses  attending  the  providing,  building,  fitting 
up  repairs,  and  maintenance  of  the  said  Asylum,  shall  bl 

ifji  -AT  ^^""'"'^  ^"""ti*^^]  Borough  [or 
Boroughs  and  Lunatic  Hospital],  so  united,  in  the  following 
proportions;  (that  is  to  say,)  ^ 

The  County  of  five-ninths  of  the 

said  expenses. 

The  Borough  of  two-ninths  of  the 

The  Lunatic  Hospital  of  two-ninths  of  the 

same  [as  the  case  may  be]. 

And  it  is  further  agreed,  that  the  Committee  of  Visitors  to 
superintend  the  building,  erection,  and  management  of  ti  e 

:^.i;M&Sr^ 

and  the  Subscribers  to  the  said  Lunatic  Hospital  of 
shall  appomf  ,  ^nd  the  proportions  in  which 

the  said  Committee  of  Visitors  are  to  he  appointed  as  afore 
said  may  be  from  time  to  time  varied,  wiSriie  consent  in" 
writing  under  the  hands  of  the  greater  ;umber  of  vSs  of 
the  said  County  and  Borough  [or  each  of  the  said  C'oun  ies 
and  Boroughs]  and  of  the  greater  number  of  the  vTskors 
tZTtiXt'  -  '^°'^y.°^Subscribers,  and  with  tircon! 
rndc.^i,nL]  bT  T"'"'''"  ^"""'=y=  =""1  hereunto  we,  the 
of  JuS  :f    ^"P ""T  ^'r'  "^'f^^''  ^^o"-ni«ee 

[o.c:s-irSB:-s.;r4^ 

o  the  Comnntteo  of  Subscribers 'to  the  sSd  L„„a  i  ffpS 
do  on  beha  f  of  the  said  County  and  Borough  [or  Counties 
a.d  Woughs]  and  Lunatic  Hospital,  set  LrSiandra'd 
year  ^  Hie 


vi:it;?::i!rwi;:^:  cr'^u"  '^i^^p-portion  or 

fix'yi  in  tl,.  aKreoinc.  t         „k   1  '^'"'"".'"e'^  of■^■iKitor8  is  not 

he   .y  t,,^  Sr^^sit'i!  i  ^r"" 

of  such  Committee.  '""^  '""^  nuiiibor 
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SCHEDULE  (B).' 

We  the  Chairman  of  the  Court  of  Quarter 

Sessiom  of  the  Peace  of  the  County  of^ 

at  ,    T    I-  „o  r,f  tlip  Peace  for  the  said 

other  of  Het  M.  e.ty'.  °  ,  f!"  We  tlw  M.vor  and 

County,  asBembled  ,„  the  sa.d  Court  t  ,„ 

under  the  description  of  Coun  y  R^tcs  Lor  bo  g  ^^^^.^^^ 
Rates],  with  the  payment  of  the  sum^^ot^^  ^^^^^^^^^  ^^^^  ^^^.^^ 

towards  defrayingU.  expenses  c^f^P^-^^^i  ^^'flSn^c 
building  and  i-epa^-ing,  ["''/^f  "^^^^^^^^^  or  the  united 
Asylun.  for  the  said  Coun  y  and  we 

Counties  and  Boroughs  of,  <''c.,  as  the         '«  ^   p>,^^,  ^„to 

do  hereby  grant  and  -nfirnr^U« 

arsig^  for  securing  the  repayment  of  the  said  sinn  of 

.  ^  and  interest  for  the  same  f  f^''^,  '^^^^^'^  °  ,er  for  s^ch 
entum  per  annum   and  do  -]^^^\'l\Jl  'l7]\o  pay  the 

County  [or  Borough,  etc    as  the      ^  f^^^^^.j        the  same 

St::^^=lepnn.p.J^ 
--sandi^^em^^^^^^^ 
bouncil,  as  the  case  may  he\  pursuant  to  the 


said  Act.'^ 


  T^i^^^Isgi     ThTAct  contains  uo  exemption 

'  ss.  47-52,  ante,  pp.  JBv-JJi- 
from  stamp  duty.  f  t^^e  agi-eemont  are  not 

It  will  be  observed  that  the  teira       ,    ^g^tgagc;  but  there 
requla-ed  by  the  above  form  to  b-et  ^  mth  ^^^^  ^^^^ 
shovild,  of  course,  be         /        „^  ,,„bodied  in  the  mortgage^  d 
terms.    They  may  be  added  to  ov  emDo 

deemed  expedient.    See  s.  47,  "  f'  Pif/.i,  ^nlc  B,  "or  to  that  or 
strument  to  be  in  the  form  ^ofX^^^.^^f.fpriorit;  among  several 
the  like  effect."  With  regard  to  the  mdci  P 
lenders,  see  s.  49,  ante,  p.  399. 


16  &  17  Vict.  c.  97. 
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SCHEDULE  (C),  No.  1.3 

Names  of  all  Pauper  Lunatics  in  the  Asylum  at 

for  the  County  [or  Borough,  etc.,  as  the  case  may  he'] 
of  on  the  day  of  18  . 


Names  of 
those  chargeable 
to  a  Parish.-* 

Date  of 
Admission. 

Names  of 
those  chargeable 
to  County. 

Date  of 
Admission. 

Names 
of 

Criminals. 

This  is  a  correct  return. 


(Signed) 


Dated 


Clerk  of  the  Asylum. 


SCHEDULE  (C),  No.  2.= 

Names  of  all  Private  Lunatics  in  the  Asylum  at 

for  the  County  [or  Borough,  etc.,  as  the  case  may  Jel 
of  on  the  day  of  18 


Jiames. 

Date  of  Admission. 

This  is  a  correct  list. 


Dated 


(Signed) 


Clerk  of  the  Asylum. 


^.  63,  nnle,  p.  399. 


'  ThlH  column  must  be  understwxl  to  incliulc  paupors  chnrccnUo 
to  the  common  fund  in  tmions  (ace  \  f,  h  17  Vict,  c,  <)7  s  109  „„  I 
24  ^  2.0  Vict.  c.  55,  ,.  G).    'h.  return  i,  to  inciu.  ^  "5„ 
lunatics  in  the  asylum  i''iii|ni 
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SCHEDULE  (D).' 
Form  of  Annual  Return. 
TRUE  List  of  all  Lunatics,  Idiots,  and  other  Persons  of 
'  unsound  Mind,  chargeable  to  the  Common  Fund,^  or  to  the 
Parishes^  comprised  within  [such  part  ot]  tht 
TTnlmi  Tas  is  situatel  \or  to  the  Parish  of  J  ^  ^ne 

cZtv  of  specifying  the  Names,  Sex,  and  Age  o 

eaTh  ani  whether  dlngeLis  or  otherwise  and  for  what 
leng  h  of  time  they  have  been  supposed   o  be  of 
mhfd,  and  wheredWd^oi^ho^^ 


Where  maintained. 


o  O 


O  3 

o)  s 


O   «3  ? 

1^ 


^3  sa 

B  O  f  ■t' 


T3  rt 


.SlJ 

'on  rt 


C3  W 

a  3 


o  o 
c 

I— I  ^ 


Signed  by  me  this  dayf  ^8  . 

Clerk  to  the  Board  of  Gua'rdians  of  the  said  Union, 
[or  Overseer  of  the  said  Parish]. 

•    .  LunaticschargeablTT^-S;^^^^^^^^^^^^^ 
Sel^S":^^  -t^lTtHSie,  as  in  t.e  count, 
in  which  they  reside.  .  — 

1  s.  64,  ante,  p.  400_.  ^^j^^  belonging  to 

2  This  return  is  to  mclude  all  tlie  paup  j  pj,^,. 
the  union,  whether  chargeable  to  any  f  t  ie  pa.  bes^  ^^^^^^ 

mon  fund,  either  under  16  &  17  w  the  note  to  the 

&  25  Vict.  c.  55,  s.  6.    It  will  be  obsei ved  that  the  ^ 
schedule,  as  well  as  the  heading  ^^fjj-^   ^^"^'l^^  ,„try  of  the 
to  the  cUmon  fund,"  although  the  "Ji,  ^J^'able."  A 

chargeability  mentions  only  the  ^l^^;^;'^   * ^/.'J^^  in 
pauper  lunatic  receiving  """-'-^^''^^^^ 
ihe  return  made  for  the  union  comprising  the  paiisli 

relief  is  charged.  ovfr^oer')  is  required  to 

3  The  clerk  to  the  guardians  (or  the  ovoibcei;  i 


16  &  17  Vict.  c.  97. 
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SCHEDULE  (E).4 
[Repealed  by  25  &  26  Vict.  c.  Ill,  s.  21,  post,  p.  511.] 


SCHEDULE  (F),  No.  1.5 
Order  for  the  Reception  of  a  Pauper  Patient. 

I,  C.  D.  {in  the  case  of  a  single  Justice  of  the  Peace,  or  in 
the  case  of  two  Justices,  or  of  a  Clergyman  and  Believing 
Officer,  etc..  We,  C.  D.  and  E.  F.],  the  undersigned,  liavino- 
called  to  my  [or  our]  assistance  a  Physician  [or  Surgeon,  or 
Apothecary,  as  the  case  mag  be'},  and  having  personally  ex- 
amined J.  B.,  a  Pauper  [umit  the  words  "a  Pau-per"  when 
the  Lunatic  is  not  a  Pauper'],  and  being  satisfied  that  the  said 
y^.  £.  IS  a  Lunatic  [or  an  Idiot,  or  a  Person  of  unsound 
Mmd],  [add,  where  the  Lunatic  is  sent  as  being  wandering  at 
large,  the  words  "  wandering  at  large,"  and  in  the  case  of  a 
Lunatic  sent  by  virtue  of  the  authority  given  to  two  Justices, 
add,  "not  under  proper  care  and  control,"  or  "and  is  cruelly 
treated  for  neglected)  by  the  person  having  the  care  or 
charge  of  him,"  as  may  appear  to  the  Justices  to  be  the  easel 
and  a  proper  person  to  be  taken  charge  of  and  detained  under 
care  and  treatment,  hereby  direct"*  you  to  receive  the  said 


make  out  this  list  "on  the  first  day  of  .January  in  every  year  or 

dirTn.       -r'  P-  400):  but  the  statute 

does  not  specify  the  particular  day  with  reference  to  which  the  list 
IS  to  be  made  up  r),c  return,  Iiowcver,  is  a  general  one;  and  it  is 
certainly  oes.rable  that  the  several  lists,  which  are  to  l;e  prepared 
throughout  the  whole  country,  and  to  be  transmitted  to  the  Com- 
missioners in  Lunacy  and  the  Poor  Law  Board,  should  Imve  refcr- 
"''f  'late  Cvi,.,  the  first  of  .January),  although  an  in- 
terval may  be  allowed  for  their  actual  preparation. 
]  ».  66,  ontf.,  p.  40.5. 

'■  See  s,  67,  'm/e,  p.  406;  s.  68,  o„fe,  p.  409;  s.  7.3,  m,/c,  p.  4)7- 
and  as  to  amendment,  if  incorrect  or  defective,  s.  87,  anir  n  42fl' 
See  also  25     26  Viet c  1  M,  ss  2r,,  26,  ;,o.t,  p.  513;  aMd's's. 
ifV?  prr722"l23!  I"'^'^'l"Ct.on,  a,Ue,  ,,p.  8-1-86;  pp.  1 1 1,' 

"  It  will  be  observed  that  this  order  contains  a  direction,  and  not 
a  mere  reqnest  :  compare  the  form,  Xo.-g,  post  t,  47.0  n„ 
hospitals  and  licensed  houses,  sec  s.  78,  ante,  p.  422 
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A.  B.  as  a  Patient  into  your  Asylum  [_or  Hospital,  or  House]. 
Subjoined  is  a  Statement  respecting  the  said  A.  B. 

(Signed)       C.  D. 
•  A  Justice  of  the  Peace  for  the  City  or 
Borough  of  ['»•  an  or  the 

Officiating  Clergyman  of  the  Parish 
of  ]. 
(Signed)       E.  F. 
The  Relieving  Officer  of  the  Union  or 
Parish  of  [or  an  Overseer 

of  the  Parish  of  ]• 
Dated  the  day  of  one  thousand  eight 

hundred  and  .  .    ,  ^i. 

To  Superintendent  of  the  Asylum  for  the 

County  of  or  the  Lunatic  Hospital  f 

or  Proprietor  of  the  Licensed  House  of  Idescnbing 
the  Asylian,  Hospital,  or  Housed. 
Nhtp  —Where  the  Order  directs  the  Lunatic  to  be  received  into 
any  Wum  oth  r  than  an  Asyhim  of  the  County  or  Borough  - 
wMch  the  Parish  or  Place  from  which  the  Lunatic  is  sent  s  ^  uate 
or  into  a  registered  Hospital  or  licensed  House,  it  shouW  state  tliat 
the  Justice  or  Justices  or  other  Persons  -along  the  0.  f  j  ^J^^^ 
satisfied  that  there  is  no  Asylum  f  .^^^^^^^Ji^^^^f  "J,  S  t^^^ 
that  the  Asylum  or  Asylums  thereof  is  or  are  f^^l^  °Uas  ^ 
may  require)  the  special  cuxumstances  ^y       "^'^  J. ' 
LunatTc\anuot  conveniently  he  taken  to  an  Asylmi.  foi  such  first 
mentioned  County  or  Borough.' 

Statement. 

\If  any  Pariindars  in  tins  Statement  be  not  known,  the  fact 
'-  to  be  so  staied.r 

3Name  of  Patient,  and  Christian  Name,  at  length. 

Sex  and  Age. 

Married,  single,  or  widowed. 


Act. 


To  he  signed  by  two  Justices,  where  required  by  the  foregoing 


'  s.  72,  ante,  p.  416;  s.  78,  ante,  p.  422. 

=  Re  Shuttleworth,  9  Q.  B.  GTA  ;  ante,  p.  340. 

3  In  the  case  of  a  lunatic  found  ;  £e  e.x- 

Law  Commissio,iers  and  the  C«nimissione,.  ni  Lu  lu 
pressed  an  opinion  that,  if  las  cannot  Im  a-crtan  A 

be  properly  de^nbed  nij^c  -.^  ,^^  ^3,,^  ,5, 

"name  unknown,     (,  umcuii  v^m^i^i.^  , 


p.  10.) 
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Condition  of  Life,  and  previous  Occupation  (if  any). 

The  Religious  Persuasion,  as  far  as  known. 

Previous  Place  of  Abode. 

Whether  first  attack. 

Age  (if  known)  on  first  attack. 

When  and  where  previously  under  Care  and  Treatment. 

Duration  of  existing  attack. 

Supposed  Cause. 

Whether  subject  to  Epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others. 

Parish  or  Union  to  which  the  Lunatic  is  chargeable  (if  a 

Pauper  or  destitute  Lunatic). 
Name  and  Christian  Name  and  Place  of  Abode  of  the 

nearest  known  Relative  of  the  Patient,  and  degree  of 

Relationship  (if  known)."* 

I  certify  that  to  the  best  of  my  knowledge  the  above 
Particulars  are  correctly  stated. 
(Signed) 

[/n  the  case  of  a  Pauper,  to  he  signed  by  the 
Relieving  Officer  or  Overseer.'] 


SCHEDULE  (F),  No.  2.= 
Order  for  the  Reception  of  a  Private  Patient. 
I,  the  undersigned,  hereby  request''  you  to  receive  A.  B., 
a  Lunatic  [or  an  Idiot,  or  a  Person  of  unsound  Mind],  as  a 
Patient  into  your  Asylum.   Subjoined  is  a  Statement  respect- 
ing the  said  A.  B. 

(Signed)  Name. 

Occupation  (if  any). 
Place  of  Abode. 
Degree  of  Relationship  (if  any), 
or  other  circunistancc  of  con- 
nexion with  the  Patient.' 


*  Sec  2.5  &  2f.  Vict.  c.  1 1 1,  h.  25,  post,  p. 

See  3.  4.3,  onii:,  p.  383;  8.  74,  ante,  p*.  410;  and  2.5  &  2G  Vict 
c.  Ill,  9s.  22,  2.3,  2.5,  26,  post.,  pp.  511,  .512,  .513.— As  to  amend- 
ment, if  iricorr(;ct  or  defective,  see  IG  &  17  Vict.  c.  97  s  87 
in<«,  p.  42f).    Introduction,  «7j^c,  pp.  82,  83.  '    "  ' 

•  ft  will  he  obwrvcd  that  tlii.s  dociiinent,  tliough  termed  an 
"  ^473 '"  ^"^'^  rc'iuest :  compare  tlio  form.  No.  1,  mte, 

'  See  25  !<.  26  Vict.  c.  1 1 1,     25,  post,  \,.  513. 
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Dated' this  day  of  one  thousand 

eight  hundred  and 

X„  Superintendent  of  the  Asyhim  for  the 

County  [or  Borough]  of  Idescribing  the  Asylum-]. 

Statement. 

\If  am,  of  the  Particulars  in  this  Statement  he  not  Imoivn,  the 
fact  to  he  sostated.y 

Name  of  Patient,  with  Christian  Name  at  length. 
Sex  and  Age. 

Married,  single,  or  widowed. 

Condition  of  Life,  and  previous  Occupation  (if  any). 
The  Religious  Persuasion,  as  far  as  known. 
Previous  Place  of  Abode. 
Whether  first  attack. 

Age  (if  known)  on  first  attack.  T,.oatmP,it 

When  and  where  previously  under  Care  and  Treatment. 

Duration  of  existing  attack. 

Supposed  Cause. 

Whether  subject  to  Epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others.  „ 
Whether  found  lunatic  by  Inqmsition,  and  date  ot  Com 

mission  or  Order  for  lnquisition.3  P„Hent 
Special  Circumstances  (if  any    preventing  the  Patient 

being  examined,  before  admission,  separately  by  two 

Medical  Practitioners." 

(Signed)  Name. 

Where  the  person  signing  the  Statement  is  not  the  person  who 
%ns  th!  Order,  the  following  Particulars  concerning  the 
person  signing  the  Statement  are  to  he  added;  viz.- 

Occupation  (if  any). 
Place  of  Abode. 
Degree  of  Relationship  (if  any), 
or   other   circumstances  of 
connexion  with  the  Patient.' 


See  25  &  26  Vict.  c.  Ill,  s.  23, post,  p.  512. 
Ne  Shuttkwortb,  9  Q.  B.  651,  ante,  p.  340 
See  25  &  26  Vict.  c.  lU,  s.  22,  post,  p.  oil. 
See  s.  74,  ora^e,  p.  418.  „ 
See  25  &  26  Vict,  c,  HI,  s.  25,  post,  p.  513. 
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SCHEDULE  (F),  No.  3.^ 
Form  of  Medical  Certificate.' 

I,  the  undersigned  [here  set  forth  the  qualiflcalion  entitling 
the  person  certifying  to  practice  as  a  Physician,  Surgeon,  or 
Apothecary,  ex.  gra.,  "  being  a  Fellow  of  the  Royal  College  of 
Physicians  in  London"],  ^  and  being  in  actual  practice  as  a 
[Physician,  Surgeon,  or  Apothecary,  as  the  case  may  be'], 
hereby  certify,  that  I,  on  the  day  of 

a'  U^ere  insert  the  street  and  the  number  of  the 

house  {if  any)  or  other  like  particulars'],  in  the  County  of 
[in  any  case  where  rnore  than  one  Medical 
Certificate  is  required  hy^  this  Jet,  here  insert  separately  from 
any  other  Medical  Practitioner],  personally  examined  A.  B. 
of  [insert  residence  and 2}rofession  or  occupation, 

if  any],  and  that  the  said  A.  B.  is  a  [Limatic,  or  an  Idiot, 
or  a  Person  of  unsound  Mind],  and  a  proper  Person  to  be 
taken  charge  of  and  detained  under  care  and  treatment,  and 
that  I  have  formed  this  opinion  upon  the  following  grounds, 

1 .  Facts  indicating  Insanity  observed  by  myself  [here  state 
the  facts]. 

2.  Other  facts  (if  any)  indicating  Insanity  communicated 
to  me  by  others  [Aere  state  the  information,  and  from  whom]. 

(Signed) 

Place  of  Abode. 

Dated  this  day  of  one  thousand 

eight  hundred  and 


S«e  also  the  notes  to  16  &  17  Vict.  c.  90,  scliudulo  A,  No  2 
ante,  p.  .341 ;  and  gchedulc  Jl,  No.  2,  ante,  j,.  344;  u2.d  the  cases 
there  referrod  to. 

'  S*;c  67,  68,  69,  73,  74,  75,  76,  and  122,  nnle  ;  sec  also  25  & 
26  Vict.  c.  Ill,  8.  32,  ,,oHl,  p.  .017;  and  tlic  Instructions  of  tlic 
Commissioners  in  Lunacy,  Appendix,  post.  As  to  amendment  if 
incorrect  or  defective,  see  s.  87,  ante,  p.  428;  and  25  &  20  Vict, 
c.  Ill,  s.  27,/y^/«<,p.  514;  Introduction,  cin/e,  pp.  no,  HI-  n  122- 
and  pf,.  82,  8.3.  "  i ,  p.  , 

*e«^,HQ'i?S;7'^'-'=  ni,s.47,;,.,,p.52G;  and  i.^.  v. 
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SCHEDULE  (F),  No.  4.' 
Notice  of  Admission. 

I  HEREBY  give  you  Notice,  that  A.  B.  was  admitted  into 
this  Isylum  I  a  pl^ivate  [or  Pauper]  P-tient  on  the 
d„v  of  and  I  hereby  transmit  a  Copy  o  .the  Urde 

anS  Statement  and  Medical  Certificates  [or  Certificate]  on 
which  he  was  received. 

Ufa  Prioale  Patient  he  reached  upon  one  Cfiff^^JI^ 
the  snecial  clrciumtances  which  have  prevented  the  Pan^n 
};  l^arnined  hy  t.o  Medical  ^'-/^f >  ^/S^! 

stated,  as  in  the  Statement  accompanying  the  0,der  Jor  Aa 

mission-Y  .  ,  ,  i 

Subjoined  is  a  Statement  with  respect  to  the  mental  and 
bodily  condition  of  the  above-named  Patient. 

(Signed) 

Clerk  of  Asylum. 

j„,,  „f  one  thousand 

Dated  the  day  ot 

eight  hundred  and 

Statement. 

I  have  this  day  [^sorne  day  not  less  than  two  clear  days  after 
[or  she] 

(Signed) 

Medical  Officer  of  Asylum. 

„f  one  thousand 

Dated  the  ^lay  ot 

eight  hundred  and 

.  s.  89,         V.  429;        25^  ^6  Vict  .  ni  s^8,  .^^^^ 
In  the  case  of  a  private  patient,  the  ^'o'l^c 
documents  arc  to  be  scut  '''^'^l^^^^l,^],lr.v  A.y..  Certain 
.     ^  r :tSni:;e,uirea  to  be  n^aae  ac- 

"''r7l,-«..c,  p.  418;  and  Schedule  F,  No.  2,  an,c^  V  476. 


16  &  17  Vict.  c.  97. 


479 


SCHEDULE  (F),  No.  5. 
Form  of  Notice  of  Discharge.^  Removal,^  or  Death.^ 

I  HEREBT  give  you  Notice,  that  Pauper  [or  a 

l^nvatej  Fatient,  admitted  into  this  Asykim  on  the 

of  was  discharged  therefrom  recovered  [or 

rebeved  or  not  improved],  or  was  removed  to  [mentmiinq 
the  Asylum,  etc  ]  relieved  [or  not  improved],  by  the  authority 
°'   ,  )       died  therein  in  the  presence  of  1 

on  the  day  of 

(Signed) 

Clerk  of  the  Asylum, 
hunlrelfnd  .  ''''''  one  thousand  eight 

aJX  Tf/  "^'f''  "'^^  "  ^  '^'^'^y  ^^^^  the  apparent  cause  of 
death  of  the  said  ^as  ascertained  by  post 

mortem  examination ^  (if  so)]  was  >•  ^ 

(Signed) 

Medical  Oiiicer  of  the  Asylum. 


'  s.  93,  anie,  p.  432. 
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SCHEDULE 
REGISTRY  OF 

RlSGISTER  OF 


Sex. 


S  S 


M. 


Condition 

as  to 
Marriage. 


'bD 

1846 : 
Jan.  3 


William 
Johnson 


1818  .  , 
June  9  William 
Johnson 


23 


1852 
May  6 


•a  o 

5 

t—  o 

s  S 
•2 .2 

1^ 
o  ^ 
o 


i'S  2 


25   -  1 


Carpen. 
ter. 


William  1 
Johnson 


-  29 


8 


 !  —  ri^Tprivate  and  Pauper  Patients, 
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(Ct),  Xo.  1.1 

ADMISSIONS. 
Patients.* 


3  ::  I  - 


Duration 
of  existing 
Attacks. 


Melan- 
cholia 


o 

•2  5 


0)  ^ 

Q 


a  . 

O  p. 

o  o 


I  Di=- 
charn;ed  or 
remuved. 


1846 
17  Sept.  1  1 


1818 : 
Dec.  2. 


IV)."!: 
June  8 


'eparate  Keght.r  ir.  the  above  fonn  to  be  ku,,t  for  each  Class. 
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16  &  17  VrcT.  c.  97.  4S3 
SCHEDULE  (G),  No."  3.= 


Form  of  Medical  Journal.* 


1 

1  " 

— 

Number 

of 
Patients 

Patients  who  are,  or 
since  the  last  Entry 
have  been,  under 
Restraint  or  in 
Seclusion,  when  and  for 
what  Period,  and 
Reasons,  and,  in 
case  of  Restraint, 
by  what  Means. 

Patients  under 
Medical  Treatment, 
and  for  what, 
if  any, 
bodily  Disorder. 

Deaths, 
Injuries, 

and 
Tiolence 
to  Patients 
since  the 
last  Entry. 

il. 

T. 

Males. 

Females. 

Males. 

Females. 

P.t-J".      "''"^      ^"  Asylum  receiving  both  Pauper  and  Private 
'  s.  90,  ante,  p.  430. 
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17  &  18  Vict.  c.  114. 

An  Act  to  extend  the  Rights  enjoyed  by  the 
Graduates  of  the  Universities  of  Oxford  and 
Pambrido-e  in  respect  to  the  Practice  of 
Phpic  to  the  Graduates  of  the  University 

\Xlth  August,  \^^^- 

Wttppf AS  a  body  politic  aud  corporate,  by  tbe  name 
J r  uXSt  ^  li  London,  bas  beeii  c— 

^::o?^:;br  Xdicine  ^d  doc^r  c^c^cnie  : 
Ld  .vbereas  it  is  expedient  ^bat  such  a.d  be  an  e 
privileges  rebating  to  tbe  practice     V^^^  ^ 

duates  in  medicine      ^'^/l""  ^^^J,  ,^,,t  excellent 
W  therefore  enacted  by  tlie  i^uecn  h 

of  tbe  same,  as  follows  : 

T  Tr,..v..  h-iohelor  of  medicine  and  doctor  of  mcdi- 
Graduate.  I-  Evciy  ^^.^^t^f  °'  "  ,  .  Ldudon  shall  by  virtue 
i„  medicine    ;        the  said  Umvci  sity  Ot  i^OllUUX  J  under- 

7his  degree,  and  without  ibe  --^a^ii't- 

going        ^^^ySSr  rCtWb  entitM  t. 
.0  praet^e    ^^^vtbcr  auAo^^^^  ..tcnsively 

tiie  sa.ne      practise  pliysic,  as  i,„i„v  of  medicine  or  doctor: 

manner  as     \     ii  vcspccts  as  any  bachcloi  ot  ...  I 

Sr^nlr;     t^ine  of  cither,  of  fl^J^^X^^ 
Oxford  and  Cambridge.  enWl^  to  piac^i^^ 

Can,..idB..  „f        degree  or  undei  /"^^  "j;"^;^  tbe  said  last- 
thority  now  coutcrred  by  eitiici 
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mentioned  Universities  :  provided  always,  tliat  tlie 
privileges  hereby  conferred  shall  not  be  construed  so 
as  to  extend  to  the  practice  of  sm-gery,  pharmacy, 
or  midwiferv. 

II.  And  whereas  it  is  apprehended  that  di^  ^ers  Graduates 
gi-aduates  in  medicine  of  the  said  University  ofi,fUieuii- 
Loudon  are  or  may  become  exposed  to  div  ers  for-  '^'^'sity  of 
feitures,  pains,  or  penalties  by  reason  of  their  having  deTniiied ' 
practised  physic  in  all  or  some  or  one  of  its  branches,  ""f 
or  ot  their  having  done  acts  as  or  under  the  descrip-  o''t  having- 
tlon  of  physicians,  or  practitioners  of  physic,  in  all  or  ""horUy 
some  or  one  of  its  branches,  Avithout  any  other  qua-  F"'- 
lification  for  so  doing  than  their  having  studied  for  Oxfmd  or*^ 
and  obtained  the  medical  degrees  of  the  last-men-  Cambridge, 
tioned  L  niversity,  and  in  particular  it  is  apprehended 
that  under  the  Act  passed  in  the  session  of  Parlia- 
ment held  in  the  sixteenth  and  seventeenth  years  of 
tte  reign  of  Her  present  Majesty,  chapter  ninety- 
six,!  and  the  Lunatic  Asylums"  Act,  1853,2  any 
graduate  of  the  University  of  London  practising  a"'s 
a  physician,  if  not  otherwise  answering  to  the  de- 
finition of  a  physician  set  forth  in  the  interpretation 
clauses  to  such  Acts,  who  may  have  siq'ned  any 
certificates  under  those  Acts  or  either  of  them,  in 
which  he  sliall  have  been  described  as  a  physician, 
IS  liable  to  be  indicted  for  a  misdemeanor:  be  it 
enacted,  that  all  such  gi-aduates  in  medicine  of  the 
faid  University  of  London  who  have  so  practised 
phvMC,  or  have  so  done  anv  such  act,  or  sio-ncd 
any  such  certificate  as  aforesaid,  shall  be  indemnified, 
treed,  and  discliarged  from  all  such  forfeit  ures,  pnins, 
Fnalfies,  and  disalnlitif-s  as  thev  would  or  iniglit 
have  h>;:n  exempt  from  had  tlu^y  taken  their  several 
degrees  at  or  obtained  auflioritv  or  liceiic(!  to  pr;ie- 
tise  from  either  of  the  said  Lriiversitics  of  Oxford 
and  Cambridge,  ari<l  that  all  sucli  acts  and  certifi- 
cates heretofore  done  or  signed  by  any  graduate 


'  10  &  17  Vict.  c.  <>r,,  3.  36.  "«/«',  p.  337 
'  Ki      17  Vict.  c.  fJ7,  3.  132,  <>„/r,  ,,.  /jco. 


Short  title. 


Medical  Graduates  (Univ.  op  London)  Act,  1854. 

in  medicine  of  the  said  University  of  London  shall 
he  deemed  to  all  intents  and  purposes  as  vahd  and 
effectual  as  if  this  Act  had  passed  previously  to  the 
doing  or  signing  such  acts  and  certificates  respec- 
tively. 

III.  This  Act  maybe  cited  as  " The  University 
of  London  Medical  Graduates  Act,  1854." 
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18  &  19  Vict.  c.  105. 

An  Act  to  amend  the  Lunatic  Asylums  Act, 
1853,  and  the  Acts  passed  in  the  ninth  and 
seventeenth  years  of  Her  Majesty,  for  the 
Regulation  of  tlie  Care  and  Treatment  of 
Lunatics. 

[lith  August,  1855. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  ^-ith  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
ParUarnent  assembled,  and  by  the  authority  of  the 
same,  as  follows  : 

I.  Section  three  of  the  Lunatic  Asylums  Act,  Any  single 
1853,  shall  extend  to  empower  the  justices  of  any  borou^^i^ 
one  county  or  borough  to  authorise  any  committee 

may  unite 

of  justices  elected  for  such  county  or  borough  there-  subscribers 
under  to  treat  and  enter  into  an  agreement  for  t°  *  •^^^pitai, 
uniting  with  the  subscribers  to  any  such  hospital  as  commutee 
therein  mentioned,  and  it  shall  not  be  necessarv  °^ 'r'"""^ 
triat  any  other  county  or  borough  be  a  party  to  such  asylum  may 
agreement;  and  section  five  of  the  said  Act  shall '° 
extend  to  empower  any  such  committee  of  visitors  as 
therein  mentioned  to  enter  into  an  agreement  for 
uniting  with  the  subscribers  to  any  such  hospital 
alone. 1 

If.  Wlien  two  or  more  committcics  agi-oe  to  unite  The  propor- 
under  the  Lunatic  Asvlunis  Act,  I<S;i3,  or  under  "^T"" 
inat  .Act  as  arnenfirjd  by  this  Act,  tlie  proportion  in  t""^^"^"  »»>• 
which  the  expenses  of  "carrying  into  execution  tlu'.  rroulb'"' 
piirjmes  of  the  said  Act  sliall  Ix;  charged  upon  ;ind  '^">'^''^'  'j^"' 
raised  l)y  each  county  and  l)orougli  so  uniting  may  "n'co  !'.  ucl 
be  calculated  a?id  fixed  according  to  thi;  extent  of  r"""I'',"'i'- 

il  I     •  !  •  1     •       ,       .    .  tiiiii  likolv  to 

T,ne  acconiinodatiori  wind)  in  the  judgment  of  tlic '^'^ '■'^'I'liri^J. 


'  16  &  17  Vict.  c.  97,      3,  4,  .0,  „„l.:  p,,.  WA  '^-.^i. 
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committees  entering  into  sucli  agreement  will  be 
required  for  the  pauper  lunatics  of  such  county  and 
borough  respectively  ;  and  the  power  in  section  six- 
teen of  the  Lunatic  Asylums  Act,  1853,i  of  re- 
pealing or  altering  the  stipulations  of  any  agreement 
for  uniting,  shall  extend  to  authorise  the  alteration 
thereof  by  readinsting  the  proportions  in  which  the 
expenses  "aforeskid  shall  be  charg-pd  on  each  county 
and  borough  and  the  subscribers  (if  any)  uniting,  or 
any  of  the  said  parties,  and,  where  the  committee  ol 
visitors  think  fit,  by  fixing  as  aforesaid,  according  to 
the  probable  extent  of  accommodation  required,^  the 
proportion  in  which  each  county  and  borough  is  to 
contribute  to  such  expenses ;  and  where  the  propor- 
tions of  any  contributions  are  fixed  according  to  the 
probable  extent  of  accommodation  required  as  afore- 
said the  agreement  shall  specify  that  such  propor- 
tions are  fixed  according  to  that  basis. 

Agreements  III.  AVhcrc  an  agreement  for  uniting  is  liereafter 
lor  uniting    p,-,tp,.(.(i  Jnto  uiidcr  the  Lunatic  Asylums  Act,  lbo6, 

tn  hfi  here-    '^'ii-i^'^'-^  _  ,    n   i       ,i  •      A  „4.    „„A  +l<o 


'after  enTe'i;a  or  under  that  Act  as  amended  by  this  Act,  and  the 
iupuHte  for  proportion  in  which  the  expenses  of  carrymg  the 
contribution  p^^j-poges  of  the  said  Act  into  execution  are  to  be 
S/bo- charged  upon  each  county  and  borougji  is  not  fixed, 
roughs  ae-  foregoing  provision,^  with  reference  to 

thefr  rlia-    the  probable  extent  of  accommodation  required,  the 

agreement  shall  stipulate  that  such  exp---; 
time  being,  ^yhgi-g  any  committec  of  subscribers  ot  a  lunatic 
fi:l:.d  accord-  liospital  are  a  party  to  the  agreement  then  that  the 
a-2Tegate  amount  to  be  contribntcd  by  the  counties 
"^'"^  and  boroughs  towards  such  expenses,  shall  be  troin 
time  to  time  charged  upon  and  raised  by  the  coun- 
ties and  boroughs  in  proportion  to  their  respective 
populations  as  stated  in  the  last  return  for  the  time 
being  made  of  the  same  under  the  authority  of  lai- 
lian>ent,  and  sucli  agreement  shall  be  varied  ft-om 


tbre^oin^ 
provision 


1  16  &  17  Vict.  c.  97,  s.  16,  unie,  p.  362, 
-  s.  2,  sujira. 
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the  form  in  schedule  (A)  to  the  Luiicatic  Asylums 
Act,  1853,  accordingly.^ 

IV.  Where  an  agi-eement  for  uniting  has  been  where  ex- 
already  entered  into  under  the  Lunatic  Asylums  p^'J.'J^^^j'^.I'^ 
Act,  1853,  or  any  former  Act,  the  expenses  of  car-  butedin' 
lying  into  execution  any  such  Act,  or  where  any  {rpopuia- 
committeeof  subscribers  is  a  party  to  the  agreement,  tion,  the 
the  aggregate  amount  to  be  contributed  by  such  ascertained 
counties  and  boroughs,  shall  be  from  time  to  time 
charged  upon  and  raised  by  the  counties  and  bo-  time  bein|. 
roughs  united  in  proportion  to  their  respective  popu- 
lations as  stated  in  the  last  return  for  the  time  being 
made  of  the  same  imder  the  authority  of  Parliament, 
save  where  such  expenses  are  adjusted  and  fixed 
imder  the  foregoing  provision-^  according   to  the 
probable  extent  of  accommodation  required. 

\  .  To  the  intent  that  due  provision  may  be  made  Where  there 
for  the  reception  and  care  of  the  pauper  lunatics  of !?  ""^V^^"'"- 

.  •  It  1  •  lion  01  a 

counties  and  boroughs  parties  to  unions  upon  the 

union  a  new 

dissolution  of  such  unions,5  the  justices  of  every  p^^^Jded? 
county  and  borough  united  (either  alone  or  with 
any  subscribers)  shall,  before  any  dissolution  of  their 
union  takes  etfect,  at  a  general  or  quarter  sessions  for 
such  county,  or  at  a  .special  meeting  of  the  justices 
of  such  borough  (as  tlie  case  may  require),  elect  a 
committee  to  provide  an  asylum  for  their  county  or 
borough,  and  authorise  such  committee  to  proceed 
for  that  puqjose  in  inanner  by  the  Lunatic  Asylums 
Act,   1853,  provided  in  the  case  of  a  county  or 
borough  not  having  an  asvlum;  and  all  tlic  pro- 
vision.^ of  the  said  Act  and  tliis  Act  applicable  to  a 
committee  elected  to  provide  an  asylum  in  the  ca.se 
of  a  county  or  borough  not  having  an  asylum  shall 
be  applicahle  to  the  committee  elected  iindcr  this 
provision. 


'  16  &  17  Vict.  c.  97,  3.  14,  anii,  p.  361 ;  and  scliediile  fA) 
(inl.e.  p.  4fj8  ^ 
'  •>.  2,  atii.'.,  p.  4;)7. 

'  16  h  17  Vict.  c.  97,  3.  39,  >mtc.  p.  378.  An-l  ,v<.  tl,..  „oto 
thereon,  as  to  the  tncaicin^  of  tic;  v.-onl  "union." 
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Provisions       VI.  Where  the  council  of  a  borough  has  taken 
to  apply  to    ^       itself,  under  the  Lunatic  Asylums  Act 
Z^f   or  the  Act  of  the  session  holden  in  the  eighth  and 
h'^t-^-e"'   ninth  years  of  Her  Majesty,  chapter  one  hundred 
upon  ul;m-  and  twenty-six,  the  duties,  powers,  and  authorities 
rxSon  of  imposed  or  conferred  upon  or  given  to  the  J"«f  ^s  o^ 
ti,e  Lunatic  ^^^^  borough,  such  council  shall  he  subject  to  ana 
have  and  exercise  the  duties,  powers,  and  authonties 
by  this  Act  imposed  or  conferred  upon  the  justices 
of  a  borough,  or  any  committee  elected  by  them ; 
and  such  council  may  confer  upon  any  committee 
appointed  by  them  such  of  the  said  duties,  powers, 
and  authorities  as  under  this  Act  are  or  inay  be 
conferred  upon  a  committee  elected  by  the  justices 
of  a  borough;  and  where  the  council  of  a  borough 
had  before  the  commencement  of  the  Lunatic  Asy  - 
lums Act,  1853,  taken  .upon  itself  under  the  said 
Act  of  the  eighth  and  ninth  years  of  Her  Majesty 
chapter  one  hundred  and  twenty-six   the  duties 
powers,  and  authorities  imposed  or  conferred  upon  o 
,^iven  to  the  justices  of  the  borough,  such  counc  l 
Siall,  from  the  commencement  of  the  Lunatic  Asj - 
lums  Act,  1853,  be  deemed  to  have  been  ^"Ijject  to 
and  to  have  had  the  duties,  powers,  and  authoi  ties 
bv  that  Act  imposed  or  conferred  upon  the  justice^ 
of  a  borough,  or  any  committee  elected  by  them,  and 
to  have  been  authorised  to  confer  ^V^l^^e'l^A 
mittee  appointed  by  such  council  such  of  the  said 
duties  powers,  and  authorities  as  under  such  Act 
may  be  confei4d  upon  a  committee  elected  by  the 
justices  of  a  borough. ^ 
p,  VII    Any  place  which  has  become  a  borough 

-"•^9-   with  n'the  definition  contained  in  section  one  hiui- 
Iuet;f    ;Li  and  thirty-two  of  the  ^--^f/^y^r^^^ 
7^:Z:L  1853,^  since  the  ^ornmen^e^Mo^^A^  , 
from  and  after  the  passing  ot  this  Act,  ue  a^n 


lie  Asylnnis 


'^^^i^'^r^^i'^^^^^^^^^^  462  463;  and 

8  &  9 Met.  c.  126,  ss.  82,  83,  now  repealed  (sec  16  17 

c  47.  s.  1,  ""'«,  P-  350). 

i  ib  &  17  Vict.  c.  97,  s.  132,  anlcv-  465. 
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be  a  borough  annexed  to  the  county  in  which  the  Act,  i853,  to 
same  is  situate,^  and  any  place  which  after  the  borou™s'^ 
passing  of  this  Act  becomes  a  borough  within  such  imnexed  to 
detiuitiou  shall,  ii-om  and  after  the  time  of  becoming  Vhich''''' 
such  borough,  be  deemed  a  borough  so  annexed,''  l^^^^.^^^"^ 
and  the  provisions  contained  in  section  nine  in  the 
Lunatic  Asylums  Act,  1853,  for  the  appointment 
of  two  justices  of  a  borough  annexed  thereunder  to  a 
county  to  be  members  of  the  committee  of  Adsitors 
of  the  asylmn  of  such  county,  and  in  relation  to  the 
contribution  by  such  borough  to  the  expenses  of  the 
asylmn  of  such  county,  shall  extend  to  any  borough 
aimexed  under  this  enactment.  ^ 

^  III.  The  power  given  by  section  seventy-seven  Powers 
of  the  Lunatic  Asylums  Act,  1853,  to  any  two  of  f^^'^.^T^^f 
the  visitors  of  any  asylum,  being  justices,  to  order  i-unaticAsy- 
an\-  pauper  lunatic  chargeable  to  any  parish  or  I'sss,  fo''^' 
union  within  the  county  or  borough,  or  any  county  ^i^itd^sof 
or  borough  to  M'hich  such  asylum  wholly  or  in  part  to  m^der?e- 
beloiigs,  or  to  any  such  county,  and  who  may  be  IZplrlu- 
confined  in  any  other  asylum,  or  in  any  registered  "^'i<=s  <^^- 
hospital  or  licensed  house,  to  be  removed  to  such 
fir^t-mcntioned  asylum,  shall  be  extended  so  as  to 
authorise  such  visitors  to  order  any  pauper  lunatic 
chargeable  to  any  parish  or  union  within  any  county 
or  boroTigh,  or  to  any  county  for  the  reception  of  the 
pauper  itmatics  whereof  into  such  first-mentioned 
asylum  th<;rc  is  a  subsisting  contract,  and  who  may 
be  confined  as  aforesaid,  to  be  removed  to  such  first- 
nif;nfiorK;d  asylum,  and  also  to  order  any  such  pauper 
lunatic  as  hereinbefore  menlioncd  to  be  removed 
from  such  first-mentioned  asylum  to  any  asylum, 
registered  hosj.ital,  or  licensed'  house,  suljject  never- 
theless to  the  n^striction  contained  in  section  Kcventy- 
eight  of  the  Lunatic  Asyliuns  y\ct,  1853.  ^ 

IX.  Tlie  j)owers  of  tlie  eomiiiiHHif)ners  and  visitors  i',„v(.rs  .,f 

'  16  &  17  Vif.t.  c.  97,  s.  {I,  'mie,  p.  3-57.    Sco  also,  19  &  20 
Vict.  c.  f)7,  poMi,  [,.  407. 

'  16  &  17  Vict,  c  'J7,  ss.  77,  78,  'uiie,  pp  420-422. 


Amendment  Act,  1855. 

sioners  and  Under  the  Lunatic  Asylums  Act,  1853  and  the  Acts 
visitors  to  eio-lith  and  nintli  years  ot  Her  jviajesty, 

rppucabie    chapter  one  hundred,  and  the  sixteenth  and  seven- 
l°htch°[nl    teenth  years  of  Her  Majesty,  chapter  mnety-six, 
been  li-       ,vith  reference  to  any  licensed  house  and  the  inmates 
:xp"atron"'  thereof,  and  all  powers  and  provisions  ot  the  said 
of  licence,     j^^t^^  having  reference  to  the  discharge,  removal, 
pati^uLe  and' transfer  of  such  inmates,  shall,  after  the  expira- 
theiein.       ^.^^^      ^-evocation  of  any  licence  granted  in  respect 
of  such  house,  continue  in  force  for  aU  purposes,  so 
long  as  any  lunatics  are  detained  therein,  m  the 
sanie  manner  as  if  the  licence  subsisted.i 

Contract.  X.  Whcreas  doubts  have  been  entertained  whether 
under  forty-  forty-sccond  section  of  the  Lunatic  Asy- 

uron":  Act,  1853,"-  a  contract  for  the  reception  ot 

pauper  lunatics  thereby  authorised  can  be  i-enewed: 
\8?;;.mayboie  |t  declared  and  enacted,  that  upon  or  after  ilie 
expiration  or  other  determination  of  any  contrac  tor 
any  of  the  purposes  of  the  said  section  it  shall  be 
lawful  for  every  committee  of  visitx,rs,  under  and 
subiect  to  the  several  provisions  of  the  said  Act 
applicable  thereto,  from  time  to  time  to  enter  into  a 
new  contract  for  any  of  the  purposes  mentioned  in 
the  said  section  with  the  committee  of  visitors  o 
any  asylum,  or  with  the  subscribers  to  any  hospita 
re|iste?-ed  or  the  proprietor  of  any  house  hcensed 
for  the  reception  of  lunatics,  and  tor  the  committee 
of  visitors  of  any  asylum,^  or  the  subscribers  to  any 
registered  hospital  or  the  proprietor  ot  any  hcensed 
house,  to  contract  with  any  committee  ot  visitors 
accordingly. 

•provision  XI.  Where  tht.  visitors^ of  lunatic  ^f^^^ 
f"/'^"'''''  counties  and  boroughs  m  England,  or  anv  ot  then 
r^a^r     Sers  duly  authorised  in  that  behalf, 

take  the  burial  of  any  pauper  lunatic,  and  the  buual 

ante,  pp.  258-260;  and  s.  44  ante  p.  261  26 
s  16  &  17  Vict.  c.  97,  s.  42,  a?ite,  p.  382.    !5co  ai^o  ~o 

Vict.  c.  Ill,  s.  7,  /;o««,  p.  501. 

3  25  &  26  Vict.  c.  1 11,  s.  6,  post,  p.  5Ui. 


t 
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cannot  take  place  in  the  parish  where  the  death 
shall  have  taken  jjlace  by  reason  of  the  public  burial 
gi-ound  of  such  parish  having  been  closed,  and  no 
other  hadng  been  proHded,  or  where,  in  conse- 
quence of  the  crowded  state  of  such  burial  ground, 
the  1-isitors  as  aforesaid  are  of  opinion  that  the 
bunal  of  such  dead  body  therein  would  be  improper. 
It  shall  be  lawful  to  bury  such  body  in  a  public 
biunal  gi-ound  of  or  in  some  other  parish  as  near  as 
conveniently  may  be  to  the  parish  wherein  the  death 
shall  have  taken  place,  with  the  consent  of  the 
minister  and  churchwardens  of  such  parish  :  pro- 
vided, that  in  all  cases  of  burial  under  the  direction 
of  the  visitors  or  their  officers  as  aforesaid  the  fee  or 
iees  payable  by  the  custom  of  the  place  where  the 
bmnal  may  be,  or  under  the  provisions  of  any  Act  of 
Parliament,  shall  be  paid  by  the  said  visitors  for  the 
bunal  of  each  such  body  to  the  person  or  persons 
who  by  such  custom  or  under  such  Act  of  Parlia- 
ment shall  be  entitled  to  receive  such  fee  or  fees.* 

XII.  The  visitors  of  lunatic  asylums  in  England  Power  to 
may  trom  time  to  time  enter  into  agreements  with  <^'"er  into 
the  proprietors  of  any  cemetery  established  under  .'vlirSe! 
the  authority  of  Pariiament,  or  with  any  burial 
boan    duly  constituted  under  the  statutes^in  that  J^a^Cr^d!" 
behalf,  for  the  burial  of  the  dead  bodies  of  any 
pauper  lunatics  which  such  visitors  may  undertake 
to  bun,-;  and  thereupon  the  burial  of  any  such  body 
^ndcr  the  directions  of  the  said  visitm-s  or  thj; 
othccr  ,n  such  cemetery,  or  in  the  burial  ground  of 
mch  bunal  board,  shall  be  lawful:^  provided,  how- 
ever, that  no  such  agreement  shall  be  valid  unless 
made  m  such  fonn  and  with  such  stipulations  as  the 
Commissioners  in  Lunacy  sliaii  approve. 

_Xrrr.  ,\nd  ul,(.rcas  it  i.s  expedient  that  burial 


Committee 


'  See  S3.  12,  \3,{„/ra;  al»o  I6'&  17  VictToTTT^^  T  °'' 

p.  3B4;   s.  120.  4.58;  2-5     26  vS.  c.  HI  ,f o'lo' 

tr.^lnetion,  anfe,  pp.         121.        '    ^  ^-  and  In- 

*  See  also  s.  1 1,  lupru  ;  and  the  note  thereon. 
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may  convey 
land  for 
burial 
ground  for 
lunatics, 
etc.,  dying 
in  the  asy- 
lum. 
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grounds  should  be  provided  for  persons  dp^g 
Lntv  or  borough  lunatic  asylum  built  oi  to  be 
S  Uer  the  authority  of  any  Aet  of  Pa.Jian.en 
for  the  reception  of  pauper  lunatics:  be  it  thuetoie 
In  Jted  that  it  shall  be"^  lawful  for  every  committee 
orvti.  of  any  county  or  borough  lunatic  asylum 
or  fo  any  trusteL  or  trustee  in  whom  any  land  slial 
be  vested  for  the  purposes  of  an  asylum,  with  the 
previous  consent  of  one  of  Her  Ma  esty's  princiioal 
Setaries  of  State  under  his  hand,  to  give,  grant, 

tliL  purpose  01  ^  servants  dpng 

pauper  or  o thei     "^^^^^^^^^^^  ,^,,es  the  free- 

u  such  asylum,  and  tliat  m  <iu  Miiestv's 

have  been  consecrated,  vest  in       ^  .  f 

"Htdt  U  fe  fc:^  r  interment  therein  of  anv 
entitled  to  ^^y^\''^^  .  j,,  ,,;ch  asylum,  or  of 

pauper  or  other  lunatic  cljin^  n  ^ 
any  of  the  officers  and  servants  belon^m^ 
asylum  and  dying  therein.^ 

XIV.  [ReiM^aled  by  25  &  26  Vict.  c.  Ul,  s.  io  , 

post,  p.  525.]-  

''^^^^^^^^^^^'^^^^^^  181; 

See  Birmingham  v.  Beaumont,  27  L.  J.  K 
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XV.  lu  all  cases  in  which,  under  the  Lunatic  Seals  of 
Asylums  Act,  1853,  or  the  Act  of  the  session  holden 


•         .  ■  .'  -   JLl^Lices  to 

in  the  eighth  and  ninth  years  of  Her  Majesty,  chap-  orders,  etc. 
ter  one  hundred,  or  the  Act  of  the  session  holden  in  ,vX?""' 
the  sixteenth  and  seventeenth  years  of  her  Majesty, 
chapter  ninety-six,  any  order  or  other  instrument  is 
required  to  be  under  the  hand  and  seal  or  hands  and 
seals  of  any  visitor  or  visitors,  justice  or  justices,  it 
shall  be  sufficient  for  such  order  or  instrument  to  be 
signed  only  ;^  and  all  such  orders  and  instruments  as 
aforesaid  which  have  been  signed  before  the  passing 
of  this  Act,  and  have  not  had  a  seal  or  seals  affixed 
to  them,  as  by  law  required,  shall  be  and  be  deemed 
to  have  been  valid  and  sufficient  to  justify  any  pro- 
ceeding thereon  or  thereunder. 

Xyi.  So  much  of  section  six  of  the  said  Act  of  so  much  of 
the  sixteenth  and  seventeenth  years  of  Her  Majesty,  ^ 
chapter  ninety-six,  as  requires  such  assent  as  therein  c.  96,Vs  re-'' 
mentioned  of  two  of  the  Commissioners  not  to  be  p"'- 

•  , ~  1  .     .  sonal  exami- 

given  until  atter  such  Commissioners  have  by  per-  "^ition  of 
sonal  examination  of  the  patient  satisfied  themselves  repeXl". 
of  his  desire  to  remain,  shall  be  repealed.-* 

_  XVII.  The  superintendent  of  any  registered  hos-  consent  of 
pital  may,  with  tlie  consent  in  writing  of  two  mem-  committee 
Ixirs  of  the  committee  having  the  management  or  mVroUny 
government  of  such  hospital,  send  or  take,  under  s\°nici'ent  to 
propf-r  control,  any  patient  to  any  specified  place  for  authorise  a" 
any  definite  time  for  the  benefit  of  liis  health;  and  i;eh4"sent 
any  such  consent,  and  anv  consent  under  section 
eighty-six  of  the  said  Act  "of  the  eighth  and  ninth 

4  Jnr.  fN.s.)  686;  30  L.  T.  270;  29  L.  .J.  R.  {y.  s.)  M.  C.  56; 

318-  Since  this  deci«ion.  tho 
l«  &  19  Vict.  c.  105,  s.  14  has  been  rcpealcl,  and  a  dilFercnt 
•nactment  suhstitnted,  by  25  ^  26  Vict.  c.  11I,h.  4r>,  ,,osI. 

In  some  of  the  copies  of  this  Act  printed  by  tlic  Queen's 
printers  the  marginal  note  to  this  .w;tion  is  as  follows;— "Seals 
of  rommi^sioners,  visitors,  and  justices,  to  orders,  etc.  dispensed 
■vith;"  but  the  insertion  of  the  word  "Commissioners"  is  an 


error 


;  16  &  17  Vict.  c.  96,  s.  6,  ante,  p.  .322.  See  also  25  .'t  26 
Vict.  c.  11 1 ,  s.  18.  pon/,  p.  509. 
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Amendment  Act,  1855. 

years  of  Her  Majesty,  chapter  one  hundred,  may  be 
from  time  to  time  renewed  and  the  place  varied.^ 

XVIII  If  after  the  lapse  of  two  months  from  the 
ex  «on  of  any  licence  for  the  f^^i  XZ 
for  the  reception  of  lunatics  which  has  not  been 
renewed,  or  if  after  the  revocation  of  any  such 

Se  there  be  in  any  s.K.h  1--- , 
lunatics  2  every  person  keeping  such  house,  oi  ha^ 

ing  the  care  Ld  charge  of  such  lunatics,  shall  be 

o-uilty  of  a  misdemeanor.^ 

"  XIX   This  Act,  so  far  as  the  same  amends  or 
afti^s  the  said  Acts  of  the  eighth  and  n^n^h  years 
of  Her  Majesty,  chapter  one  l^^'^^^^^'^' ^J^j^ 
sixteenth  and  seventeenth  years  of  Hei  ^^l^je^t^ , 
Cer  ninety-six,  or  either  of  t^-}' ^  on 
5,rul  oonstrueci  together  with  the  said  Acts  as  one 

shall  be  read  and  construed  therewith  as  one  Act. 


.  8  &  9  Vict.  c.  100,  s.  86,  ante,  p.  285;  a.id  25  &  26 

"  I Ze  V  492]  and  the  note  thereon. 

.  8  &  9  Vict.  c.  100.  B.  U  4       .  p.  304    U.^^  IT^  ^ 
i^s.  36,  37,  ante,  pp.337,  338,  anrt -o 
post  pp.  498,  499;  and  s.  47,  po.t,  p.  520 
""I'il  9  Vict  c.  100  s  106  «.  e  1.  300^  ^^^^ 

tvnd  26  &  27  Vict.  c.  HO,         P-  530. 


Vict. 


infra. 
C.96, 
5.  1,2, 


&  26 
526; 
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19  &  20  Vict.  c.  87. 

An  Act  to  amend  the  Lunatic  Asylums  Act, 

1853. 

[2m  July,  1856. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
bv  and  T\nth  tlie  advice  and  consent  of  the  Lords 
ppmtnal  and  temporal,  and  Commons,  in  this  present 
X  arhament  assembled,  and  by  the  authoiity  of  the 
same,  as  follows  : 

^  ««"i™i«ee  is  or  stall  hereafter  beEacorderto 
appomied  to  prov  ide  an  asylmn  for  any  county  •''pp°'"' 
under  the  Lunatic  Asylums  Act,  1853,t  the  recorded  ietemb'ers 
of  evej-y  borough  now  or  hereafter  annexed  to  such  ti^l'T' 
county  for  the  purposes  of  the  said  Acts  shall,  at  the  justices  of 
general  or  quarter  sessions  next  after  such  appoint-  for^rS, 
rnent  as  aforesaid,  or  where  such  committee  has  been 
already  appointed,  shall,  at  the  general  or  quarter 
sessions  next  after  the  passing  of  this  Act,  appoint 
two  justices  of  such  borough  to  be  members  of  such 
committee.  1 


»  7?  &  n  V  r'or'n  Lmmcy,  31.st  March  1857,  p.  8. 
c  10^f7  Ufn'joo'\^'''T'P-''^^'  ""'1  '8  &  19  Vict. 


498 


25  &  26  Vict.  c.  111. 

An  Act  to  amend  the  Law  relating  to  Lunatics. 

\lth  August,  1862. 

Whereas  it  Is  expedient  to  amend  the  law  relating 
to  lunatics,  other  than  those  found  lunatics  by  uiqui- 
sition,!  or  lunatics  convicted  of  crime,^  or  acquitted 
on  the  8-round  of  insanity  -.'^  be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  wi  h  the 
advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  Parliament  as- 
sembled, find  by  the  authority  of  the  same,  asioiiows  ; 
(that  is  to  say), 

Preliminary. 

interpreta.  I.  In  the  construction  and  for  the  F^T^^f  °f  ^^J^J 
tionof         ,  .  inconsistent  with  the  context  oi  subject 

matter)  the  following  terms  shall  have  the  respective 
meanings  hereinafter  assigned  to  them;  that  is  to 

"?^Lnnacv  Act,  chapter  one  hundred  "  fall  mean 
an  Act  passed  In  the  session  holden  in  tlie 
eighth  and  ninth  years  of  the  reign  of  Hei 
pi-esent  Majesty,  chapter  one  "^I^^red  and  in- 
tituled "  An  Act  for  the  Regulation  of  the  taie 
and  Treatment  of  Lunatics  -."3 
u Lunacy  Act,  chapter  -nety-six,    sha  1  mean 
Act  passed  in  the  session  holden  in  the  six 
teenth  and  seventeenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  umety-six,  in- 
tituled "  An  Act  to  amend  an  Act  passed  m  the 
riil  year  of  Her  Majesty,  for  the  Regulation 
of  the  "Care  and  Treatment  of  Lunatics 
uLunacrAct,  chapter  ninety-seven,"  shall  mean 

.        "  Statutes  relating  to  Private  Lmwtics,"  aWe 
.  See  "  iSutIs  vetUini  to  Criminal  Lunat.cs,  p^si. 
3  8  &  9  Vict.  c.  100,  ante,  p.  232.__ 
■I  IG  &  17  Vict.  c.  96,  ante,  p.  31/. 
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an  Act  passed  in  the  session  liolden  in  the  six- 
teenth and  seventeenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  ninety-seven,  in- 
tituled "  An  Act  to  consolidate  and*^  amend  the 
Laws  for  the  Pro\nsion  and  Regulation  of  Lu- 
natic Asylums  for  Counties  and  Boroughs,  and 
for  the  Maintenance  and  Care  of  Pauper  Lu- 
natics, in  England  :"5 

"The  Lunacy  Acts"  shall  include  the  three  Acts 
above  mentioned  and  this  Act : 

"  Asylum  "  shall  have  the  same  meaning  as  it  has 
in  the  Lunacy  Act,  chapter  ninety-seven  -fi 

"  Piegistered  hospital  "  shall  mean  any  hospital  re- 
gistered for  the  reception  of  lunatics." 

II.  This  Act  shall  be  construed  as  one  Act  with  Construc- 
the  Lunacy  Acts,  chapters  one  hundred,^  ninety-six,9      °'  '^^t- 
and  ninety-seven,'"  and  words  defined  by  the  said 

Acts  or  any  of  them  shall  have  the  same  meaning  in 
this  Act.ii 

III.  This  Act  may  be  cited  for  all  purposes  as  the  short  title, 
■'  Lunacy  Acts  Amendment  Act,  1862." 

Estahlishment  of  County  Asylums. 

IV.  Whereas  by  section  thirty-one  of  the  Lunacy  Plans,  etc. 
Act,  chapter  ninety-seven,  it  is  provided,  "  that  the  "'h^'Jifnot'" 
said  vi.sitor.s  .shall  from  time  to  time  make  their  re-  "npioved  by 
p^irt  to  the  general  or  quarter  sessions  of  the  county  so'sILTmo 
or  borough,  counties  or  boroughs,  for  which  they 

(or  such  of  them  as  have  not  been  elected  by  sub-  o?ttat"'"^ 
ambers,  as  therein  mentioned)  have  been  elected, 
of  the  several  plans,  estimates,  and  contracts  which 

Ms  &  17  Vict.  c.  97,  ante,  p.  350.  '  ^' 

'  16  &  17  Vict.  c.  97,  .s.  132,  anic,  p.  467;  .see  also  8  &  9 
Vict.  c.  100,  3.  114,  ante,  p.  306. 

^  S«e  alvo  8  &  9  Vict.  c.  100,  s.  1 14,  ante,  p.  300. 

'  8  &  9  Vict.  c.  100,     1  14,  onie,  p.  304. 

»  \r,k\7  Vict.  c.  96,      .36,  37,  ante,  pp.  337,  338 
IG  A:  17  Vict.  c.  97,  s.  132,  nnle,  p.  465. 

"  It  will  1,0  ohicrvc'l  that  the  Act  of  IBS."),  18  k  19  Vict 
'■■  105,  i.3  not  mcntionc'l;  but  3eo  «.  I!)  of  that  Act,  nnte  v  496 
al.o  19  &  20  Vict.  c.  87.         p.  497;  nr.  well  a,  t'liV  sub- 
-evient  Act,  26  h  27  Vict.  c.  I  10,V../,  p.  530. 
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have  been  agreed  upon,  and  of  the  sum  or  sums  of 
money  necessary  to  be  raised  and  levied  for  defiay- 
ins  the  purchase  monies  and  expenses  thereof  on  the 
county  or  borough,  or,  in  the  case  of  sudi  imion  as 
thereiii  mentioned,  on  each  or  every  of  the  counties 
or  boroughs;  which  plans,  estimates,  and  con  ract 
shall  be  subject  to  the  approbation  of  the  com t  oi 
courts  of  general  or  quarter  sessions  of  such  county 
or  countiel  and  of  the  justices  of  such  borougb  or 
boroughs,  before  the  same  are  completed  or  earned 
into  execution"  (save  in  the  case  therem  men- 

^"Wher'e  a  plan,  estimate,  or  contract  agreed  upon 
by  any  committee  of  visitors  on  behalf  of  a  union  of 
countie,s,  or  of  a  union  of  counties  and  ^oroughs  ^s 
disapproved  of  by  one  or  more  but  not  all  of  the 
couAs  of  general  or  quarter  sessions,  or  othei  bodies 
of  justices  whose  approbation  is  reqmred  m  pui- 
suance  of  the  said  enactment,  each  coui;t_  of  general 
or  quarter  sessions  or  body  of  justices  d-apFOving 
of  Ihe  same  shall,  within  four  ^^^«;^*s  af  ei  such 
Dlan  estimate,  or  contract  is  reported  to  them  oi 
SSe  the  same  has  been  reported  to  them  before 
the  passing  of  this  Act,  then  within  one  month  af  ei 
the  holding  of  the  firsi  court  of  general  or  quai-t^r 
sessions  of  the  county  or  the  first  "-e bug  of  rtie 
iustices  of  the  borough  after  the  passing  of  this  Ac  , 
i:  the  case  maybe,  set  forth  their  <^^jec  ions  wi 
any  observations  they  may  ^^^f      ,  "  j  ™ 
thereto  in  a  report  in  writing,  and  fortluMth  tians 
the  same  to  one  of  Her  Majesty  s  pnncipa 
S  letii  of  State,  and  the  Secretary  of  St^^ 
cause  such  inquiries  to  be  made  m  «  f  ^  ^^jj^^ 
matter  as  he  may  deem  proper,  and  shall  by  AMitin 

and  carried  into  ^execution.   

— -— ^^^^^^J^^  31st  March, 

1862,  pp.  4,  0;  and  \bts  \'  Vict.  c.  Ji, 


25  cl-  20  Vict.  c.  111. 
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The  deeisimi  of  the  Secretary  of  State,  given  in 
pnrsuance  of  this  section,  shall  be  final,  and  shall  be 
acted  upon  without  fiu'ther  report  or  aiDproval. 

V.  Together  with  every  plan  for  biulding,  or  pro-  Estimates  to 
viding  or  enlarging  or  improving,  any  asylum  for  pJan".'''"'"^ 
pauper  lunatics,  which  is  to  be  submitted  to  the 
Commissioners  in  Lunacy,  under  section  forty-five 

of  the  said  Limacy  Act,  chapter  ninety-seven,^  an 
estimate  of  the  cost  and  expense  of  carrying  such 
plan  into  execution  shall  be  also  submitted  to  the 
said  Commissioners. 

VI.  Where  the  committee  of  visitors  enter  into  Excess  of 
any  agi-eement  for  the  reception  into  the  county  'm^™i"'paici 
asyliun  of  pauper  lunatics  belonging  to  a  county  or  to  f  buiuung 
borough  which  has  not  contributed  to  the  erecting  or  fund?''""' 
pro%-iding  such  asylum, ^  and  think  fit  under  the 
Lunacy  Act,  chapter  ninety-seven,  section  fifty-four,* 

to  fix  a  gi-eater  weekly  sum  tlian  is  charged  by 
them  in  respect  of  lunatics  sent  from  or  settled  in 
some  place,  parish,  or  borough  which  has  contributed 
to  the  building  or  providing  such  asylum,  they  may, 
if  they  think  fit,  pay  over  the  excess  created  by  the 
payment  of  such  greater  weekly  sum  to  a  bidlding 
and  repair^  fund,  to  be  applied  by  them  to  the  alter- 
ing, repairing,  or  improving  such  asylum,  and  shall 
annually  submit  to  the  general  or  quarter  sessions  a 
detailed  statement  of  the  manner  in  which  such  fund 
has  been  expended. 

\  fl.  Where  any  contract  has  been  made  by  a  p,oTUion  as 
coramittee  of  visitors  of  any  county  or  borougii  xuider  *" 
the  Lunacy  Act,  chapter  ninety-seven,  section  forty-  oTi'maiics?" 
two,  for  tlie  reception  into  any  asylum,  Iiospital,  or 
licensed  house  of  the  vvlioh;  or  a  j)ortioii  of  the 
pauper  Innatics  of  snch  county  or  borougii,  it  shall 
be  lawful  for  the  justices  of  such  county  or  borough, 

»  16  &  17  Vict.  c.  97,  s.  45,  ante,  p.  .3«.5. 
^  If,  &  17  Vict.  c.  97,  s.  7,  nnte,  p.  .304,  mid  s.  42,  ',„le  r- 
S-ii;  al".  18  &  10  Vict.  c.  lO.-i,  5.  10,  ante,  p.  492. 

'  1 6  A  1 7  Vict.  c.  07.     -j4,  ante.  p.  392.    .Sec  also  s.  7,  in/n,. 
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so  long  as  sucli  contract  is  subsistingf  to  defray  out 
of  the  county  or  borough  rate  so  much  of  the  weekly 
charge  agreed  upon  for  each  pauper  lunatic  received 
therein  as  may,  in  the  opinion  of  such  committee  of 
visitors,  represent  the  sum  due  for  the  use  of  such 
asvlum,  hospital,  or  licensed  house,  not  exceeding, 
however,  one-fourth  of  the  whole  of  such  weekly 
charge,  in  exoneration  to  that  extent  of  the  union  to 
which  the  maintenance  of  any  such  pauper  limatic 
may  be  chargeable.^ 

VIII  It  shall  be  lawful  for  the  visitors  of  any 
asylum  and  the  guardians  of  any  parish  or  union 
within  the  district  for  which  the  asylum  has  been 
provided,  if  they  shall  see  fit,  to  make  arrangements 
subject  to  the  approval  of  the  Commissionei^  and 
the  President  of  the  Poor  Law  Board,  for  the  re- 
ception and  care  of  a  limited  number  of  chronic 
lunatics  in  the  workhouse  of  the  parish  or  umon,  to 
be  selected  by  the  superintendent  of  the  asylum,  and 
certified  by  'him  to  be  fit  and  proper  so  to  be  re- 
moved." 

IX  The  committee  of  visitors  of  any  asylum 
may  provide  accommodation  for  the  burial  of  pauper 
lunatics  dying  in  the  asylum^  by  acqmring  a  new 
burial  ground,  or  by  enlarging  any  existing  buiial 
ground]  they  may  pvn-chase  for  the  purposes  afo  e- 
said  any  land,  and  may  grant  any  and  when  pu  - 
chased,  or  any  land  already  be  ongmg  o  theio,  to 
any  person  or  body  of  persons,  to  be  held  on  trust 


!  ic  17  V,Vt  c  97  s.  42,  anie,  p.  382,  and  s.  54,  a«(e, 
p  392  td  18^19  Vict.'  c.  105,  s.  10,  p.  492.  See  also 
I  6,  •  and  16  &  17  Vict.  c.  97,  s.  102,  an>.e  ;  and  24 

25  Vict.c  55  s.  6,i;o.5«.  „otes  tliereon. 

W;i^^"^"c^r;pr^;i£;f5Jei.vn^nt^^^^ 

^;anS,'se^  ort^f  the  Metropolian  ^onnn.ssione  ni 
Lunacy  to  the  Lord  Chancellor,  If 44,  PP-  102  HJ. 

3  18  Sc  19  Vict.  c.  105,  ss.  11,  12,  13,  ante,  pp. 
Introduction,  ante,  pp.  120,  121. 
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for  a  new  burial  ground  or  as  part  of  an  existing 
biu-ial  ground,  or  they  may  themselves  hold  such 
land  on  tiiist  as  a  new  burial  ground  or  as  part  of 
an  existing  burial  ground  ;  they  may  also  contribute 
any  sums  of  money  to  any  person  or"  body  of  persons 
on  condition  of  such  person  or  body  of  persons  agree- 
ing to  pro\-ide  accommodation  for\he  burial  of  such 
paupers  as  aforesaid  in  any  bm-ial  ground;  they 
may  also  take  steps  for  the  consecration  of  any  new 
biuial  gi-oimd  or  enlarged  burial  ground,  or  any 
part  thereof,  and  in  the  case  of  a  new  burial  ground 
they  may  provide  for  the  appointment  of  a  chaplain 
therein ;  they  may  enter  into  any  agreements  neces- 
sary for  canying  into  effect  the  powers  conferred  by 
this  section,  but  the  exercise  of  such  powers  shall  be 
subject  to  the  restrictions  following  : 

Firstly,  That  not  more  than  two  statute  acres 
shall  in  the  case  of  any  one  asylimi  be  pur- 
chased or  gi-anted  as  a  new  burial  ground,  or 
for  an  enlargement  of  an  existing  burial  gi-ound  : 
Secondly,  That  the  sanction  of  the  com-t  of  gene- 
ral or  quarter  sessions  and  of  one  of  Her  Ma- 
jesty's principal  Secretaries  of  State  shall  be 
given  to  any  plan  that  may  be  proposed  by  any 
visitors  for  carr>-ing  into  effect  this  section. 
All  expenses  incurred  by  any  visitors  in  providing 
accommodation  for  the  burial  of  pauper  lunatics,  in 
pursuance  of  this  Act,  sh;dl  be  deemed  to  be  monies, 
costs,  and  expenses  payable  for  the  pui-poses  of  the 
Lunacy  Act,  cliapter  ninety-seven,  and  may  be  de- 
frayed accordingly. * 

A^^'i^i'^^'^  provisions  of  "  Tlie  Lands  Clauses  h  &  i.  vict. 
Act,  1H4:>,  except  the  provisions  of  that  Act  "  with 
respect  to  the  purchase  and  taking  of  any  Lands 
other^vise  than  by  agreement,"  "with  respect  to  the 
recovery  of  forfeitures,  penaUies,  and  costs,"  "  wifl, 
reaj)ect  to  lands  acquired  by  tlie  jiroinoters  of  the 
nndertfiking,  under  the  provisions  of  the  Lands 

'  16  &  17  Vict.  c.  97,  8.  46,  ante,  p.  386\ 
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Clauses   Consolidation  Act,  1845,  or   the  special 
Act,  or  any  Act  incorporated  therewith,  but  which 
shall  not  be  required  for  the  purposes  thereof," 
"  and  with  respect  to  the  provision  to  be  made  for 
affording  access  to  the  special  Act  by  all  parties 
interested,"  shall  be  incorporated  with  this  Act;i 
and  for  the  purposes  of  this  Act  the  expression  "  the 
promoters  of  the  undertaking,"  wherever  used  m  the 
said  Lands  Clauses  Consolidation  Act,  shall  mean 
any  such  committee  of  visitors  as  aforesaid.^ 
Taking  on       XL  It  shall  be  lawful  for  any  committee  of 
aon.rKnds  visitors,  with  thc  sauction  of  the  court  of  general  or 
for  use  of     cn^arter  sessions,  to  hire  or  take  on  lease,  from  year 
to  year  or  for  any  term  of  years,  at  such  rent,  and 
upon  such  terms,  and  under  such  covenants  as  they 
think  fit,  any  land  or  buildings,  either  for  the  em- 
ployment or  occupation  of  the  patients  m  the  asylum, 
or  for  the  temporary  accommodation  of  any  pauper 
lunatics  for  whom  the  accommodation  m  the  asylum 

mav  be  inadequate.  -,  .  ,    ^  f 

the  restrictions  in  section  thirty-three  ot  the 
Lunacy  Act,  chapter  ninety-seven,  as  to  the  term 
for  which  the  committee  of  visitors  are  theveby 
authorised  to  take  a  lease,  or  to  rent  land,  ^l^^U  not 
apply  to  land  or  buildings  to  be  hired  or  taken 
xmder  this  provision.^ 

The  land  and  buildings  so  to  be  hired  oi_  taken 
shall,  while  used  for  the  purposes  of  this  section,  be 
deemed  part  of  the  asylum,  and  a  1  existing  pro- 
visions as  to  the  asylum  or  part  of  the  asylum  shall 
be  applicable  thereto  accordingly, 
supevannua-     XII.  The  powcr  vestcd  iu  the  visitors  of  an  asy- 
in     lum  of  granting  an  annuity  by  way  of  superannua  ion 
to  any  person  that  has  been  an  officer  or  servant  in 
sucrasTlum  for  not  less  than  twenty  years,  under 
section  fifty-seven  of  the  Lunacy  Act,  chapter  ninetj- 

.  See  also  16  &  17  Vict.  c.  97,  s.  36,  ante,  p.  375. 
^  s.  9,  supra. 

3  16  &  17  Vict.  c.  97,  s.  33,  ante,  p.  37J. 
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seven,  may  be  exercised  by  them  when  any  such 
person  has  been  an  officer  or  sei-vant  for  not  less 
than  lifteen  years,  in  the  same  manner  as  if  the  time 
of  such  service  had  been  twenty  years  and  in  cal- 
culating the  amount  of  superannuation  regard  may 
be  had,  if  the  visitors  think  fit,  to  the  value  of  the 
lodgings,  rations,  or  other  allowances  enjoyed  by 
the  person  superannuated:  provided,  that  no  an- 
nuity by  way  of  superannuation  granted  by  the 
visitors  of  any  asylum  under  the  provisions  of  this 
Act,o  or  of  the  Lunacy  Act,  chapter  ninety-seven,^ 
shall  be  chargeable  on  or  payable  out  of  the  rates  of 
any  coimtyS  until  such  annuity  shall  have  been  con- 
firmed by  a  resolution  of  the  justices  of  such  coimty 
in  general  or  quarter  sessions  assembled. 

XIII.  Where  the  offices  of  superintendent  and  Provision 
matron  of  any  asykmi  are  held  by  man  and  wife  ^^'^  ^ypf'^n- 
and  an  order  has  been  made  under  'the  Lunacy  Act  matrons, 
chapter  ninety-seven,5  granting  an  annuity  by  way 
of  superannuation  to  the  superintendent,  it  shall  be 
lawful  for  the  committee  of  visitors  of  such  asylum, 
if  they  think  fit  to  do  so,  and  if  the  matron  has  been 
an  officer  in  the  asylum  for  not  less  than  twenty 
years,  to  grant  to  her  such  annuity  by  way  of  super- 
annuation as  they  in  their  discretion  think  propor- 
tionate to  her  merits  and  time  of  service,  although 
she  may  not  have  become  incapable  of  executing  her 
oftce_  from  sickness,  age,  or  infirmity ;    and  every 
annnify  granted  in  pursuance  of  this  section  shall  be 
pavable  out  of  the  rates  lawfully  applicable  to  the 
bn.lflmg  or  repairing  of  such  asylum  :T  provided, 
tirstly,  tFiat  the  annual  amount  by  way  of  sur)er- 
annnation  paid  to  any  matron  under  this  section 
shal    not  exceed  two-thirds  of  the  salary  payable 
at  the  time  of  her  n^tirement;    secondly,  that  no 
such  supfjrannuation  shall  be  granted  unless  notice 

M  r  ^  1  -  V-'!'     o^'  f  -  '^-"^  =  "'"J  note  Ml7c^n. 

16  «c  I ,  \  ict.  c.  97,  s.  57,  an'e,  p.  3fJ0. 

-See  aho  g.  1.1,  ip/rn, 

''  See  also  g,  12,  su/>rri. 
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of  the  meeting  at  which  the  same  is  to  he  granted, 
and  of  the  intention  to  determine  thereat  the  ques- 
tion of  such  superannuation,  have  been  given  m 
such  manner  and  so  long  before  the  time  appointed 
for  such  meeting  as  is  provided  m  the  said  Act 
with  respect  to  notices  of  meetings  of  committees  ot 
visitors,  nor  unless  three  visitors  concur  m  and  sign 
the  order  granting  the  same; 2  thirdly,  if  any  such 
matron  as  aforesaid  at  any  time  thereafter  is  ap- 
pointed to  any  public  office,  or  to  any  ofece  under 
the  Lunacy  Act,  in  respect  of  which  she  receives 
a  salary,  the  payment  of  the  compensation  awarded 
to  her  under  this  Act  shall  be  s^spended  so  long  as 
she  receives  such  salary,  if  the  amount  thereof  is 
greater  than  the  amount  of  compensation,  or,  it  not, 
shaU  be  diminished  by  the  amount  of  such  salary. 

Licensed  Homes. 
XIV.  Before  the  gi-ant  by  the  justices  of  a  licence 
for  the  reception  of  lunatics  to  a  house  which  has 
not  been  previously  licensed  for  that  pm-pose,  the 
notice  given  by  the  applicant,  and  the  plan  and 
statements  accompanying  the  same,  or  copies  of  such 
notice  plan,  and  statements  respectively,^  shall  be 
ti— iUed'by  the  applicaivt  to  the  Commissioners 
nnd  the  Commissioners  shall  inspect  or  cause  to  be 
inspected  the  house  and  land  or  appurtenances  pro- 
po?e.d  to  be  included  in  the  licence,  and  shall  ascer- 
tain with  reference  as  well  to  the  situation  as  to 
he 'structure,  arrangements,  and  eondition  of  tl. 
premises,  whether  the  same  are  suitable  foi  the  le- 
Sn  of  the  patients  proposed  to  be  received 
therein,  and  the  Commissioners  shall  transmit  to 
the  clerk  of  the  peace  for  the  county  or  borough 
a  rmS  in  reference  to  such  app  Ication  ;  and  no 
lie  n  e  shall  be  granted  by  the  justices  of  the  county 


'  16  &  17  Vict.  c.  97,  s.  24,  ante,  p.  366. 

2  See  also  s.  12,  s%ipra.  ^  y.  .  gg 

3  8  &  9  Vict.  c.  100,  s.  24,  ante,  p.  248;  16     1  <  \ 

s.  1,  ante,  p.  317. 
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or  borough,  in  pm-suauce  of  such  application,  until 
the  report  of  the  Commissioners  with  reference 
thereto  has  been  received  by  the  said  clerk  of  the 
peace,  and  taken  into  consideration  by  the  justices 
in  general  or  quarter  or  special  sessions  assembled. 

here  a  licence  is  granted  by  the  justices  of  a 
coimty  or  borough  in  respect  of  a  house  not  pre- 
viously licensed,  such  licence  shall,  as  nearly  as 
conveniently  may  be,  be  according  to  the  form  in 
the  schedule  marked  (A)  to  this  Act,  instead  of  in  the 
form  prescribed  by  the  Lunacy  Act,  chapter  one" 
hundred.* 

XV.  Before  the  consent  of  any  visitors  is  given  Notice  of 
to  any  addition  or  alteration  being  made  in  or  about  ^""^tions 
any  licensed  house,  or  the  appurtenances,  the  notice  the'com- 
of  the  proposed  addition  or  alteration,  and  plan 
thereof,  and  accompanying  description  given  to  the 
clerk  of  the  peace,  or  copies  thereof  respectively 
shall  be  transmitted  by  him  to  the  Commissioners' 
who  shall,  after  making  or  causing  to  be  made  such 
inquines  or  inspection  (if  any)  as  they  may  deem 
proper,  transmit  to  the  said  clerk  of  the  peace  a 
report  stating  their  approval  or  disapproval  thereof- 
and  the  visitors  shall  not  consent  to  such  addition  or 
alteration  until  they  have  received  and  considered 
snch  report.5 

n,'^V\^\^''''''''  ^'^^  ^^'^  '""^"^  «f  tl^e  Lu-  Provision 

nac>  Act,  chapter  nincty-six,^  it  is  enacted,  "  that 

no  F.rson  having,  after  the  passing  of  the  Lunacy  Xicfors. 

Act,,  chapter  one  hundred,  received  for  the  first  time 

a  licence  for  the  reception  of  lunatics,  or  thereafter 

receiving  for  the  first  time  sucli  licence,  sliail  receive 

a  licence  unless  he  resides  on  the  pnmiiscs  licensed, 

■a^'pMl'"'-  -'-l"'^  A, 

*  8  &  9  Vict.  c.  100,  2G,  anle,  p.  2-00. 

16  &  17  Vict.  c.  96,  2,  ante,  p.  .317.     .Se-  also  8  ,t  n 

^ct.,c.  100,      24,  I,.  249,  aLl  Introduction,  ..L,'^,:'. 


Lunacy  Acts  Amendment  Act,  1862. 

and  no  two  or  more  persons  having  aftei-  the  passing 
of  the  last-mentioned  Act,  received  for  the  first  time 
a  iolnt  licence  for  the  reception  of  lunatics,  or  there- 
after receiving  for  the  first  time  such  joint  licence, 
shall  receive  such  licence  unless  they  or  one  oi  them 
should  reside  on  the  premises  licensed  :'  and  whereas 
it  is  expedient  that  in  the  licensed  houses  to  which 
the  said  section  does  not  apply,  by  reason  of  the 
proprietor  or  proprietors  thereof  haying  first  received 
I  b-cence  prior  to  the  date  mentioned  in  the  said 
section,  the  following  provision  shall  be  made  :  be  it 

'"'^That'in  all  cases  of  licensed  houses,  Avhere  the- 
proprietor  or  proprietors  thereof  have  first  received 
Ihelr  licence  oi-  licences  before  the  date  of  the  passmg 
of  the  Lunacy  Act,  chapter  one  hundred,  the  phy 
sician  surgeon,  or  apothecary"-  required  by  Act  of 
Parliament'to  Reside  In  or  visit  --h  house  shdl  be 
approved,  in  the  case  of  a  house  licensed  by  he 
Commissioners,  by  the  ^CJommissioners,  and  m  tb^ 
case  of  a  house  licensed  by  justices,  by  J^^ti^^^^^^ 
and  any  proprietor  of  a  licensed  house  to  which  this 
Lctirayes  who  permits  any  1%—' ^^f 
or  anothecary^  who  has  not  been  approved  by  the 
Conril'  one?s,  or  by  the  justices,  as  the  case  may 
be  to  reside  in  or  visit  at  such  house  m  such  capa- 
city as  aforesaid  for  a  period  exceeding  one  calendai 
month,  shall  incur  a  penalty  not  exceeding  five 
pounds  for  every  day  beyond  , 
which  such  physician,  surgeon,  or  apothecaij  so 
S  des  or  visiti;3  the  above-mentioned  period  of  f 
one  month  shall  be  reckoned  in  the  case  of  a  phy- • 

of  the  passing  thereof,  and  m  the  case  oi  anj  ^ 

'  4th  August,  1845.  55  &  26  Vict. 

5  16  &  17  Vict.  c.  96,  s.  36,  ante,  p.  JJ'. 
c.  Ill,  s.  47,11'osi,  p.  526.  ono-  ''S  &  26  Vict. 

3  8  &  9  Vict.  c.  100,  s.  106  a.K  P-  'J""-;,,  io5,  s.  19,- 
c.  HI,  s.  2,  ante,  p.  499.    See  also  18     19  Vict. 
ante,  p.  496. 
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appointment  of  any  such  physician,  siu'geon,  or  apo- 
thecary* as  aforesaid  from  the  date  of  such  appoint- 
ment. ^ 

XVII.  If  any  person  empowered  by  licence  is-  Penalty  on 
sued  under  the  Lunacy  Act,  chapter  one  hundred,  to  lennsl'f  ° 
employ  his  house  and  premises  for  the  reception  of  licence, 
lunatics  receives  into  his  house  any  patients  beyond 

the  munber  specitied  in  his  licence,  or  fails  to  comply 
with  the  regulations  of  his  licence  in  respect  of  the 
sex  of  the  patients  to  be  received,  or  the  class  of 
patients,  whether  private  or  not,  to  be  received,  he 
shall,  in  respect  of  each  patient  received  in  contra- 
vention of  his  licence,  incur  a  penalty  not  exceeding 
fifty  pounds.^ 

XVIII.  It  shall  be  lawful  for  the  proprietor  or  Extension 
superintendent  of  any  licensed  house,  with  the  pre-  ^  take"^ 
rious  assent  in  writing  of  two  or  more  of  the  Com-  boarders  in 
missioners,  or  in  the  case  of  a  house  licensed  by 
justices  of  two  or  more  of  the  \nsitors,  to  entertain 

and  keep  in  such  house  as  a  boarder  for  such  time  as 
may  be  specified  in  the  assent  any  person  who  may 
have  been  within  five  years  immediately  preceding 
the  giving  of  such  assent  a  patient  in  any  asylimi, 
hospital,  or  licensed  house,  or  under  care  as  a  single 
patient.^ 

Admi.mon  and  Visitation  of  Patients. 

XIX.  AVhereas  by  the  sixty-seventh  section  of  Provision 
the  Lunacnr  Act,  chapter  nincity-scven,  it  is  amongst  ^"^  s™dint; 
other  things  enacted  as  follows:   "that  every  re- i'unat'ics  tj 
lieving  officer  of  any  parish  within  a  union  or  tinder  •^'^i'^""'^- 

a  board  of  guardians,  and  every  overseer  of  a  ])ariHh 
of  which  there  is  no  relieving  officer,  who  sliall  have 
knowledge  either  by  such  notice  or  otiicrwise  that 


*  See  note  '  on  proc-'linff  page. 

*  Sec  note  '  on  prcce'lirifj  page. 

*  16  &  17  Vict.  c.  U6,  s.  4?  anie,  p.  31  fl,  nnj  s.  G,  anif,  p. 
322 ;  18  &  19  Vict.  c.  105,  8.  16,  ante,  p.  49-5.  '  ^ 
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any  pauper  resident  in  such  parish  is  or  is  deemed 
to  be  a  lunatic  and  a  proper  person  to  be  sent  to  an 
asylum,  shall  within  three  days  after  obtaining  such 
knowledge  give  notice  thereof  to  some  justice  of  the 
county  or  borough  within  which  such  parish  _  is 
situate:"  now  be  it  enacted,  that  the  said  section 
shall  be  construed  as  if  the  words  "and  a  proper 
person  to  be  sent  to  an  asylum"  had  been  omitted 
in  the  said  recited  enactment.^ 

Lunatics  XX.  No  pcrsou  shall  be  detained  in  any  work- 
rJVZy"  bouse,  being  a  lunatic  or  alleged  lunatic,  beyond  the 
?um\  '  period  of  fom-teen  days,^  unless  in  the  opimon,_given 
in  writing,  of  the  medical  officer  3  of  the  union  or 
parish  to  which  the  workhouse  belongs  such  person 
is  a  proper  person  to  be  kept  in  a  workhouse,  nor 
unless  the  accommodation  in  the  workhouse  is  sufh- 
cient  for  his  reception,  and  any  person  detained  m 
a  workhouse  in  contravention  of  this  section  shall  be 
deemed  to  be  a  proper  person  to  be  sent  to  an  asylum 
within  the  meaning  of  section  sixty-seven  of  the 
Lunacy  Act,  chapter  ninety-seven;-*   and  in  the 

.  16  &Vt' Vict.  c.  97,  s.  67,  ante,  p.  406.  It  will  be  observed 
that  "  the  said  recited  enactment"  does  not  embrace  the  whole 
of  s  67  but  merely  that  portion  of  it  which  is  quoted  above; 
and  consequently  i^  is  only  in  that  clause  which  requires  the 
Sevhi"  officer  (or  overseer)  to  give  notice  to  a  justice,  that 
the  words  "and  a  proper  person  to  be  sent  to  an  asylum,  are 
0  brco.  sidered  as  omitted.   In  all  the  other  parts  of  s  67  they 

4  retained,  The  result  is,  that  the  relieving  officer  (or  over- 
seLHs  o  give  such  notice  in  every  case  of  a  resident  pauper 
deemed  to  be  a  lunatic,  without  entering  into  the  question  o  the 
propHety  of  his  being  sent  to  au  asylum.  That  question  is  to  be 
Slered  at  a  later  stage,  when  -^^f  ^'i  ^ ^£ 
nfflnintino-  cler^'vman) .    Moreover,  the  words  "and  a  pioper 

5  ou  0°  b  sit  to  an  asylum"  still  remain  in  the  clause 
rehtin.  to  the  notice  which  is  to  be  given  by  the  medical 
office""  As  to  removal  to  parish  of  settlement,  or  country  of 
birth  sec  Introduction,  ante,  pp.  113,  114. 

2  4  &  5  Wm.  iv.  c.  76,  s.  45,  post.  . 

3  This  language  is  not  very  clear  or  precise;  but  t  must 
apparently  be^inderstood  as  referring  to  the  medical  olhcer  of 


tlie  workliouse. 

*  16  &  17  Vict.  c.  97,  s.  67,  ante,  p.  406 
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event  of  any  person  being  detained  in  a  workhouse 
in  contravention  of  this  section,  the  medical  officer  ^ 
shaU  for  all  the  purposes  of  the  Lunacy  Act,  chapter 
ninety-seven,  be  deemed  to  have  knowledge  that  a 
pauper  resident  within  his  district  is  a  lunatic,  and 
a  proper  person  to  be  sent  to  an  asylum,  and  it  shaU 
be  his  duty  to  act  accordingly,  and  fm-ther  to  sign 
such  certificate  as  is  contained  in  schedule  (F)  to  the 
said  Act,  No.  3,  with  a  view  to  more  certainly  se- 
curing the  reception  into  an  asylum  of  such  pauper 
lunatic  as  aforesaid.'' 

XXI.  The  list  of  lunatic  paupers  required  by  Amendment 
section  sixty-six  of  the  Lunacy  Act,  chapter  ninety-  ust  aTre- 
seven,"  to  be  made  out  by  the  medical  oflScer,  shall  spects  pau- 
be  in  the  form  in  the  schedule  marked  (B)  hereto,  and  fn  woT-''' 
not  in  the  form  required  by  the  said  section,^  and  iio^^es. 
shall,  as  respects  such  of  the  lunatics  therein  men- 
tioned as  may  be  in  any  workhouse,  state  whether, 

in  the  opinion  of  the  medical  officer,^  the  workhouse 
is  or^  not  sufficient  for  the  accommodation  of  the 
lunatics  detained  therein,  and  whether  or  not  thb 
lunatics  detained  therein  are  proper  persons  to  be 
kept  in  a  workhouse. 

XXII.  When  a  person  has  been  found  lunatic  by  Order  for 
inquisition  an  order,  signed  by  the  committee  ap-  and  m'edicai 
pointed  by  the  Lord  Chancellor,  and  having  annexed  visitation  of 
thereto  an  office  copy  of  the  order  appointing  such  found"' 
committee,  shall  be  a  sufficient  authority  for  the  '""''t'^.Vy 

„,     i.*         /.        1  .  ,  inquisition. 

reception  of  such  person  into  any  asylum,9  hospital, 

S<;e  note  '  on  preccling  page. 
M6  &  17  Vict.  c.  97,  s.  67,  art^e,  p.  406;  and  s.  70,  arite,  p. 
41o;  and  also  the  note  to  2-5  &  26  Vict.  c.  111,8.  19,  su/mi. 
See  furttier,  s.  .31,  po^i^  p.  .016. 

'  16  &  17  Vict.  c.  97,  s.  66,  ante,  p.  400;  and  sclicdulo  E, 
arUe,  p.  473. 

'  This  will  he  the  medical  officer  of  the  workhouse,  wbcther 
he  or  he  not  also  the  medical  ofiiccr  of  the  district  in  which 
the  workhonsc  is  locally  situated.  See  note  '  to  schedule  15 
pout,  p.  .52f>.  ' 

»  It  will  \>e  seen  tliat  in  the  latter  part  of  this  section,  refer- 
ence is  rna/le  to  8  &  9  Vict.  c.  100,  s.  90,  and  to  16  &  17  Vict. 
C.96,  33.4  and  8;  but  that  no  mention  is  rafuJeof  16  &  17  Vict." 
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licensed  house,  or  other  house,  without  any  further 
order  or  any  such  medical  certificates  as  are  required 
by  section  ninety  of  the  Lunacy  Act,  chapter  one 
hundred,'  and  section  four  and  eight  of  the  Lunacy 
Act,  chapter  ninety-six,2  and  the  provisions  of  the 
section  ninety  of  the  Lunacy  Act,  chapter  one  hun- 
dred,3  as  to  the  visitation  of  every  single  patient 
once  in  every  two  weeks  by  a  physician,  surgeon,  or 
apothecary,  shall  not  apply  to  any  person  found 
lunatic  by  inquisition  as  aforesaid. 

Persons  XXIII.  No  Order  for  the  reception  of  a  private 

orde,"/for    patient  into  any  asylum  or  registered  hospital,  li- 
admissiou    sensed  or  other  house,  made  in  pursuance  of  the 
pauen? Lunacy  Acts,  chapters  ninety-six-^  and  ninety-seven,^ 
inonth  ""^    or  either  of  them,  shall  authorise  the  reception  ol 
such  patient  after  the  expiration  of  one  calendar 
month  from  its  date,  nor  unless  the  person  sub- 
scribing such  order  has  himself  seen  the  patient 
within  one  month  prior  to  its  date,  nor  unless  a 
statement  of  the  time  and  place  when  such  person 
last  saw  the  patient  is  added  to  such  order. 

Certain  XXIV.  The  following  persons  shall  be  prohibited 

l^Sited    ft-omsig  ^ 

from  si|inng  of  any 
orders  for  , 
admission  nOUSC 


persons       n       sic-nin^  any  certificate  or  order  for  tlie  reception 

prohibited     n  ui"  "'B'      G       J       .  .  T         „,1  ^+l,/iv 

fromsi|ning  of  any  private  patient  into  any  licensed  oi  otnei 

orders  for      ,  ^ 


c  97  although  the  section  contemplates  the  reception  of  lunatics 
oKthe  class  alluded  to  into  asylums.  See  16  &  Vj^t  c.  97, 
s.  43,  ante,  p.  383;  s.  74,  ante  p.  418;  and  schedule  F,  Isos.  2 
and  3,  ante,  pp.  475,  477.  t  i.  j 

1  8  &  9  Vict  c.  100,  s.  90,  ante,  p.  286;  and  see  Introduc- 
tion ante,  p.  30.  In  the  instructions  Issued  by  the  Commis- 
sioners in  Lunacy  the  present  provisiou  appears  to  have  been 

overlooked.  oo^i 

2  16  cS:  17  Vict.  c.  96,  s.  4,  ante,  p.  318;  s.  8,  ante.  p.  3Z6. 

3  8  &  9  Vict.  c.  100,  s.  90,  ante,  p.  286;  and  see  Introduc- 
tion, a/i/e,  pp.  28,  29,  30,  31.  Qifl  qo?.  crhedule 

'  16  &  17  Vict,  o.  96,  ss.  4,  8,  ante,  pp.  318,  323,  sclieduie 

^'^*16  &  1?  V'ict.  c.  97,  s.  43,  ante,  p.  383;  s.  74,  ante,  p.  418; 
schedule  F,  No.  2,  ante,  p.  475. 

>i  16  &  17  Vict.  c.  96,  schedule  A,  ante,  p.  340-34i. 
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First.  Any  person  receiving  any  per-centage  on 
or  otheru-ise  interested  in  the  payments  to  be 
made  by  or  on  account  of  any  patient  received 
into  a  licensed  or  other  house  : 

Second.  Any  medical  attendant  as  defined  by  the 
Lunacy  Act,  chapter  one  himdred.7 

XX  Y.  "WTiere  an  order  is  made,  in  pursuance  of  Relative  of 
the  Lunacy  Acts  or  any  of  them,  for  the  reception  of  Renamed  in 
any  private  or  pauper  lunatics  into  any  asylum, 9  re-  order  of 
gistered  hospital,'"  or  licensed  house,'"  there  shall  be 
inserted  in  every  such  order,^i  wherever  it  be  pos- 
sible, the  name  and  address  of  one  or  more  of  the 
relations  of  the  lunatic;   and  in  the  event  of  his 
death  it  shall  be  the  duty  of  the  clerk  of  such 
asylum,  the  superintendent  of  such  hospital,  and  the 
proprietor  or  superintendent  of  such  licensed  house, 
to  send  by  post  notice  of  his  death  in  a  prepaid 
letter  addressed  to  such  relation  or  one  of  such 
relations. 

XXVI.  The  order  and  certificate  required  by  Same  order 
law  for  the  detention  of  a  patient  as  a  pauper  shall  cat'es  to 'u' 
extend  to  authorise  his  detention,  although  it  may  t^y'det"  i-^' 
afterwards  appear  that  he  is  entitled  to  be  classified  pa°uptr  of 
as  a  private  patient ;  and  the  order  and  certificates  p'^^^''^ 
required  by  law  for  the  detention  of  a  patient  as  a 
private  patient  shall  authorise  liis  detention,  althougli 
It  may  afterwards  appear  that  he  ought  to  be  classi- 
fied as  a  pauper  patient.12 


^  8  &  9  Vict  c.  100,  s.  114,  anf'-.,  p.  306. 
'  It  will  be  sctu  that  the  enactment  applies  to  private  as  well 
as  pauper  lunatics. 
'  16  &  17  Vict.  c.  97,  schedule  F,  anie,  pp.  473-476. 

17  Vict.  0.  96,  schedules  A  and  IJ,  cmte,  pp.  340-343. 
There  seems  to  he  no  convenient  place  in  the  "  order  "  itself- 
but  the  direction  will  doubtless  he  sulhciently  complied  with 
If  the  name  and  a'Jdress  be  inserted  in  the  "  statement"  appended 
to  the  order. 


5  cne  order. 

16  A  17  Vict.  c.  96,  schedules  A  and  B,  an/'-,  pp.  340-344  • 
ifih  17  Vict.  c.  97,  schedule  F,  an/e,  pp.  473-477.  The  ahovj 
enactment  (s.  26;  dws  not  specify  any  place  of  detention;  hut 
It  wiU  apparently  apply  to  any  registered  hospitals  or  licensed 

■A  2 


514  Lunacy  Acts  Amendment  Act,  1862. 

Provision  as     XXVII.   Where  any  medical  certificate  upon 
to  defective     ,         patient  has  been  received  into  any  asylum, 
cert.hcates.  Ucenscd  or  Other  house  ^  or 

either  of  such  certificates,  is  deemed  by  the  Com- 
missioners incorrect  or  defective,  and  the  same  are 
or  is  not  duly  amended  to  their  satisfaction  within 
fourteen  days  after  the  reception  by  the  superinten- 
dent or  proprietor  of  such  asylum,^  registered  hos- 
pital 2  or  licensed  or  other  house^  of  a  direction  or 
writing  from  the  Commissioners  requirmg  amend- 
ment of  the  same,  the  Commissioners  or  any  two  ot 
them  may,  if  they  see  fit,  make  an  order  for  the 
patient's  discharge. 

Tvanamis-  XXVIII.  The  documeiits  required  by  the  Lunacy 
siouofciocu-  .  ,  (.]-jjipter  one  hundred,  sections  htty-two  ana 
coT.ni'^-  ninety,^  and  the  Lunacy  Act,  chapter  ninety-seven, 
^iouers  ou  ^  eiditv-nine,^  to  be  sent  to  the  Commissioners 
„f  patient,  j,^  Lunacy,  after  two  clear  days,  and  betoie  tue  ex 
piration  of  seven  clear  days  from  the_  day  on  which 
any  private^  patient  has  been  received  into  an> 


houses  iu  which  pauper  patients  may  be  as  w^^^^^ 

any  county  or  borough  asylums  m  which  P^-'^'f «  P'-^.^^^"'^ 
be  received.    Tlie  Commissioners  m  Lunacy  have  stated  that 
'Notice  of  any  transfer  under  tl-  section  sWd  be  gjven  o 
the  Commissioners"  (Seveuteentli  Report,  1863,  Appendix  iv, 

Vict.  c.  97,  s.  87,  ante,  p.  428.    It  will  be  ob- 

of  the  Commissioners  in  Lunacy,  18bJ,  p.  ^a- 

=  16  &  17  Vict.  c.  96,  s.  11,  ante,  p.  325.    See  also  tne  pie 

'1"8'& °9  Vict.  c.  100,  s.  52,  ante,  p.  262;  and  16  &  17  Vict, 
c.  96,  s.  24,  ante,  p.  332;  and  schedule  C  ««g  P;3J\.3  26 
"  8  &  9  Vict.  c.  100,  s.  90,  ante,  p.  286.    bee  aiso 

remain  unaltered. 
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licensed  house,  registered  hospital,  or  asylum,  shall, 
with  the  exception  of  the  statement  now  required  to 
be  subjoined  to  the  notice  of  admission  into  any 
asylum,  hospital,  or  licensed  house,  be  transmitted 
to  the  said  Commissioners  within  one  clear  day  from 
the  day  on  which  any  patient  has  been  received 
into  any  such  house,  hospital,  or  asylum  as  aforesaid, 
and  the  said  sections  shall,  so  far  as  relates  to  the 
said  documents,  other  than  the  said  statement,  be 
construed  as  if  the  words  "one  clear  day"  were 
substituted  therein  for  the  words  "  after  two  clear 
days,  and  before  the  expii-ation  of  seven  clear  days  ;" 
nevertheless  the  said  excepted  statement  shall  be 
transmitted  as  heretofore,  save  that   it  shall  be 
separate  from  the  said  notice,  and  shall  refer  to  the 
order  of  admission  by  the  date  thereof,  instead  of 
referring  to  it  as  the  above  notice,  and  the  words 
referring  to  the  said  statement  as  being  subjoined 
shall  be  omitted  in  the  said  notice. 

XXIX.  Every  licensed  house  may  be  visited  at  visits  by 
any  tirne,  and,  if  situate  within  their  immediate  '^o™™'^- 
jurisdiction,*"'  shall  be  visited  twee  at  least  in  every 
year  by  any  one  or  more  of  the  Commissioners,  in  ad- 
dition to  the  visits  now  required  to  be  made  by  two 
at  least  of  the  Commissioners ;  i  and  if  not  within  the 
immediate  jurisdiction  of  the  Commissioners,  may 
be  visited  at  any  time,  and  shall  be  visited  twice  at 
least  m  every  year  by  one  or  more  of  the  visitors,  in 
addition  to  the  visits  now  required  to  be  made  by 
two  at  least  of  the  visitors." 

Every  Commissioner  visiting  alone  sliall  have  the 
same  pfiwcrs  as  two  Commissioners  would  liave 
under  section  sixty-one  of  the  Lunacv  Act,  chapter 
one  hiindred ;  and  all  the  provisions  of  the  said  Act 
contained  in  sections  sixty-three,  sixty-four,  sixty- 


s 


pp  42*43*  ^ f-  ^'♦1;  I"tro-Iuctioii,  ante, 
'  8  &  9  Vict.  c.  100,  s.  fjl,  avtp.,  p.  2m. 
'  8  &  9  Vict.  c.  100,  3.  G2,  an(e,  p.  271. 


516  Lunacy  Acts  Amendment  Act,  1862. 

five,  sixty-six,  and  sixty- seven  i  shall  apply  to  a 
Commissioner  or  visitor  visiting  alone,  as  the  case 
may  be,  in  tlie  same  manner  as  they  would  apply 
mider  the  said  Act  to  two  or  more  Commissioners  or 
two  or  more  visitors  visiting  together. 
Single  Com-      XXX.  Any  one  or  more  of  the  Commissioners 
to'vMt"asy-  may  at  any  time  visit  every  asylum  and  hospital 
lums  ami     for' lunatics,  and  every  gaol  in  which  there  may  be, 
or  alleged  to  be,  any  lunatic,  in  addition  to  the  visits 
now  required  or  empowered  to  be  made  by  two  at 
least  of  the  Commissioners,  and  every  Commissioner 
so  visiting  alone  shall  have  tlie  same  powers  as  two 
or  more  Commissioners  would  perform  and  have,  in 
the  case  of  an  asylum  or  gaol,  in  pursuance  oi  tlie 
one  hundred  and  tenth  section  of  the  Lunacy  Act 
chapter  one  hundred,^  and  in  the  case  of  a  hospital 
in  pursuance  of  section  sixty-one  of  the  Lunacy  Act, 
chapter  one  hundred.^ 
vowerto         XXXI.  Where  upon  the  visitation  of  any  work- 
[-;r.o,n  house  by  any  two  or  more  of  the  Conimiss™^ 
Lunacy  it  appears  to  them  that  any  lunatic  oi  alleged 
lunatic  therein  is  not  a  proper  person  to  be  kept  m  a 
workhouse,  they  may  by  an  order*  under  their  hands 
direct  such  lunatic  to  be  received  into  an  asylum, 
and  any  order '  so  made  shall  have  the  same  eftect 
and  be  obeyed  by  the  same  persons,  and  subject 
them  to  the  same  penalties  in  case  of  disobedience, 
as  an  order*  made  by  a  justice  for  the  reception  ot  a 
lunatic  into  an  asylum  under  the  sixty-seventh  sec- 
tion of  the  Ltmacy  Act,  chapter  ninety- seven  :• 
provided  always,  that  it  shall  be  lawful  for  the  guar- 

i  8  &  9  Vict.  c.  100,  s.  61,  ante,  p.  269;  s.  63,  ante  p.  272; 
s.  64,  cm;e,  p.  27.3;  s.  65,  a/,^e,  p.  273;  s.  66,  ante,  p.  274;  s.  67. 

""%Tvict.c  100,s.ll0,«n.e,p.302.  See  also  16  &  17 
Vict.  c.  97,  s.  91,  ante,  p.  431 ;  and  tl.6  note  tl.crcon. 

3  8  &  9  Vict.  c.  100,  s.  61,  ante,  p.  269.  _ 

4  No  medical  certificate  appears  to  be  i-cq""-cd-  , 

5  As  to  a  case  in  wliich  this  power  has  been  exe.cised,  sec 
Seventeenth  Report  of  the  Commissioners,  lHt)3,  p.  ~o. 


workhouse 
to  asvluni 
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(lians  of  the  union  or  parish  to  which  any  workhouse 
belongs  to  appeal  against  such  order  at  any  time 
within  one  calendar  month  from  the  making  "thereof 
to  Her  Majesty's  principal  Secretary  of  State  for 
the  Home  Department,  who  shall  thereupon  exercise 
the  power  given  to  him  by  section  one  hundred  and 
thirteen  of  the  Lunacy  Act,  chapter  one  hundred,^ 
save  that  he  shaU  not  appoint  thereimder  the  Com- 
missioners who  made  the  order  appealed  against,  or 
either  of  them ;  and  the  order  in  the  matter  of  the 
>Secretary  of  State,  made  upon  the  report  of  the 
special  visitation,  shaU  be  binding  on  all  parties 
concerned. 

XXXII.  Any  two  or  more  of  the  Commissioners  Removal  of 
m  Limacy  may  visit  any  pauper  lunatic  or  alleged 
lunatic  not  in  an  asylum,  hospital,  licensed  house,  or  patients  to 
workhouse,  and  may,  if  they  think  fit  so  to  do,  call  to  '^'J'"'"'- 
their  assistance  a  physician,  siu-geon,  or  apothecary, 
and  examine  such  pauper;  and  if  such  physician,  sur- 
geon, or  apothecary  sign  a  certificate  with  respect  to 
such  pauper,  according  to  the  foi-m  in  schedule  (F) 
Xo.  3,  annexed  to  the  Lunacy  Act,  chapter  ninety- 
seven,'  and  the  Commissioners  are  satisfied  that  such 
pauper  is  a  lunatic,  and  a  proper  person  to  be  taken 
charge  of  and  detained  under  care  and  treatment,  they 
may,  by  an  order  under  their  hands,  direct  such  lunatic 
or  alleged  lunatic  to  be  received  into  an  asylum,  and 
any  order  so  made  shall  have  the  same  effect,  and  be 
olxived  by  the  same  persons,  and  suliject  them  to  the 
same  penalties  in  case  of  disobedience,  as  an  order 
marie  by  a  justice  for  the  reception  of  a  lunatic  into 
an  asylum  under  the  sixty-seventh  section  of  the 
Lunacy  Act,  chapter  ninety-seven.'* 

ot  the  f  -omrnmsioners  in  Luiiacv  in  pursuance  of  this  onUr  for 
Act  may  authorise  the  admission  of  a  binatic  not 
only  into  any  asybun  of  the  comity  or  Iwrough  in 

"  3  &  a  Vict.  c.  100,  s.  II;},  ante,  p.  303.  ' 
'  16  &  17  Vict.  c.  fi7,  schc'Inle  F,  No.  3,  ante  n  477 
»  10  &  17  Vict.  c.  97,  9.  07,  „f,ie,  p.  40C. 
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winch  the  parish  or  place  from  which  the  lunatic  is 
sent  is  situate,  but  also  into  any  other  asylum  for 
the  reception  of  pauper  lunatics  of  such  county  or 
borough,  and  also  into  any  asylum  for  any  other 
county  or  borough,  or  any  hospital  registered  or 
house  licensed  for  the  reception  of  lunatics,  under 
the  same  circumstances  and  subject  to  the  same 
conditions  under  which  an  order  of  the  justice  or 
iustices  may  authorise  such  admission  in  pursiiance 
of  section  seventy-two  of  the  Lunacy  Act,  chapter 
ninety-seven. 1 
.  f     XXXIV    The  superintendent  of  every  asylum 
^^Snof  .hall  once  at  the  least  in  each  half-year,  transmit  to 
'      •,.         i>    onrl  nf  pverv  narisn 


transmitted 
to  guar- 
diaas. 


the  guardians  of  every  union,  and  of  every  parish 
,..n.„,ut.d  ^^^^g^.  ^  i^^j,,.^  of  guardians,  and  the  o.eiseeis  ot 
every  parish  not  in  a  union  nor  under  a  board  o 
guai^diins,  a  statement  of  the  condition  of  every 
pauper  lunatic  chargeable  to  such  union  or  parish.^ 
,     A     ,      XXXV    The  inquiries  authorised  to  be  made 
^fTc?ion"6\  ...dersecti^n  sixty-four  of  the  Lunacy  Act,  chapter 
e!?ol^^^"'-onelm  orVder  section  --^y-two  o  the 

same  Act,^  and  the  provisions  amending  tbe  same, 
may  include  inquiries  as  to  the  ^^^^f  l^^^^^^^^^ J^^^! 
superintendent  or  proprietor  on  account  of  any  luna 
tie  under  the  care  of  such  superintendent  or  pro- 
prietor. 

XXXVI.  The  proprietors  of  every  licensed  house 
witliin  the  jurisdiction  of  visitors  appointed  by  jus- 
Sces  shall,  within  three  days  afte^^^^asi^by_the 

"TI^XirVi^r^r977r^72r^^  416;  see  also  s.  78, 

'"t'Se;        16  &  17  Vict.  c.  97,  ss.  63,  64,  65,  a„te,  pp.  399- 
402:  and  Introduction,  mile,  p.  103. 
3  8  &  9  Vict.  c.  100,  s.  04,  ante,  p.  27  J. 

ante,  p.  306.  ,      ^  :„„  of  the  Coinmissiouers 

6  The  enactment  refers  to  the  entues 

only. 


Copies  of 
entries  of 
Commis- 
sioners and 
visitors.6 
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^  isiting  Commissioners  or  Commissioner,  transmit  a 
true  and  perfect  copy  of  the  entries  made  by  them 
or  him  in  the  Visitors'  Book,  the  Patients'  Book, 
and  the  Medical  Visitation  Book,  respectively,  dis- 
tingmshing  the  entries  in  the  several  books,  to  the 
clerk  of  the  visitors  as  well  as  to  the  Commisioners,7 
and  the  copies  so  transmitted  to  the  clerk  of  the 
visitors  of  all  such  entries  in  the  Visitors'  Book 
relating  to.  any  such  licensed  house,  and  made  since 
the  grant  or  last  renewal  of  the  licence  thereof,  shall 
be  laid  before  the  justices  on  taking  into  considera- 
tion the  renewal  of  the  licence  to  the  house  to  which 
such  entries  relate;  and  every  such  proprietor  as 
aforesaid  who  shall  omit  to  transmit  as  hereinbefore 
mentioned  a  true  and  perfect  copy  of  every  or  any 
such  entry  as  aforesaid  shall  for  every  such  omission 
forfeit  a  sum  not  exceeding  ten  pounds.^ 

XXXVII.   The  visiting  committees  of  every  Visiting 
union,io  and  of  every  parish  under  a  board  of  guar-  to  en°?ir  ot- 
dians,  and  the  overseers  of  every  parish  not  in  a  seivations 
union  nor  under  a  board  of  guardians,  shall  once  at  'rLlecting 
the  least  in  each  quarter  of  a  vear  enter  in  a  book  '""^'"y' 
to  be  provided  and  kept  bv  the'master  of  the  work-  t™ttoi 
house  such  observations  as  they  may  think  fit  to 
make  respecting  the  dietary,  accommodation,  and 
treatment"  of  the  lunatics  or  alleged  lunatics  for  the 

'  8  &  9  Vict  c.  100,  s.  67,  ante,  p.  275  ;  25  &  26  Vict.  c.  1 1 1, 
3.  29,  anfe,  p.  .Olo.  ' 

r  \ru^^^'V''tV^'^'^-  and  s.  108,  ante, 

p.  301 ;  2o  &  26  Vict.  c.  1 1 1 ,  s.  2,  an/e,  p.  499. 

^      A%  to  the  appointment,  and  duties,  of  tlie  vi.siting  coniinit- 
ce^,  see  Articles  148  and  1 49  of  the  General  Consolidated  Order 
'^'■''^  Commissioners  (Glen's  Poor  Law  Hoard  Orders, 
htth  edition,  lfiC4;. 

1^  See  16  &  17  Vict.  c.  97,  s.  1:32,  ante,  p.  405. 
.k  .  ^^^'r  '■"  I>unacy  have  expressed  the  opinion 

that  in  framing  the  above  section  the  Legislature  were  desirous 
of  secnring  a  periodical  an<l  full  investigation  by  the  guardians 
ot  the  rnental  and  bodily  condition  of  all  the  pauper  lunatics 
detained  by  them  in  the  worklioine;  and  that  therefore  the 
word  "treatment"  should  considered  not  only  as  having 
reference  U>  the  medical  care  of  the  patients,  but  as  allccting 
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time  being  in  tbe  workhouse  of  their  union  i  or 
parish,  and  the  book  containing  the  observations 
made  in  pursuance  of  this  section  by  the  visitmg 
guardians  or  overseers  shall  be  laid  by  the  master 
before  the  Commissioner  or  Commissioners  on  his 
or  their  next  visit. 

Miscellaneous  Clauses. 

Patients         XXXVIII.   Section  eighty-six  of  the  Limacy 
may  be  pei-  ^^ct  chapter  onc  hundred,  and  section  seventeen  ot 
absfnton''^  the  Act  eighteenth  and  nineteenth  Victoria,  chapter 
trial  from     ^^^^  hundred  and  five,3  shall  extend  to  authorise  the 
and'priv^te   proprietor  or  superintendent  of  any  licensed  house  or 
hospital,  with  such  consent,  and  to  be  given  on  such 
approval  as  thereby  required,  to  permit  any  patient 
to  be  absent  from  such  hospital  or  house  upon  trial 
for  such  period  as  may  be  thought  fit : 

Two  of  the  Commissioners,  as  regards  any  hos- 
pital or  any  licensed  house,  and  two  of  the  committee 
of  governors  of  any  hospital,  and  two  of  the  visitors 
of  any  licensed  house,  as  regards  any  hcensed  house 
within  the  jurisdiction  of  visitors,  may  of  their  own 
authority  permit  any  pauper  patient  therein_  io  be 
absent  from  such  hospital  or  house  upon  trial  for 
such  period  as  they  may  think  fit,  and  may  make  or 
order  to  be  made  an  allowance  to  siich  pauper  not 
exceeding  what  would  be  the  charge  for  hun  m  such 
hospital  or  house,  which  allowance  shall  be  charged 
for  him  and  be  payable  as  if  he  were  actually  in 
such  hospital  or  house,  but  shall  be  paid  over  to  him, 


their  moral  and  general  treatment  also,  and  would  include  in- 
n  .    e   as  0  the  Vision  made  lor  their  exerc.se  oceupat.on 
^"d  amusement,  as  to  the  state  of  ^ ^^^^^^ 
bedding,  and  as  to  the  conduct  and  efliciency  of  "^e  ^"^ 
wlfetto  paid  or  otherwise,  who        ^e^l-.-  f  tiftlf  edi  io  . 
of  them.    (See  Glen's  Poor  Law  Board  Oideis,  tiltu  eaition. 

1864,  p.  80). 

I  See  note     on  preccdmg  page. 

s  i.  e.,  licensed  houses.  loviot  c  105, 

3  8  &  9  Vict.  c.  100,  s.  86,  ante,  p,  285;  18  &  19  ^  ict.  c  luo, 

s.  17,  ante.  p.  495. 
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or  for  liis  benefit,  as  the  said  Commissioners  or 
visitors  may  direct : 

In  case  any  person  so  allowed  to  be  absent  on 
trial  for  anj  period  do  not  retm-n  at  the  expiration 
thereof,  and  a  medical  certificate  as  to  his  state  of 
mind  certifying  that  his  detention  as  a  lunatic  is  no 
longer  necessary  be  not  sent  to  the  proprietor  or 
superintendent  of  such  licensed  house  or  hospital,  he 
may  at  any  time  within  fourteen  days  after  the  ex- 
piration of  the  same  period  be  retaken  as  in  the  case 
of  an  escape.* 

_  XXXIX.  If  any  officer  or  servant  in  any  hos-  Penalty  on 
pital  or  Ucensed  house  through  wilful  neglect  or  ^f^^l  ^^'Jf,, 
connivance  permits  any  patient  to  escape  from  such  «''cape  of 
hospital  or  licensed  house,  or  secretes  or  abets  or 
connives  at  the  escape  of  any  patient  from  such  hos- 
pital or  licensed  house,^  he  shall  for  every  such 
offence  incur  a  penalty  not  exceeding  twenty  pounds.^ 

XL.  Every  letter  written  by  a  private  patient 7  Correspou- 
in  any  asylum,  hospital,  or  hcensed  house,  or  by  "^tiv^if 
any  single  patient,  s  and  addressed  to  the  Commis-  patients, 
sioners  in  Lunacy  or  committee,9  or  in  the  case  of 

'  8  &  9  Vict,  c .  1 00,  3.  99,  ante,  p.  293.    It  seems  that  such 
rec-ipture  should  be  reported  to  the  Commissioners,  and  visitors, 
under  8  &  9  V,ct.  c  100,  s.  53,  ante,  p.  263;  thougl,  the  poin 
IS  not  free  from  doubt. 

s.  99'  tVp%3:         "  P-  P-  285; 

"  8  &  9  Vict.  c.  100,  8.  106,  ante,  p.  300;  25  &  26  Vict, 
c.  1 1 1 ,  s.  2,  'in>e,  p.  499. 

'  8  &  9  Vict.  c.  100,  s.  114,  anfe,  p.  305. 

JO  &  1 7  Vict,  c,  96,  s.  .36,  raXe,  p.  337. 

fhe  word  '-committee,"  as  Iicrc  used,  is  ambiguous;  for 
our  wntten  language  does  not  distinguish  between  the  two 
senses  ot  that  word.  It  may  mean  a  committee  (.either  of  p.  i- 
»on,  or  of  estate;  appointed  by  tlie  Lord  Chancellor  (Introduc- 
tion, nn/e,  p.  10; ;  or  it  may  refer  to  a  body  of  persons  aj,i,oinle<l 
as  a  commi/tec  for  any  purpose.  In  tlie  present  instance  the 
former  appears  to  bo  the  more  obvious  meaning;  but  the  Com- 
missioners in  Lunacy  have  read  the  clause  dimTontlv  In  a 
iMemorandum  of  Instructions  (.Seventeenth  IJeport  1«63  An 
pend.x  K,  p.  169;,  they  have  stated  a,  follows-L  ' 
■  "section  40.   Without  special  dircctious  to  the  contrary, 
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houses  within  the  jurisdiction  of  visitors  to  the 
.visitors  or  any  of  them,  shall,  unless  special  regu- 
lations to  the  contrary  have  been  given  by  such 
Commissioners  or  visitors,  be  forwarded  unopened. 

Every  letter  written  by  a  private  patient  i  in  any 
asylmu;  hospital,  or  licensed  house,  or  by  any  sing  e 
patient,^  and  addressed  to  any  person  other  than  the 
Commissioners  or  committee3  or  visitors  or  one  of 
them,  shall  be  forwarded  to  the  person  to  whom  it  is 
addressed,*  unless  the  superintendent  ni  the  case  of 
an  asylum  or  hospital,  the  proprietor  ui  the  case  of 
a  licensed  house,  and  the  person  having  the  chaige 
of  a  single  patient^  in  the  case  of  a  single  patient, 
prohibit^hi  forwarding  of  such  If  ter,  by  endorse- 
ment to  that  effect  under  his  hand  on  the  let  el^  n 
which  case  he  shaU  lay  all  letters  -  endorsed  bef^^^^^ 
the  Visiting  Commissioners,  committee,^  oi  visitois, 
as  the  case  may  be,  on  their  next  visit 

Any   superintendent,  proprietor,  oi    pei^on  in 
charge  of  I  single  patient"-  failing  to  comply  with 

and  not  in  the  plural,-  °~|7,?'(.  "  ^.igsiouers,  or  commit- 
though  the  other  t-ms  emp^^^^^^^^^^  "  But  even  if  the 
tee,  or  visitors  )  are  in  tne  P'^"'  ^  "committees," 

it"i.s.'^.:rr«r  "£  ri»  or  ...o,  co,,,,-,. 

fspp  s  22,  aiile,  p.  511).  ^ 
n%\9Viot.c.  100,  ^•lH«n';,p.305 

2  16  cSi  17  Vict.  c.  96,  s-  36,  ante,  p.  JJ'- 

3  See  note  »  on  preceding  page  85, 

4  As  to  visits  of  friends,  see  8  &  9  \  ict.  c.  , 
ante,  pp.  283,  284. 
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the  provisions  of  this  section  as  to  laying  any  letter 
before  the  Commissioners  or  committee ^  or  visitors 
that  is  not  forwarded  to  the  address  of  the  person 
to  whom  it  is  directed,  or  being  privy  to  the  deten- 
tion by  any  other  person  of  any  letter  detained  in 
contravention  of  this  section,  shall  incur  a  penalty 
not  exceeding  twenty  pounds  in  respect  of  each 
offence;''  and  any  person  detaining  any  letter  in 
contravention  of  this  section  shall  incur,  in  respect 
of  each  letter  so  detained,  a  penalty  not  exceeding 
twenty  potmds.^ 

XLI.  Every  person  having  the  care  or  charge  of  statement  as 
a  single  patient  7  shall  in  addition  to  the  notice  re-  o^sTnll""" 
quired  to  be  given  by  the  ninetieth  section  of  the  pB-tieatl 
Lunacy  Act,  chapter  one  hundred,9  before  the  expira- 
tion of  seven  clear  days  fi-om  the  day  on  which  he 
has  taken  the  patient  under  his  care  or  charge, 
transniit  to  the  Commissioners  a  statement  of  the 
condition  of  the  patient,  according  to  the  form  in 
schedule  (F)  annexed  to  the  said  last-mentioned  Act, 
such  statement  to  be  signed  by  the  physician,  sur- 
geon, or  apothecary- 8  visiting  "the  patient  in  pur- 
suance of  the  ninetieth  section  of  the  Lunacy  Act 
chapter  one  hundred/J  ' 

If  any  person  having  the  care  or  charge  of  a 
Hingle  patientT  fails  to  transmit  such  statement  as 
aforesaid  within  such  time  as  is  required  by  this 
section  he  sliall  be  gniilty  of  a  misdemeanor."' 

XLI  I.  In  the  case  of  single  patients  7  the  Com-  Commis- 
missioners  may  from  time  to  time  make  regulations  «  " 


sioners 
:inpowercd 


'  See  note  »  on  page  52 1 . 

*  8  &  9  Vict.  c.  100,  ».  lOG,  ante,  p.  .300;  25  8c  26  Vict, 
c.  Ill,  s.  2,  fini>!,  p.  199. 

'  .See  note  '  on  prcce'lint;  pfif;o. 

'16  &  17  Viet.  c.  Wi,  s,  30-,  (inte,  p.  .337;  25  &  26  Vict. 
C.  1 1 1,  3.  47,  post,  J,.  520. 

'  e  &  9  Vict.  c.  100.  s.  90,  mile,  p.  280;  .See  tilso  25  St  26 
V  let.  e.  1 1 1 ,     28,  ante,  p.  5 1 4. 

301 ;  25  &  20  \  ict.  c.  1 11 ,  s.  2,  anie,  p.  499. 
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to  prescribe  as  to  the  form  of  and  the  particulars  to  be  entere^Jj 
„f„       ,     ,,        T    1  -tr:  •i„j-:„v,  Tlrvrvl.-  "  vpfinirp.ri  to  be  kept 


forms,  etc. 
of  Medical 
Visitation 
Book. 


Beport  to 

coroner  of 
death  of 
single 
patient. 


the  "  Medical  Visitation  Book,"  required  to  be  kept 
bv  the  ninetieth  section  of  the  Lixnacy  Act,  chapter 
one  hundred,!  and  if  the  person  having  the  care  or 
charge  of  a  single  patient^  fails  to  comply  with  tlie 
Regulations  so  made  he  shall  ii^  respect  of  each 
ofilnce  incur  a  penalty  not  exceeding  five  pounds.3 

Discharge  of  XLIII.  If  there  be  no  person  capable  or  qualified 
a  private'  ggction  scvcnty  -two  ^  or  section  seventy-three 

of  the  said  Lunacy  Act,  chapter  one  hundred,  to 
direct  the  discharge  or  removal  of  any  such  patient 
as  therein  mentioned  from  any  registered  hospital  oi 
licensed  house,  the  Commissioners  may  order  the 
discharge  or  removal  of  such  patient,  as  they  may 
think  fit.5 

XLIV  The  superintendent  of  every  asylmn,  and 
everv  person  having  the  care  or  charge  of  a  smgle 
paS^^  shall,  in  the  event  of  the  death  of  any 
patient   transmit  to  the  coroner  of  ^ 
borough  the  same  statement  as  is  required  by  law  to 
be  ti'nsmitted  in  the  c-e  of  the  death  of  any  patient 
in  any  hospital  or  licensed  house,<5  and    f  such 
coroner,  afte^  receiving  such  statement,  tb-ks  that 
any  iWsonable  suspicion  -"ends  the  can  e  and  c^^^^^ 
cumstances  of  the  death  of  such  patient,  he  shall 
sZmon  a  jury  to  inquire  into  the  cumstances  of 

^"lyluperintendent  or  person  in  charge  who 
makes^default  in  complying  with  the  requisitions  of 
this  section  shall  be  guilty  of  a  misdemeanor.3 
XLV.  Section  fourteen  of  the  Act  of  the  session 

this  hook,  see  Introduction,  (m<e,  P-  32 

2  16     17  Vict.  c.  96,  s.  36,  ante,  p.  337. 

3  8  &  9  Vict.  c.  100,  s.  106,  ante,  p.  300;  2o  &  26  \  ict. 
c.  Ill,  s.  2,  an<e,  p.  499. 

licensed  houses     See  16  &  17  A  ict.  a.        •  i  , 
6  16  &  17  Vict.  c.  96,  s.  19,  ante,  p.  329. 


Charge- 
ability  of , 
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holden  in  tlie  eighteenth  and  nineteenth  years  of  pauper  ki- 
ller Majesty,  chapter  one  hundred  and  five,  shall  be  sa'tkfmlntr 
repealed,^  and  in  lieu  thereof  be  it  enacted,  where  <==''i"ot 

•  tlSCGl'tuiriGCi 

any  pauper  lunatic  is  not  settled  in  the  parish  by  where  found 
which  or  at  the  instance  of  some  officer  or  officiating  ^,"^0^1^" 
clergyman  of  which  he  is  sent  to  an  asylum,  regis- 
tered hospital,  or  licensed  house,  and  it  cannot  be 
ascertained  in  what  parish  such  pauper  lunatic  is 
settled,  and  such  lunatic  is  found  in  a  borough 
which  has  a  separate  court  of  sessions  of  the  peace, 
and  is  not  liable,  under  the  Act  of  the  session  holden 
in  the  fifth  and  sixth  years  of  King  William  the 
Fourth,  chapter  seventy- six,  section  one  hundi-ed 
and  seventeen,  to  the  payment  of  a  proportion  of  the 
sums  expended  out  of  the  county  rate,  or  is  found  in 
any  borough  which  imder  the  Act  of  the  session 
holden  in  the  twelfth  and  thirteenth  years  of  Her 
Majesty,  chapter  eighty-two,^  is  exempted  fi-om  lia- 
bility to  contribute  to  the  payment  of  the  expenses 
incurred  for  maintaining  pauper  lunatics  chargeable 
to  the  county  in  which  such  borough  is  situate,  such 
lunatic  shall  be  adjudged  to  be  chargeable  to  the 
borough  in  which  he  is  found ;  and  it  shall  not  be 
lawful  for  any  justices  to  adjudge  such  lunatic  to  be 
chargeable  to  any  county,  nor  to  make  any  order 
upon  the  treasurer  of  any  county  for  the  payment  of 
any  expenses  whatsoever  incuiTcd  or  to  be  incurred 
in  respect  of  such  lunatic. 

_  All  the  provisions  in  the  Lunacy  Act,  chapter 
ninety-scven,y  as  to  the  mode  of  determining  that 
a  pauper  lunatic  is  chargeable  to  a  county,  and  as 
to  the  orders  to  be  made  for  payment  of  expenses 
and  other  monies  in  respect  of  such  lunatic,  and  for 
the  repayment  thereof  to  th(!  treasurer  of  a  county, 

'  18  &  19  Vict.  c.  10.5,  3.  14,  ante,  p.  494.  Ky  tluit  enact- 
ment a  previous  provision  on  tljc  sairic  siilijcct,  viz.  12  &  13 
Vict.  c.  82,  3.  .3,  was  rf:p<;!i)(;d  ;  but  tlic  1.3  «c  14  Vict.  c.  21, 
3.  .)  prevent.^  its  revival,  notwitlistan'ling  tho  repeal  of  tiie  rc- 
pealinf;  enactment  hy  the  [iresent  statute. 

'  12     13  Viet.  c.  82,  s.  2,  pout. 

»  IfJ  &  17  Vict.  c.  97,  3.  98,  au/e,  p.  4.39;  8.99,  ante,  p.  442. 
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of  8  &9  Vict, 
c.  100,  s.  100, 
as  to  power 
of  adminis- 
tering oatlis. 
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shall  extend  to  the  case  of  a  borough  to  which  a 
lunatic  is  made  chargeable  under  this  section  as  if 
the  said  provisions  were  re-enacted  in  this  Act,  and 
such  borough  were  therein  mentioned  or  referred  to 
instead  of  a  county. 

XLYI.  Any  two  or  more  Commissioners  or  A'isi- 
tors,  in  exercise  of  the  powers  given  to  them  by  the 
one  hundredth  section  of  the  Lunacy  Act,  chapter 
one  hundred,!  may,  if  they  think  fit,  examine  on 
oath  2  any  person  appearing  before  them  as  a  witness, 
notwithstanding  a  summons  may  not  have  been 
served  on  him  in  pursuance  of  the  said  section. 


Definition  of 
physician, 
surgeon,  or 
apothecary. 


Part  of 
section  132 
of  16  &  17 
Vict.  c.  97, 
repealed. 


XLVII.  The  term  physician,  surgeon,  or  apothe- 
cary,3  wherever  used  in  the  Lunacy  Acts,  shall 
mean  a  person  registered  under  "The  Medical  Act," 
passed  in  the  session  holden  in  the  twenty-first  and 
twenty- second  years  of  the  reign  of  Her  present 
Majesty,  chapter  ninety.'* 

XLVIII.  So  much  of  section  one  hundred  and 
thirty-two  of  the  Lunacy  Act,  chapter  ninety-seven, 
as  enacts  that  in  that  Act,  unless  there  be  something 
in  the  subject  or  context  repugnant  to  such  con- 
struction, the  word  "  county  "  shall  mean  a  county 
of  a  city  or  county  of  a  town,  shall,  except  with 
respect  to  the  City  of  London,  be  repealed,  and  aU 
the  provisions  of  the  said  Act  and  of  the  Acts 
amending  the  same  shall  be  read  and  construed 
accordingly  .5 

1  8  &  9  Vict.  c.  100,  s.  100,  ante,  p  295. 

=  As  to  affirmation,  see  8  &  9  \ict.  c.  100,  s.  114,  ante, 

^'3^6  &  17  Vict.  c.  96,  s.  36,  ante,  p.  337;  16  &  17  Vict. 

To  rhe'imending  Acts,  22  Vict.  c.  21,  and  23  Vict. 

='16  &  17  Vict.  C.97,  s.  132,  ante,  p.  465;  and  26  &  27  Vict. 
0.  110,  preamble,  and  s.  1,  i)0««,  P-  530. 
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SCHEDULE  (A). I 


Form  of  Licence. 

Know  all  Men,  that  We,  the  undersigned  Justices  of  the 
Peace,  acting  in  and  for  in  general  [or  quarter 

or  special]  sessions  assembled,  do  hereby  certify,  that  J.  B. 
of  in  the  Parish  of  in  the  County 

of  hath  delivered  to  the  Clerk  of  the  Peace 

a  Plan  and  Description  of  a  House  and  Premises  proposed  to  be 
licensed  for  the  reception  of  Lunatics,  situate  at 
in  the  County  of  and  which  has  not  been  pre- 

viously licensed  for  that  purpose,  and  hath  applied  to  us  for 
a  Licence  thereof:  And  whereas  the  particulars  of  the  said 
application  have  been  transmitted  to  the  Commissioners  in 
Lunacy,  and  their  Report  in  reference  to  the  said  application 
has  been  received,  and  has  been  taken  into  consideration  by 
us;  and  we,  having  considered  and  approved  the  application, 
do  hereby  authorise  and  empower  the  said  A.  B.  (he  intend- 
ing or  not  intending  to  reside  therein)  to  use  and  employ 
the  said  House  and  Premises  for  the  reception  of 
male  \_or  female,  or  male  and  female] 

Lunatics,  of  whom  not  more  than  shall  be  Private 

Patients,  for  the  space  of  calendar  months  from 

this  date. 


Given  under  our  hands  and  seals,  this  day 
°f  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 

Witness,  Y.  Z.,  Clerk  of  the  Peace. 


'  See  3.  14,  ante,  p.  506;  also  8  &  9  Vict.  c.  100,  s.  30,  and 
schedule  A,  ante,  pp.  251  and  308. 
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SCHEDULE  (B.)' 


County  of 

Union  [or  Parish  of] 
District  of 

Quarterly  List'  of  Lunatic  Paupers  within  the  District 
of  the  Union  of  [or  the  Parish  of  ], 

in  the  County  or  Borough  of  ,  not  in  any  Asylum, 

Registered  Hospital,  or  Licensed  House. 


::  'o  "o  p 


05  oj  g 
P3  2  o 

oJ5  > 


O  (U 


5 


I  declare  that  I  have  personally  examined  the  several  per- 
sons whose  names  are  specified  in  the  above  list  on  the  days 
set  opposite  their  names;  and  I  certify,  firslly,  with  respect 
to  those  appearing  by  the  above  list  to  be  in  the  wo-khouse, 
that  the  accommodation  in  the  workhouse  is  suftcicnt  tor 
their  reception,  and  that  they  are  all  [or  all  except  J.  B.  and 
C  D^  proper  patients  to  be  kept  in  the  workhouse;  and, 
secondly,  with  respect  to  those  appearing  by  the  above  list  to 


>  See  s.  21,  anie,  p.  511  ;  and  16  &  17  Vict.  c.  97,  s.  G6,  anlc, 
p.  405:  and  the  several  notes  thereon.  ,  .    ,       ^  •  „ 

=  The  Corainissioncrs  in  Lunacy  have  advised  thn  ,  in  hose 
instances  where  no  pauper  lunatics  are  resu  cnt  m  the  <\ff-^^ 
fact  should  be  comnn.nicated  by  making  a  "  ml  "return  (see  then 
Thirteenth  Report,  p.  75;  and  Appendix, iJo*/.) 
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be  resideiit  elsewhere  than  in  the  ^yovkhonse,  that  they  are 
a  [or  all  except  A.  B.  and  C.  Z).]  properly  taken  ca.^e  of, 
and  may  properly  remain  out  of  an  Asylum. 

I  declare  that  the  persons  in  the  above  list  are  to  the  best 

the  I^nion  nP    °'  ''''  T''^"?^''  ^""'''''^^       '^'^  Dislrict  of 

the  Lnion  of  _  [o,.  in  the  Parish  of  1 

li=e;s:"Hote"  ^"  '''"^'''^'^^  ^^P'^'''^'  ^  ^"b 

(Signed)       A.  B., 
Medical  Officer  of  the  District 
of  the  Union  [or  Parish]  of 
Dated  the  dav  of  .i 

eight  hundred  and         ^  t\^ous^ni 


apparently  regarded,  for  this  purpoLT  k£:i:^nS'''''' 


A  2 
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26  &  21  Vict.  c.  110. 

An  Act  to  amend  the  Lunacy  Acts  in  relation 
to  the  Building  of  Asylums  for  Pauper 
Lunatics. 

[mh  July,  1863. 

ic&n  Vict.  Whereas  by  "The  Limatic  Asylums  Act,  1853," 
the  instices  of  every  county  and  borough  are  re- 
quired to  provide  an  asylum  for  the  reception  of 
their  pauper  lunatics,  but  power  is  given  to  two  or 
more  counties  and  boroughs  to  unite  together  for  the 
purpose  of  providing  an  asylum  for  their  common 
use :  and  whereas  by  the  said  Act  county  is  defined 
to  include  a  county  of  a  city  or  county  of  a  town, 
and  borough  is  defined  to  mean  every  borougH, 
town,  and  city  corporate  having  a  quarter  session^ 
recorder,  and  clerk  of  the  peace:  and  whei-eas  bj 
"The  Lunacy  Acts  Amendment  Act,  18b^,    n  is 
provided  that  the  word  "county"  shall  not,  except 
in  the  case  of  the  city  of  London,  mean  a  county  ot 
a  city  or  county  of  a  town:  and  whereas  certain 
coimties  of  towns  have  quarter  sessions,  but  sucn 
quarter  sessions  are  not  held  by  ^^-^^covdeiy.  and 
whereas  at  the  date  of  the  passing  of  the  last- men- 
tioned Act  certain  agreements  were  penchng  foi  tbe 
union,  with  a  view  to  a  common  asylum,  of  ceitain 
Lnties,  including  counties  of  towns:  ^^^^ 
it  is  expedient  to  confirm  such  --ig-e^^^'^ty u  cei  t^^^^^ 
cases,  notwithstanding  that  by  virtue  ^f  he  las 
mentioned  Act  a  county  of  a  town  is        ongei  ni^ 
eluded  under  the  term  "  county,'  J^. 
exclusion  rendered  incapable  of  carrying  into  ettcct 
such  agreement:  be  it  enacted  by  the  Queen  s  mosti 


 i 
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Excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

I.  Where,  in  pm-snance  of  "  The  Lunatic  Asy-  confirma- 
lums  Act,  1853,"  an  agreement  for  providing  a 
common  asylum  has  been  duly  entered  into  between  agre^ents 
divers  counties,  properly  so  called,  and  such  agree-  eo.mUes 
ment  has  been  afterwards  varied  by  the  admission 
as  a  party  thereto  of  a  county  of  a  city  or  county  of 
a  toM-n,  the  original  agreement  shall  be  binding  on 
the  counties  originally  parties  thereto,  in  the  same 
manner  as  if  no  variation  of  such  agreement  had 
been  made.i 


II.  Whereas  by  the  eighth  section  of  "  The  Lu-  Explanation 
nacy  Acts  Amendment  Act,  1862,"  it  is  provided  1111"'^"^^^ 
to  the  effect  that  it  shall  be  lawful  for  the  visitors  of  vict.  c.  80.s 
any  asylum,  and  the  guardians  of  any  parish  or 
union  within  the  district  for  which  the  asylum  has 
l>cen  provided,  to  make  arrangements,  subject  to 
such  approval  as  therein  mentioned,  for  the  reception 
and  care  in  the  workhouse  of  the  parish  or  union  of 
a  limited  number  of  chronic  lunatics  to  be  selected 
as  therem  mentioned  :  and  whereas  doubts  are  enter- 
tained whether  the  expression  "chronic  lunatics" 
therein  mentioned  includes  lunatics  chargeable  to 
panshe-s  or  unions  other  than  the  parish  or  union 
into  the  workhouse  of  which  they  are  proposed  to 
be  received:   now  it  is  hereby  declared,  that  the 
words  "chronic  lunatics"  in  the  said  section  include 
chronic  binatics  chargeable  to  other    parishes  or 
unions,  as  well  as  chronic  lunatics  chargeable  to 


'  .See  preamble,  «a//ro ;  nnd  2.5  &  26  Vict.  c.  1 1 1  s  48 
anfy.,  p.  626;  as  well  a-t  10  &  17  Vict.  c.  97,  s.  l.'ja  'aiHc 
p.  46.5.  '  ' 

J"  This  shoaW  be  "  c.  111."  The  cnnctrriont  IntorKlc.l  to  be 
referred  to  h  2-5  &  26  Vict.  c.  1 1 1 ,  s.  8 ;  see  ante,  p.  502. 
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tlie  parish  or  union  into  the  Avorkhouse  of  which 
they  are  proposed  to  be.  received.^ 

3  05  &  26  Vict.  c.  Ill,  s.  8,  ante,  p.  502;  Fifteenth  Eeport 
of  the  Poor  Law  Board,  June  1863,  p.  22;  and  Seventeenth 
Report  of  the  Commissioners  in  Lunacy,  186.3,  pp.  23-25  — 
The  Poor  Law  Board  state  that  arrangements  made  nnder 
these  enactments  will  not  autliorise  the  detention  in  the  lunatic 
wards  of  a  workhouse  of  any  dangerous  or  violent  lunatic  (see 
'  4  &  5  Wm.  iv.  c,  76,  s.  45,  j^osl.,  p.  534);  and  that  as  those 
wards  will  not  in  their  opinion,  he  lunatic  asylums  withm  the 
meaning  of  24  &  25  Vict.  c.  55,  s.  6  (see;<os?,  p.  549),  the  cost 
of  lunatics  maintained  in  them  will  not  he  chargeable  under 
that  provision  upon  the  common  fund  of  the  union. 

It  will  be  observed  that  the  25  &  26  Vict.  c.  Ill,  s.  8,  re- 
quires the  concurrence  of  four  distinct  authorities  ;  namely,— 
1.  The  Visitors  of  the  Asylum ;  2.  The  Guardians  of  the 
Union  or  Parish;  3.  The  Commissioners  in  Lunacy;  4.  Ihe 
President  of  the  Poor  Law  Board.  The  following  is  a  copy 
of  a  Minute  made  by  the  Commissioners  in  Lunacy  on  the 
subject : — 

Chronic  Lunatics.— Aeeangemekts  for  their 
Removal  from  Asylums  to  Workhouses. 

25//t  November,  1863. 
Th-  Board  had  under  further  consideration  the  provisions  of 
the  ''Lunacy  Acts  Amendment  Act,  1862,"  s  8,  as  exp  a.ned 
bv  the  second  section  of  the  "Lunacy  Acts  Amendment  Act, 
1863    ;mpowering  the  visitors  of  any  asylum,  with  the  ap- 
;?oval  ofX  Commissioners  in  Lunacy  and  the  President  of  the 
Poor  Law  Board,  to  make  arrangements  with  the  guardians  of 
anrparish  or  union  within  the  district  for  which  the  asylum 
has  been  provided  for  the  removal  from  the  asyhun  to  the  • 
workirse  of  such  parish  or  union,  and  the  reception  and  cai-e 
rherein  of  a  limited  number  of  chronic  lunatics,  chargeable  to 
the  same,  or  any  other  parish  or  union. 
Resolved  as  follows: 
1    The  arrangements  authorised  are,  in  the  opinion  of  the 
Board  intended  to  meet  the  deficiency^  ot  accommodation  m 
asvTum    and  to  enable  visitors,  in  special  ca.es,  to  make  pro- 
v  sion  fo'r  the  immediate  reception  into  the  asylums  of  all  rccen 
and  probably  curable  cases.    The  Legislature  clearly  did  not 
ciempla  e  the  reception  into  workhouses  generally  ol  the 
contempiaie  I  and  the  constitution  thereby  of  a 

tZZ  K  iVltatit  rstabli..hments;.but  the  selection  by 
r  vis  to  s  of  one  or  more  workhouses,  in  winch  «'W"«te 
mmodation,  care,  and  attendance  can  ^«  --'ii,^- 
.juently  all  applications  for  the  approval  of  the  Commissioners 
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III.  This  Act  may  be  cited  for  all  purposes  as  short 
'•  The  Lunacy  Acts  Amendment  Act,  1863." 


must  origin.ite  with  visitors  of  asylums;  and  no  such  applica- 
tion received  dii-ectly  from  a  Board  of  Guai-dians  can  be  enter- 
tained. 

2.  Proper  rules  and  regulations,  modified  according  to  circum- 
stances, will  be  required  to  be  prepared  and  approved.  In  the 
meantime  the  Board  consider  and  determine  that  the  following 
conditions  are  (lunougst  others)  indispensable,  and  will,  in  all 
cases,  be  insisted  on,  viz. : 

(1.)  Separate  wards  properly  constructed,  arranged,  and 
furnished  for  the  patients  of  the  respective  sexes.  The  dormi- 
tones  to  be  distinct  from  the  day-rooms,  and  the  former  to 
afford  cubical  space  per  patient  of  500  feet,  and  the  latter  400. 
Single  bed-rooms  to  contain  at  least  600  cubic  feet. 

(2.)  A  liberal  dietary  analogous  to  that  of  the  asylums. 

(3  J  Ample  means  of  out-door  exercise  and  recreation. 

(4.)  Due  medical  visitation. 

(5.)  Properly  qualified  paid  attendants. 

(6.)  Medical  and  other  registers;  records  simUar  to  those  in 
use  in  licensed  houses. 

(See  Eighteenth  Report  of  the  Commissioners  in  Lunacv 
1864,  pp.  73-77.) 
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4  &  5  Wm.  IV.  c.  76. 

An  Act  for  the  Amendment  and  better  Ad- 
ministration of  the  Laws  relating  to  the  Poor 
in  Enghmd  and  Wales. 

[Ufh  August,  1834. 

No  lunatic,      XLV.  And  be  it  further  enacted,  that  nothing  in 

insane  per-  ^|^-g         contained  shall  authorise  the  detention  in 
terousi'lTioi.any  workhouse  of  any  dangerous  lunatic,  insane  . 

uinecffna  pcrsou,  or  idiot,  for  any  longer  period  than  fourteen 

workiiovise  ^i^ys  •  ^  aud  every  person  wilfully  detaining  ni  any 

founeen  "  workhouse  any  such  lunatic,  insane  person,  or  idiot, 

'^'^y--  for  more  than  fourteen  days,  shall  be  deemed  guilty 

'  In  an  Instructional  Letter,  dated  5tli  February  1842  ac- 
companying tbeir  General  Workhouse  ^"1*=^'  ^J^f,  f^,?' 
Commissioners  stated  as  follows  (Eighth  Report,  1842,  p.  Ill)  : 
"  The  words  '  dangerous  lunatic,  iusane  person,  or  idiot,  m 
tills  clause,  are  to  be  read  '  dangerous  lunatic,  dangerous  insane 
person,  or  dangerous  idiot,'  according  to  the  opinion  of  the  Law 
Officers  of  the  Crown  given  to  the  Poor  Law  Commissioners. 
See  Theobald's  '  Treatise  on  the  Poor  Laws,'  p.  50,  note. 

"  Inasmuch  as  there  are  not  in  a  workliouse  tlie  proper  conve- 
niences for  the  detention  of  dangerous  lunatics,  it  is  desirable 
that  any  dangerous  lunatic  who  may  be  temporarily  deposited 
ia  one,  should  not  be  detained  there  dunng  a  longer  tune  than 
is  necessary  for  taking  the  steps  preparatory  to  his  remwal^to 
a  county  lunatic  asylum,  or  licensed  house.  *_ 

"  From  the  express  prohibition  of  the  detention  of  dangerous 
persons  of  unsound  mind  in  a  workhouse,  contained  in  the 
clause  just  cited,  coupled  with  the  prevalent  practice  o  keeping- 
insane  persons  in  workhouses  before  the  passing  of  the  1  ooi 
Law  Amendment  Act,  it  may  be  inferred  that  persons  of  un- 
sound mind,  not  being  dangerous,  may  bo  lega  ly  ^' 
workhouse.  It  must,  however,  bo  remembered,  that  with  luna- 
tic«  the  first  object  ought  to  be  their  cure,  by  moans  of  proper 
me;iical  treatment.  This  can  only  be  obtained  ui  ^^^^^ 
lated  asylum:  and  therefore  the  detention  of  any  cuiaDie 
lunatic  in  a  ;orkhouse  is  highly  objectionab  e  on  the  sccn-e 
bo  h  of  humanity  and  economy.  The  Conim.ssio,i.i-s  ind^^^ 
believe  tliat  most  of  the  persons  of  unsound  ^""^  /  ^V^' 
workhouses,  are  incurable  harmless  idiots.  H  i  .^though  he 
detention  of  persons  of  tliis  description  in  =^  ^^'"'^'^'^  .-if,  . 
appear  to  be  liable  to  objection  on  the  5™"" V' .  ha 
of  defective  medical  treatment,  they  nevertheless  think  that 


4  &  5  Wji.  IV.  c.  76,  s.  45. 


535 


of  a  misdemeanor :  pi'ovided  always,  that  nothing 
herein  contained  shall  extend  to  any  place  duly 


the  practice  is  often  attended  with  serious  incouveniences,  and 
they  are  desirous  of  impressing  upon  the  guardians  the  necessity 
of  the  utmost  caution  and  vigilance  in  the  management  of  any 
persons  of  tliis  class  who  may  be  in  the  workhouse."  *    *  * 

The  Report  made  by  the  Select  Committee  of  the  House  of 
Commons,  on  27th  July  1860  (Sess.  Papers,  No.  495,  page  v; 
ante,  p.  127)  contains  the  following  passage  :  — 

■■  The  chief  evil  for  which  a  remedy  is  required  is  the  deten- 
tion of  a  large  number  of  pauper  lunatics  in  workhouses.  The 
number  of  these  lunatics  amounted  to  no  less  than  6800  on 
Isi  January  1857,  and  on  1st  January  1859,  to  7632.  The 
law  relating  to  this  class  of  lunatics  is  certainly  in  an  un- 
satisfactory state.  By  the  Poor  Law  Amendment  Act  the 
detention  in  any  workhouse  of  "  any  dangerous  lunatic,  insane 
person,  or  idiot,"  for  a  longer  period  than  fourteen  days,  is 
expressly  prohibited  ;  and  the  word  "  dangerous  "  is  read  as 
applicable  to  each  of  the  three  classes  of  mentally  disordered 
persons  who  are  there  mentioned.  [See  Appendix  E  to  Thir- 
teenth Report  of  Commissioners  in  Lunacy,  pp.  140,  141  ; 
4  &  5  Wm.  iv.  c.  76,  s.  45.]  But  with  regard  to  those  who  are 
not  dangerous,  the  statutory  provisions  are  ambiguous.  On  the 
one  hand,  it  seems  to  have  been  contemplated  by  the  Legis- 
lature [16  &  17  Vict.  c.  97,  ss.  67-72]  that  all  pauper  luna- 
tics should  be  sent  to  some  asylum,  registered  hospital,  or 
licensed  house,  under  an  order  by  a  justice  or  justices ;  on  the 
other  hand,  there  are  provisions  in  the  same  Act  [16  &  17  Vict, 
c.  97,  S3.  64  and  66],  and  also  in  another  Act  of  Parliament 
pa.»3ed  in  the  same  session  [16  Sc  17  Vict.  c.  96,  s.  28],  which 
seem  to  recognise,  to  a  certain  extent,  the  detention  in  work- 
houses of  paupers  deemed  by  law  to  be  insane.  The  conse- 
qnence  is,  that  large  numbers  of  pauper  lunatics  are  kept  in 
the?e  houses  without  a  certificate  of  their  mental  condition,  and 
without  an  order  from  any  magistrate  regarding  them  as  luna- 
tics, although  a  large  portion  of  such  persons,  especially  in  the 
rural  districts,  may  be  correctly  described  as  harmless  lunatics, 
who,  if  kept  under  a  slight  degree  of  supervision,  are  capable  of 
useful  and  regular  occupation,  or  whose  infirmity  of  mind  is 
consequent  on  epilepsy,  or  paralysis,  or  fatuity  from  old  age. 
It  cannot  be  denied  that  with  regard  to  tliose  who  are  really 
lunatics,  there  is  a  great  absence  of  proper  supervision,  attend- 
ance, and  medical  treatment.  In  some  workhouses  there  are 
not  even  separate  wards;  mechanical  restraint  is  frequently 
applied,  W;aii3e  the  imperfect  state  of  the  accommodation  will 
not  a/:lmit  of  a  fietter  mode  of  treatment ;  in  njany  cases  the 
medical  officers  of  a  union  cannot  have  the  special  knowledge 
re<-iuisite  for  ttie  management  of  the  insane;  and  it  may  gene- 
rally be  concluded,  that  the  special  ajipliances  of  a  union  work- 


536  4  &  5  Wm.  IV.  c.  76,  s.  45. 

licensed  for  the  reception  of  lunaticf3,  and  other  in- 
sane persons,  or  to  any  workhouse  being  also  a 
county  lunatic  asylum. i 

house  are  not  by  any  means  equivalent,  as  to  tliis  class  of 
inmates,  to  those  of  a  lunatic  asylum. 

"  The  state  of  the  law  on  this  branch  of  the  subject  appears 
to  require  amendinent.  Your  Committee  are  not  prepared  to 
recommend  that  all  these  cases,  without  exception,  should  be 
removed  to  asylums ;  but  they  are  of  opinion  that  no  person 
should  be  detained  in  a  workhouse  respecting  whose  sanity  a 
doubt  exists,  without  a  medical  certificate,  renewable  quarterly, 
statint?  that  the  patient  is  a  proper  patient  to  be  kept  in  the 
workhouse  ;  that  there  should,  if  possible,  be  distinct  wards  for 
such  patients,  with  distinct  attendance;  that  the  guardians 
of  the  union  should  specially  visit  such  patients  once  in  eaoli 
qiiarter,  and  make  a  special  entry  on  each  such  visit  of  their 
state  and  condition  ;  that  the  Commissioners  should  also  visit 
■  them  at  least  once  in  each  year,  and  that  the  same  power  of 
removing  any  patient  to  an  asylum  should  be  given  to  the  Com- 
missioners as  that  which  the  justices  now  have." 

For  the  enactments  in  which  these  suggestions  have  been  em- 
bodied, see  25  &  26  Vict.  c.  Ill,  ss.  19-38,  ante,  pp.  509-620. 

'  It  is  desirable  also  to  refer  to  the  regidatious  bearing  on 
this  subject,  which  are  contained  in  the  General  Consolidated 
Order  of  the  Poor  Law  Commissioners,  dated  24th  July  1847, 
thoutrh  it  will  of  course  be  necessary  to  ascertain,  as  regards 
each'"'union,  or  parish,  whether  that  or  any  similar  order  is  m 
force  therein.  See  especially  Articles  91,  92  99  (firstly 
101  207  No.  4;  208,  Nos.  14,  27  and  28;  210,  No.  15  (Ulen  s 
Poor  Law  Board  Orders,  fifth  edition,  1 864).  As  to  Article  101, 
see  Introduction,  ante,  p.  128. 

Article  115  directs  tliat  "any  pauper  may  quit  the  work- 
house upon  giving  to  the  master,  or  (during  his  absence  or 
inability  to'act)  to  the  matron,  a  reasonable  notice  of  his  wish  to 
do  so.""  The  late  Lord  Campbell,  whilst  Attorney-General,  and 
the  late  Sir  William  Follett,  expressed  their  opinion  that  there 
was  no  legal  power  to  detain  a  person  in  the  workhouse  on  the 
ground  of  insanity,  unless  by  reason  of  danger  to  the  insane 
person,  or  to  others,  from  his  insanity  (see  the  note  to  Article 
115,  in  Glen's  Poor  Law  Board  Orders,  fifth  edition,  1864;  .and 
as  to  the  right  at  common  law  to  restrain  a  lunatic,  see  ante, 

pp.  90-95)!  ^     .         .    ■  J 

It  maybe  added  that  the  General  Order  for  Accounts,  issued 
by  tlie  Poor  Law  Commissioners,  requires  the  Master  ol  Uie 
Workhouse  to  keep  an  "  In-door  Relief  List,"  whicli  cx^mprises 
certain  columns  for  the  "  Lunatics,  insane  persons  and  uliots, 
maintained  in  the  workhouse  (Glen's  Poor  Law  Board  Orders, 
fifth  edition,  1864;  Ninth  Report  of  the  Commissioners  in  Lu- 
nacy, p.  39). 
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11  Geo.  IV.  &  1  Wm.  IV.  c.  20,  s.  70. 

An  Act  to  amend  and  consolidate  the  Laws 
relating  to  the  Pay  of  the  Eoyal  Navy. 

[2dth  May,  1830. 
LXX.  And  whereas  many  cases  occur  of  officers  Monies  due 
of  the  Eoyal  Navy,  aud  Royal  Marines,  and  ofoa'^^.^f^^ 
seamen  and  mai-ines,  entitled  to  pay,  half  pay,  pen-  me'iTmade 
sion  or  prize  money,i  becoming  insane  or  lunatic,  in  ^smlshav- 
which  it  is  not  deemed  by  their  relatives  expedient  <==^« 
by  reason  of  the  expense  and  of  there  being  no  other  °^ 
monies  or  estate  to  administer,  to  take  measm-es  ac- 
cording to  law  for  obtaining  a  commission  of  lunacy  ; 
and  it  is  expedient  that  the  monies  accruing  due  to 
them  should  be  advanced  for  their  support;  be  it 
therefore  enacted,'  that  in  any  of  such  cases,  when  it 
shall  be  made  to  appear  to  the  treasurer  of  the  navys 
or  to  the  paymaster  of  the  Royal  Marines,^  as  the 
case  may  be,  by  satisfactory  e\'idence,  that  any 
officer,  seaman,  or  marine,  is  insane,  hmatic,  or 
otherwise  from  his  state  of  mind  incompetent  to  the 
management  of  his  aftairs,^  it  shall  be  lawful  for  the 
said  treasurer 2  or  paymaster's  to  pay  over  to  the 

J  P"^®  mouey,  tliis  enactment  is  repealed  by 

2/  &  26  \  ict.  c.  23. 

»  .See  2  8c  3  Wrn.  iv.  c.  40,  s.  4;  which,  however,  is  repealed 
M  to  pnze  money,  bv  27  &  28  Yict.  c.  23 
^  .See  2  &  3  Wm.  iv.  c.  40,  s.  35. 

'  See  also  2  &  3  Vict.  c.  51,  s.  6,  post,  p.  .539;  and  as  to 

54rf   A  ^  2"  s.  9,  post,  p. 

■>40.  As  to  officers'  widows,  see  2  &  3  Wm.  iv.  c.  40,  s.  16 
which  enarts  a.s  follows:-- In  all  cases  of  widows  of  naval  and 
marine  ofTicer,  entitled  to  any  pension  becoming  or  lieing  insane 
or  otherwise  from  their  state  of  mind  incompetent  to  the  man- 
agement of  their  affairs,  it  shall  be  lawful  for  the  treasurer  of 
the  navy,  under  the  authority  of  the  Commissioners  for  cxecut- 
mg  the  office  of  Urd  High  Admiral,  to  pay  over  to  the  relative 
or  otiier  person  having  the  care  and  maintenance  of  any  such 
widow  such  r;.;nsion,  or  such  portion  thereof  as  the  said  Com 
rnissioners  shall  think  fit,  to  be  applied  to  the  maintenance  aii.l 
support  of  such  ins.ane  or  incompetent  person;  and  every  such 
payment  shall  l,e  deemed  valid,  and  an  elfoctiml  discharge  to 
the  said  treasu.-er  for  so  much  as  shall  bo  so  paid." 

2  A  2 
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11  Geo.  IV.  &  1  Wm.  IV.  c.  20,  s.  70. 

wife,  relative,  or  other  person  having  the  care  and 
maintenance  of  such  incompetent  person,  such  monies 
as  shall  become  payable,  or  such  portion  thereot  as 
the  Lord  High  Admiral  or  the  Commissioners  tor 
executing  the  office  of  Lord  High  Admiral  aforesaid 
shall  think  fit,  to  be  applied  towards  the  mainte- 
nance and  support  of  such  incompetent  person;  and 
every  payment  so  made  shall  be  deemed  good  and 
valid,  and  be  allowed  to  the  said  treasurer  and 
paymaster  respectively  in  their  accounts,  i 


As  to  the 
pensions  of 
insane  pen- 
sioners. 


2  &  3  Vict.  c.  51. 
An  Act  to  regulate  the  Payment  and  Assign- 
ment in  certain  Cases  of  Pensions  granted 
for  Service  in  Her  Majesty's  Army,  Navy, 
Royal  Marines,  and  Ordnance. 

^  [11  th  August,  1839. 

V  And  be  it  enacted,  that  in  case  any  such  army 
pensioner  as  aforesaid^  shall  become  insane,  it  shall 
be  lawfid  for  any  one  of  Her  Majes  y's  justices  of 
'he  peace  for  the  county  or  place  in  which  such 
pensioner  shaU  reside,  upon  due  proof  being  made  ot 
such  insanity,  to  certify  the  same  to  the  Lords  Com- 
iiSsioners  oY' Chelsea  Hospital,  who  shall  thereiqMm 
order  and  direct,  according  to  their  discretion,  that 
the  pension  of  the  said  insane  pensioner  sha  1  be 
oaid  to  the  guardians  of  the  union  or  parish,  oi 
rmXarden^  and  overseers  of  the  parish  not 
governed  by  a  board  of  guardians  or  comprised  in 

tiouol-  other  allo^vance  m  -^^^l'^^' J''i,t-auX 
navy,  nmrinos,  oi-  ordnance,  or  any  oil  ei  biaucb  ol  I 
service,  or  in  any  civil  branch  of  the  army, 
or  ordnance. 


2  (S:  3  Vict.  c.  51,  ss.  5,  6.  539 

any  union  *  *  *  *  in  whicli  such  pensioner 
shall  reside,  or  to  the  wife,  child,  or  other  person  to 
whom  the  care  of  such  insane  person  shall  be  in- 
trusted, or  to  the  ti'easiu'er  of  the  county,  if  such 
pensioner  shall  be  confined  in  a  county  kinatic  asy- 
liun,  or  public  asylum,  or  house  licensed  for  the 
reception  of  persons  insane ;  and  the  receipt  of  the 
person  to  whom  the  same  shall  be  directed  to  be 
paid  shall  be  a  sufficient  voucher  and  discharge  for 
so  much  money  as  shall  appear  to  have  been  paid 
thereon. 3 

VI.  And  whereas  by  an  Act  passed  in  the  eleventh  wiien 
vear  of  the  reign  of  His  late  Maiesty  Kine-  Georsre  °J 

'       _  o  !•  T  1    o  &    seamen  be- 

the  r  om-th,*  to  amend  and  consolidate  the  laws  re-  come  lunatic 
lating  to  the  pay  of  the  Royal  Navy,  power  is  vested  'Lns  pay! 
in  the  Commissioners  for  executing  the  office  of  '^^}''  ^°  their 
Lord  High  Admiral  to  direct  pensions  payable  to  ' 
the  officers  and  seamen  of  the  Eoyal  Navy,  and  to 
the  officers  of  marines  and  to  marines,  Avho  shall 
become  lunatic,  or  so  much  of  such  pensions  as  the 
said  Commissioners  shall  think  fit,  to  be  disposed  of  • 
in  the  maintenance  of  such  lunatic  pei'sons,  and  it  is 
expedient  that  such  power  should  be  extended  to  the 
pensions,  superannuations,  and  other  allowances  made 
to  persons  for  ser^-ices  in  the  civil  departments  of 
the  navy  :  be  it  therefore  enacted  and  declared,  that 
in  all  cases  when  any  such  persons  as  last  mentioned 
are  or  shall  become  lunatic,  such  pensions,  super- 
annuations, or  other  allowances,  or  so  much  thereof 
as  the  said  Commissioners  for  executing  the  office 
of  Lord  High  Admiral  shall  deem  expedient,  shall 
and  may  be  paid  by  the  paymaster-general  to  the 
wife,  relative,  or  other  person  having  the  care  and 
maintenance  of  the  lunatic,  to  be  applied  towards  his 
support;  and  tlie  receijjt  of  the  wife,  relative,  or 
other  person  as  aforesaid  to  wlioiri  the  same  shall  be 
so  paid,  shall  be  a  sufficient  discharge  to  tlie  said 
paymaster-general  for  the  same. 


•>  See  also  19  &  20  Vict,  c  1.0,  ».  9,  /loul,  p.  04O. 
*  1 )  G<:o.  iv.  h  1  Wii].  iv.  c.  20,  s.  70,  o„te,  p.  537. 
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19  &  20  Vict.  c.  15,  s.  9. 

An  Act  for  further  regulating  the  Payment 
of  the  Out-Pensioners  of  Greenwich  and 
Chelsea  Hospitals. 

[lUh  April,  1856. 

As  to  care        IX.  Ill  case  any  Chelsea  or  Greenwich  pensioner 
,fcnsTone?=    shall  be  or  heconie  insane,  it  shall  be  lawful  for  the 
Secretary  at  Wari  for  the  time  being,  upon  being 
satisfied  of  such  insanity,  to  order  that  the  pension 
of  such  insane  pensioner,  or  so  much  thereof  as  shall 
appear  to  the  said  Secretary  at  War^  to  be  necessary 
for  his  care  and  maintenance,  shall  be  paid  to  such 
guardians  of  the  poor  2  or  overseers,^  *  »  *  *  or  to 
the  wife,  child,  or  any  other  person  to  whom  the 
care  of  such  insane  pensioner  may  be  intrusted,  or 
who  mav  be  chargeable  for  or  liable  to  the  expense 
of  his  care  and  maintenance ;  and  the  receipt  of  the 
person  or  persons  to  whom  the  same  shall  be  so  paid 
shall  be  a  sufficient  voucher  and  discharge  for  so 
much  money  as  shall  appear  to  have  been^  paid 
thereon:  provided  always,  that  where  no  claim  or 
demand  shall  be  made  for  the  support  of  any  such 
insane  pensioner,  or  where  the  charge  for  his  care 
and  maintenance  does  not  amount  to  the  full  rate  of 
his  pension,  then  and  in  every  such  case  it  shaU  be 
lawful  for  the  Secretary  at  War,i  at  his  discretion, 
to  order  his  pension,  or  "so  much  thereof  as  may  not 
be  necessary  for  his  care  and  maintenance  as  afore- 
said, to  be  paid  to  his  wife  or  child  or  children,  if  he 
have  any.3 


'  See  -26  &  27  Vict.  c.  12,  by  which  the  office  of  Secretary  at 
War  was  abolished,  and  the  powers  and  duties  attached  tx)  thai 
office  by  the  Acts  mentioned  in  the  schedule, uicludmg  19  20 
Vict.  o.  1.0,  were  transferred  to  the  Secretary  of  State  lor  War. 

2  "  The  guardians  of  the  poor  of  any  union  or  parish  or  the 
overseers  of  any  parish  or  township  not  under  a  board  of  guar- 
dians."   See  s. '8  of  the  Act.  .  m  vVf 

»  The  previous  Act  upon  this  siibject,  viz.:  9  iv  U'  \ici. 
c.  10,  was  repealed,  exocjit  .so  far  as  tlie  same  repealed  any 
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7  &  8  Vict.  c.  101. 

An  Act  for  the  further  Amendment  of  the 
Laws  relating  to  the  Poor  in  EngLmd. 

[9th  August,  1844. 

XX"\  .  And  be  it  enacted,  that  so  long  as  it  may  Relief  of 
appear  that  the  husband  of  any  woman  is  beyond  3l^^i„ 
the  seas,  or  in  custody  of  the  hiw,  or  in  confinement  (^e'tain  cases 
in  a  hcensed  house  or  asylum  as  a  hmatic  or  idiot,  foth/sate' 
ail  rehef  given  to  such  woman,  or  to  her  child  or  ^l^'itjoMs 
chddren,  shall,  notwithstanding  her  coverture,  be  were' 
given  to  such  woman  in  the  same  manner  and  sub- 
ject  to  the  same  conditions  as  if  she  was  a  widow ; 
but  nothing  herein  contained  shall  diminish  or  aii'ect 
the  obligations  or  liabihties  of  such  husband  in 
respect  of  such  rehef 

XXYII.  And  be  it  enacted,  that  if  it  be  made  to  Expenses 
afjpear  to  anv  two  justices  that  any  insane  person  i"^'-"''^'! 
lunatic,  or  idiot  chargeable  to  anv  parish,    hath  an  S^e'rs  may 
estate  more  than  sufficient  to  maintain  his  family,  th\™tt' 
they  shall  by  order  under  their  hands  and  seals 
direct  the  overseers'*  of  the  parish  to  which  such 
p^irson  13  chargeable  to  seize  so  much  of  any  money 
to  seize  and  sell  so  much  of  any  goods  and  chattels' 
or  to  receive  so  much  of  the  rent  of  the  lands  or 
tenements  of  such  person  who 5  is  proved  to  such 

9  So  ^Tr?  ^'■^■'■''.''y  19  ^^oTk^TlS,.,.  ].  The 

9  &  10  \  mt.  o  JO       I  anrl  2,  repoal.-i  (amongst  other  enact- 
ment.; ,0  much  of  11  Geo.  iv.  .and  1  Wm.  iv.  c.  20^8  related 
to  he  wment  and  rnana^cnent  of  Greenwicf.  outlpen^ioners 
and  V,  much  of  2  &  3  Vict.  c.  .-,1,  a.  related  to  the  renavment: 
of  re hcf  vlrn,n.ter,.l  to  Chelsea  or  Greenwich  ont-pcnsi^iT," 
•See  \F,  &    7  \  ,ct.  c.  07,  s.  104.         p.  447'  also  «  ^A 
v!"        ''"'''-'^  that,al[ho„Ji;  t  ^'aboi 
ena^.tment  17  A  H  V-ct.  c.  101,  s.  27;  is  not  repealed,  it  i"  now 
comparatively  l.rnued  .n  its  application.    Guardians  of  the  pZ 
are  rnontioned,  ,as  we  I  as  the  overseers;  hut  the  enactrne,  i, 
nevertheless,  confined  to  the  ca.es  of  insane  persons  el  arl    h  e 
tonpan.h.    But  see  also  12  &  1-3  Vict,  c  10:!  ,  10 
'  1  hii  should  be  "as." 
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justices  to  be  necessary  to  pay  any  charges  incurred 
"in  providing  for  tlie  removal,  maintenance,  clothing, 
medicine,  and  care  of  sucli  person ;  and  if  any  trustee 
or  other  person  having  the  possession,  custody,  or 
charge  of  any  property  of  an  insane  person,  lunatic, 
or  idiot,  or  if  the  Governor  and  Company  of  the 
Bank  of  England,  or  any  other  person  or  persons, 
having  in  his  or  their  hands  any  stock,  interest, 
dividend,  or  annuity  due  to  any  such  insane  person, 
lunatic,  or  idiot,  pay  any  money  to  any  overseer,  or 
to  any  guardians  i  of  the  poor  to  defray  the  charges 
incurred  by  any  parish  i  in  the  removal,  maintenance, 
clothing,  medicine,  or  care  of  such  insane  person 
lunatic,  or  idiot,  the  receipt  of  such  overseer^  or  of 
the  clerk  of  such  guardians i  shall  be  a  good  dis- 
charge to  such  trustee  or  other  person  aforesaid. 


'  See  note  "  on  preceding  page. 
In  re  Upfull's  Trust  (3  Mac.  &  Gor.  281 ;  21  L.  J- 
ell  119^  an  order  was  made  on  a  petition  presented  by  the 
?uardians  of  the  poor  of  the  Brentford  Union  under  the  Trustees 
Relief  Act  10  &  11  Vict.  c.  96,  for  payment  to  them  out  of  a 
W  p£d  'into  court  by  trustees  in  which  a  lunatic  was  m 

Sie'd  of  sums  expenid  ^l^^^fff^^l^^^^^.ltZ 
lunatic,-Lord  Truro,  C,  holding  that  by  tll^  Tu  ee  Kel^ 
Act  the  Court  was  placed  in  the  position  of  the  tiustees,  ana 
That  the  tiustees  might  have  made  the  payment  under  the  7  cV 

'  lit  BuSidgeTs  Mac.  &  Gor.  1),  on  the  petition  of  the 
commi  tee  of  tlfe  person  and  estate  of  a  lunatic,  Lo"^  r""0,  C 
ducted  an  inquiry  whetlier  there  was  any  -^^f^^.^^^ 
brother  of  the  lunatic  (who,  it  was  alleged,  had  at  one  uu  c 

he  raised  by  sale  of  a  reversionary  interest  Df°"S'"° 
funatlc     Ss  Lordship  added,  that  ^^^^^^^^^ 
pedient  that  where  a  lunatic  has  proper  y      should  be  su 
to  remain  in  a  workhouse.    See  also  11  Geo.  n.     i  >vi 


c.  65,  s.  28. 
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12  &  13  Vict.  c.  82. 

An  Act  to  relieve  Boroughs,  in  certain  cases, 
from  Contribution  to  certain  Descriptions  of 
County  Expenditure. 

[1st  Augitst,  1849. 

II.  And  be  it  enacted,  that  fi-om  and  after  the  Borougiis 
passing  of  this  Act  no  such  borough  as  aforesaid  ^  nwkfii" 
which  shall  possess  or  provide  or  shall  have  com  -  iunatlc'Isj- 
mencedand  shaU  be  tow « /fZe  proceeding  with  the  t,Ti\rbTe  to 
construction  of  a  sufficient  asylum  to  the  satisfaction  oontribute 
of  one  of  Her  Majesty's  principal  Secretaries  of  asj'imn.'-' 
State  for  the  reception  or  care  of  the  pauper  lunatics 
in  such  borough,  in  pui-suance  of  the  said  Act  for 
amending  the  laws  for  the  provision  and  regulation 
of  lunatic  asylums  for  coiuities  and  boroughs  and  for 
the  maintenance  and  care  of  pauper  lunatics  in 
England,*  shall  be  liable  to  pay  or  contribute  to  the 
payment  of  any  costs,  charges  "or  expenses  incident 
to  the  future  or  subsequent  pm-chase,  erection,  fitting 
up,  or  maintenance  of  any  new  lunatic  asylum  by 
tlie  county  in  which  such  borough  is  situate,  or  to 
the  payment  of  any  costs,  charges  or  expenses  which 
may  be  incun-ed  after  such  asylum  shall  be  actually 
opened  for  the  reception  or  care  of  the  pauper  luna^- 
tics  in  such  borough,  for  maintaining  any  pauper 
lunatics  chargeable  to  such  county. 

HI.  TRepcaled  by  18  &  I'J  Vict.  c.  105,  s  14 
ante,  p.  494.]  ' 


I.e.,  no  Viorongh  to  which  n  separate  court  of  quarter  sessions 
of  the  peace  hath  or  .shall  have  heen  granted  under  tlie  pro- 
vi.ion.  of  o  &  0  ^\  in.  iv.  c.  76.    Sec  8.  J  of  the  Act. 

8  &  9  Vict.  c.  120,  now  repealed,  see  ante,  p.  .^.-jO. 
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Persons 
chai-geable 
to  the  com- 
mon fund 
broup-ht 
within  the 
provisions 
of  5  Geo.  iv. 
etc. 


Keraoval  of 
a  lunatic  to 
an  asylum 
or  of  a 
pauper  to  a 
workhouse 
of  the  union 
not  to  be 
deemed  an 
interruption 
of  the  resi- 
dence under 
9  &  10  Vict, 
c.  06,  but 
the  time  to 
be  excluded 
from  com- 
putation. 


13  &  13  Vict.  c.  103. 

An  Act  to  continue  an  Act  of  the  last  Session 
of  Parliament,  for  charging  the  Maintenance 
of  certain  Poor  Persons  in  Unions  upon  the 
Common  Fund;  and  to  make  certain  Amend- 
ments in  the  Laws  for  the  Relief  of  the  Poor. 

[Is;;  August,  1849. 

III.  And  be  It  enacted,  that  the  chavgeability  of 
any  person  to  the  common  fund  of  a  union  shall 
have  the  same  effect  and  shall  he  attended  with  the 
same  consequences  as  the  chargeahility  of  any  poor 
person  to  a  parish  in  respect  of  proceedings  to  be 
taken  under  the  Act  of  the  fifth  year  of  the  reign  of 
His  late  Majesty  George  the  Fourth,  intituled  "  An 
Act  for  the  Prevention  of  Vagrancy,"  or  under  the 
statutes  for  the  removal  from  England  of  poor  per- 
sons born  in  Scotland  or  Ireland,  or  in  the  Isle  of 
Man,  or  Scilly,  Jersey,  or  Guernsey,  or  under  the 
statutes  for  the  removal  of  lunatic  paupers  to  asy- 
lums, or  under  any  statute  against  unlawfully  caus- 
ing or  procuring  the  removal  of  any  poor  person.i 

IV.  And  be  it  enacted,  that  the  removal  of  any 
lunatic  pauper  to  an  asylum,  licensed  house,  or  re- 
gistered liospital,  under  the  authority  of  the  statutes 
in  that  behalf,  or  of  any  pauper,  otherwise  than 
under  an  order  of  removal,  from  his  place  of  abode 
in  any  parish  of  a  union  to  the  workhouse  of  such 
union,  shall  not  be  deemed  to  be  an  interruption  ot 
the  residence  of  such  pauper  within  the  meaning  ot 
the  statute  of  the  tenth  year  of  the  rcigu  of  Her 
Maiesty,  intituled  "An  Act  to  amend  the  Laws 
relating  to  the  Removal  of  the  Poor,"  but  the  time 
spent  in  such  lunatic  asylum,  licensed  house,  or  re- 
gistered hospital  or  workhouse  respectively,_aud  tlie. 
time  during  which  any  person  shall  be  relieved  at 


'  See  iilso  11      12  Vict.  c.  110,  8. 
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the  charge  of  the  common  fund  of  the  union,  shall 
be  whoUy  excluded  from  the  computation  of  the 
time  of  residence  M  hich,  according  to  the  provisions 
of  such  statute,  will  exempt  a  poor  person  from  being 
remored.- 

V.  [Repealed  bv  16  &  17  Ykt.  c.  97,  s.  102, 
ante.  p.  4.46.] 


13  &  14  Vict.  c.  101. 

An  Act  to  continue  two  Acts  passed  in  the 
twelfth  and  thirteenth  years  of  the  Eeign  of 
Her  Majesty,  for  charging  the  Maintenance 
of  certain  Poor  Persons  in  Unions  in  England 
and  Wales  upon  the  Common  Fund  ;  and  to 
make  certain  Amendments  in  the  Laws  for 
the  Eelief  of  the  Poor. 

[lith  August,  1850. 
V.  And  be  it  enacted,  that  where  any  man-ied  .\n  order  for 
woman  being  lunatic  shall  be  duly  removed  to  any  Ph^oie^o""" 
a.sylimi,  licensed  house,  or  registered  hospital  under  i>Vrtof°the 
anv  of  the  statutes  in  such  behalf,  any  two  justices  rnuna„ce 
navmg  jurisdiction  in  the  place  wherein  the  husband  "faiunatic 
of  such  lunatic  shall  dwell,  upon  application  by  or  Zn":^ 
on  bf;half  of  the  guardians  of  the  union  or  of"  the 
pan.Hh  having  a  separate  board  of  guardians,  or  the  UcTsjUur 
overse^^s  of  the  parish,  to  which  union  or  parish  l;:r,"r'or 
respectively  such  lunatic  shall  be  or  become  charge-  "-sist^rcd 
able,  may  summon  such  husband  to  ai^pear  l,eforc 
them  to  show  cause  why  an  order  should  not  he "»)  "nicu 
made  upon  him  to  maintain  r.r  cnfribute  towards  marbeta.k- 
the  maintenance  of  his  wife  in  such  asylum,  licensed  Z2^J 
house,  or  registered  hospital ;  and  uikui  his  appear- 

'  See  -24  h  2-5  Vict.  c.  .0.5,  as  well  as  9  ft  )0  Vict.  c.  fJG. 
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ance,  or  in  ilie  event  of  Ms  not  appearing  upon  proof  ! 
of  due  service  of  such  siunmons  upon  hun,  such  jus- 
tices may  (if  they  think  fit)  make  an  order  upon  him 
to  pay  such  simi,  weekly  or  otherwise,  for  or  towards 
the  cost  of  the  maintenance  of  such  lunatic,  as  atter 
consideration  of  all  the  circumstances  of  the  case 
shall  appear  to  them  to  be  proper,  and  determine  in 
such  order  how  and  to  whom  the  payments  shall 
from  time  to  time  be  made,  which  order  shall,  it  the 
payments  required  by  it  to  be  made  be  in  arrear  be 
enforced  in  the  manner  prescribed  by  the  staUite 
passed  in  the  tweHth  year  of  the  reign  of  Her 
Vict.  Majesty,  intituled  "An 
-            formance  of  the  Duties  of  Justices  of  the  Peace 
within  England  and  Wales  with  respect  to  _  sum- 
mary Convictions  and  Orders,"  for  the  enforcing  of 
orders  of  justices  requiring  the  payment  ol  a  sura 
of  money.^  

G  ea  hardship  has  been  frequently  oecasioned  fV^^^ 
have  been  burthened  with  the  heavy  <»^P«"^°  ; 
ance,  without  the  means  of  obtauung  from  he  ^w^^'!"^;  ^ 
mrtial  reimbursement.  It  is  now  enacted,  however,  that  when 
a  mar  ied  wonmn  is  mahitained  as  a  lunatic  patient  m  an  asy- 
him  or  licensed  house  at  the  ch.arge  of  any  pansh  or  union,  hei 
InranJ maj  be  compelled,  by  the 

s?ti^;;i;^S/u?r:o^:^^^^^^ 

'''f^^:f^^^ort  of  the  Poor  Law  Board,  1850,  16)^ 
SefalsoM  ''P-Po'tof  tAie  Poor  LawC— 

p.  110;  and  1st  June  1847,  p.  92. 
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22  &  23  Vict.  c.  49. 

An  Act  to  provide  for  the  Payment  of  Debts 
incui-red  by  Boards  of  Guardians  in  Unions 
and  Parishes  and  Boards  of  Management  in 
School  Districts. 

[13th  August,  1859. 

Whereas  it  is  expedient  to  define  and  limit  the 
period  diu-ing  which  any  debt  hereafter  incurred  by 
guardians  of  rniions  or  jjarishes  or  by  district  boards 
of  management  in  the  admmistration  of  the  laws  for 
the  reUef  of  the  i^oor  may  be  paid,  and  to  make  pro- 
A-ision,  in  respect  of  debts  heretofore  lawfully  in- 
curred by  them,  for  payment  of  the  same:  "be  it 
therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  vdih  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

I.  With  respect  to  any  debt,  claim,  or  demand  wiien  debts 
which  may,  after  the  passing  of  this  Act,  be  law-  ^"'"''^ 
fully  incurred  by  or  become  due  from  the  guardians  paid." 
of  any  union  or  parish,  or  the  board  of  management 
of  any  school  or  asylum  district,  such  debt,  claim,  or 
demand  shall  be  paid  within  the  half-year  in  which 
the  same  shall  have  been  incurred  or  become  due,  or 
within  three  months  after  the  expiration  of  such 
half-year,  but  not  afterwards,  the  commencement  of 
Huch  half-year  to  be  reckoned  from  the  time  when 
the  last  half-year's  account  shall  or  ought  to  have 
been  closed  according  to  the  order  of  the  Vmn-  Law 
Commissioners  or  I'oor  Law  iJoard  :  provided  that  Power  to 
the  Poor  Law  iJoanl,  by  tlieir  order,  may,  if  they  see 
fit,  extend  the  time  witliin  which  such  payment  shall  {"'"xuZ'' 
be  made  for  a  period  not  exceeding  twelve  months"""""'- 
after  the  date  of  sucli  debt,  claim,  or  demand.^ 


'  A  CT':'\\U,T  of  tJic  giiar'Jiaris  cannot  rrjcovor  in  nn  notion 
commonced  aftor  the  expiration  of  the  half-year  and  three 
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Provision  IV.  If  any  person  claiming  any  debt  or  demand 
for  actions  ^-^^^^  have  Commenced  or  shall  hereafter  commence 
guardians  or  proceedings  in  any  court  of  law  or  equity,  or  before 
managers.  justice  Or  othcr  Competent  authority,  within  the 

time  hereinbefore  limited,  or  within  the  time  to  which 
the  Poor  Law  Board  may  grant  extension,  and  shall 
with  due  diligence  prosecute  such  proceedings  to 
judgment  or  other  final  settlement  of  the  question, 
such  judgment  shall  be  satisfied  by  the  guardians  or 
managers  against  whom  or  against  whose  of&cer  the 
same  may  be  brought,  notwithstanding  that  such 
judgment  may  be  recovered  or  such  final  settlement 
arrived  at  after  the  expiration  of  the  period  herein- 
before provided,  and  all  proceedings  taken  by  man- 
damus or  otherwise  for  the  enforcing  of  such  judg- 
ment without  delay  shall  be  deemed  to  be  withm  the 
operation  of  this  section.^ 

interpreta-  VII.  The  words  used  in  this  Act  shall  be  con- 
°^  strued  in  like  manner  as  the  same  words  are  directed 
to  be  construed  by  the  Act  of  the  fourth  and  fifth 
years  of  King  William  the  Fourth,  chapter  seventy- 
six,2  or  any  subsequent  Act  amending  or  explaining 
the  same. 


months,  referred  to  in  22  &  23  Vict.  o.  49,  s.  1,  if  the  tune 
for  payment  has  not  been  extended  by  the  Poor  Law  Board, 
although  at  the  time  of  the  commencement  of  the  action  tUey 
might  have  done  so.  Per  Pigott,  B.-The  Act  is  in  effect  a 
statute  of  limitations,  and  should  be  looked  at  as  such.  SemMe-- 
If  the  Poor  Law  Board  afterwards  extend  tlie  tune  for  payment, 
a  fresh  action  m.ay  be  brought.  Baler  BUler way  Uwm^J 
Jur.  (N.s.)  1201 ;  9  L.  T.  (n.s.)  486;  33  L.J.  R.  (n.  s.)M.O.'!0. 

'  Baker  v.  Billerica;/  Union.,  supra. 

^  See  4  &  5  Wm.  iv.  c.  76,  s.  109. 
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24  &  25  Vict.  c.  55. 

Au  Act  to  amend  tlie  Laws  regarding  the  Re- 
moval of  the  Poor  and  the  "Contrrbution  of 
Parishes  to  the  Common  Fund  in  Unions. 

[1st  Anffust,  1861. 
^  I.  The  cost  of  the  examinations  of  any  hmatic  Lunatics  to 
pauper,  present  or  fixture,  of  his  removal  to^  and  from^  abifrfn' 
and  his  maintenance  in^  any  asylum,  licensed  house,  the  common 
or  re-istered  hospital,  who  woidd  under  any  pro- 
vision  of  the  sixteenth  and  seventeenth  Victoria, 
chapter  ninety-seven,3  be  chargeable  to  a  parish*  in 
a  union,5  shall  fi-ora  and  after  the  twenty-fifth  day 
of  March  next  be  home  by  the  common  fund  of  the 
union 5  comprising  such  parish. 6 

^IL^The  guardians 7  of  any  imion^  may  oh- orders  in 

 lunacy  may 

423:  s.  120,  an/e,  p.  458;  s.  95,  on>e,  p.  435;  s.  9a,  ante  p. 
4oo;  s.  9/  an/e,  p.  436;  s.  99,  anie,  p.  442;  s.  100,  ante,  p. 
443;  s.  101,  an/e,  p.  443;  and  s.  103,  ante,  p.  446.  See  also 
the  proviso  to  s.  94,  ante,  p.  434;  and  s.  1 18,  ante,  p.  457. 

This  does  not  include  criminal  lunatics,  as  thej-  do  not 
become  chargeable  under  16  &  17  Vict.  c.  97.  See  "  Statutes 
relating  to  Criminal  Lunatic.s,'7yoi,< and  especially  3  cSc  4  Vict 
c.  .^4  3  2,  post,  p.  560:  and  27  &  28  Vict.  c.  29,  s.  5,  post 

p.  -J/i-i.  '  1  J 

'As  to  panper  lunatics  in  boroughs,  under  contract,  see  16 

n  Vi-  V'vf^        P-  P-  38-^ ;  ^-  54,  ante, 

p_  393 ;  and  20  &  26  \  ict.  c.  1 1 1 ,  ss.  6,  7,  ante,  p.  50 1 .  Whore 
there  no  contract,  a  rjue.stion  may  arise  as  to  the  amount  or 
proportion  to  be  paid  by  the  guardians,  and  by  the  borough 
rrdr  T,  T'  '"'^T:"^/;  J''^""^"  ""^  "  of  'naintcnanco- 
inMnde  all  the  ch;.rge»  specified  in  s.  54  («„/«,  p.  :j()3)  and  s  96 
(a«^«  p  43,j  of  16  &  17  Vict.  c.  97;  but  nothing  beyond. 

rrn       ?  I  t  "i'  tl"=  word  "union,"  sec  .s.  12,  p 

S.tjO:  and  4  &  .0  Wm.  iv.  c.  76,  s.  109 

1P*/T;  ^lf7ff'J''''^T  Commissioners  in  Lunacy, 

1862,  pp.  6d,  69.    .See  also  16     17  Vict.  c.  97,  s.  102,  an.l  thj 
notes  thereon,  im/e,  pp.  44,3-446. 

'  As  to  the  duty  of  the  clerk' to  the  guardians,  «ith  respect 
to  the  application  for  the  orders,  as  well  as  the  conduct  of  '^t£ 
appeal.,  s^e  the  O.neral  Consolidated  Order  of  the  I'oor  I  a  v 
Comm,  =  .on.r,,  24th  .July  1847,  article  202,  Xo.  1  O 
PcK.r  Law  Board  Orders,  fifth  edition,  1864;.    If  thi  duty 
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24  &  25  Vict.  c.  55. 

tain'  orders 2  upon  the  guardians  of  any  other  union,^ 
or  upon  the  guardians  or  overseers  of  anj^  parish  not 
comprised  in  a  union,3  or  upon  the  treasurer  of  the 
county,*  and  may  appeal  against^  or  defend^  any 
orders  in  respect  of  any  lunatic  paupers  hereby  ^ 
made  chargeable  upon  the  common  fund  of  the 
union,3  in  like  manner  and  subject  to  the  same  in- 
cidents and  provisions  as  are  contained  in  the  said 
last  citedT  Act  in  respect  of  lunatic  paupers  charge- 
able to  any  parish  in  such  union: 3  provided  that 
every  appeal  now  pending  may  be  continued  and  de- 
termined as  though  this  Act  had  not  been  passed. 

XII.  The  words  used  in  this  Act  shall  be  con- 
strued in  the  like  manner  as  in  the  said  Act  of  King 
William  the  Fourth;**  and  the  provisions  contained 
therein  and  in  the  subsequent  Acts  explaining  and 
extending  the  same,  and  not  repealed,  shall,  so  iar 
as  they  shall  be  consistent  herewith,  be  extended  to 
this  Act. 

should  entail  much  additional  labour,  it  maybe  a  ground  for  an 

^■^°Xto^Sng,see  16  &  17  Vict  c.  97,  .  97,  a™^^436, 
and  s.  98,  ante,  p.  439  ;  and  as  to  appealing  agamst  or  defending 
see  ss.  107-1 16,  ante,  pp.  449-4.55.    The  /abandonment  of  an 
order  is  not  mentioned;  but  on  that  pomt,  see  s  ll^- 
455;  and  as  to  an  appeal  against  the  refusal  of  an  order,  see 

'^'°o;Xr:\^poT;elations,  tender  43  Eliz.  c.  2,  s.  7,  a.-e  not 
mentioned;  but  as  to  these,  see  11  &  12  V'ct.  c  110  s  8  and 
as  to  tlie  husbands  of  lunatic  wives,  sec  13  &  14  Vict.  c.  lui, 
B.  5  an/..,  p.  545.  As  to  the  duty  of  the  clerk  to  the  guardians 
in  respect  of  such  orders,  see  note  '  on  the  preceding  page. 

note  ^  on  preceding  page.  The  terms  ol  this  see  ion  do 
not  apply  to  a  pauper  lunatic  who  is  settled  in  a  parish  coin- 
uris<^  Tn  the  union  from  which  he  was  scut  to  the  asylum.  In 
^ueh  a  case,  therefore,  the  charge  must  he  borne  by  the  common 

V:::;n^b:  ob^^r^ed  that  s.  6  i.u,ra) ,  docs  -t  interlere^h 
the  chargeability  ol'  lunatics  to  a  county,  under  Ifa  17  \  ict. 
c.  95,  s.  98  (ante,  p.  439). 

'  Sec  note  '  above. 

*  s.  6,  sujyra. 

'  16  &  17  Vict.  o.  97  (sec  ante,  p.  o49). 
M  &  5  Win.  iv.  c.  76,  s.  109, 
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III.  Statutes  relating  to  Criminal  Lunatics/ 
AND  Insane  Prisoners.^ 


OV  ijC  -iU  IreO.  111.  C.  v4l 

.  2b  July  1800  . 

Paoe 

552 

1             >  ICl.  C.  Iri       ,  , 

.  oO  iVlar.  1838  . 

554 

O  (\r  4   V  let.  C.  04: 

.    4  Aug.  1840  . 

559 

0  cc  o  >  let.  c,  zZ,  s.  14  , 

:  31  May  1842  . 

567 

0  <v  o  \  icT.  c.  zy,  S.  zo 

.  18  June  1842  . 

569 

O  o.   4    >  ICI.  C.  ZD,  S.  ^1  , 

.  27  June  1843  . 

570 

ft     Q  Vint      1  on 

O  Qo  U    \  ILL.  L,   XUU     .  , 

.    4  Aug.  1845  . 

232 

c      ft  1 

» 

281 

d-     I  T  A 

S.  iiU 

302 

)) 

303 

S.  iJd 

)) 

303 

10  <x  1*  >  let.  c.  yo  , 

.  20  Aug.  1853  . 

317 

a  55> 

335 

s  J. 

336 

S.  OO 

)) 

338 

16  &  17  Vict.  c.  97,  s.  133 

90    Ann-    1  Q  '^Q 

468 

23  &  24  Vict.  c.  75 

.    6  Aug.  1860  . 

571 

24  &  25  Vict.  c.  134, 

ss.  106,  107  . 

■    6  Aug.  186]  . 

579 

25  &  26  Vict.  c.  86,  s.  15 

.    7  Aug.  1862  . 

225 

25  &  26  Vict.  c.  Ill,  H.  30 

■    7  Aug.  1862  . 

516 

27  &  28  Vict.  c.  29  . 

.  23  June  1864  . 

581 

27  &  28  Vict.  c.  119,  s.  75 

.  29  July  1864  . 

585 

'  See  Introduction,  ante,  chapter  m. 
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39  &  40  Geo.  III.  c.  94. 

An  Act  for  the  safe  Custody  of  Insane  Persons 
charged  with  Offences. 

[28th  July,  1800. 

Preamble.     Whereas  persons  charged  with  high  treason,  m\u*- 
der,  or  felony,  may  have  been  or  may  be  of  unsound 
mind  at  the  time  of  committing  the  oft'ence  where- 
with they  may  have  been  or  shall  be  charged,  and 
b)-  reason  of  such  insanity  may  have  been  or  may 
be  found  not  guilty  of  sixch  oifence,  and  it  may  be 
dangerous  to  permit  persons  so  acquitted  to  go  at 
large :  be  it  therefoi-e  enacted,  by  the  King's  most 
Excellent  Majesty,  by  and  Avith  the  advice  and  con- 
sent of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by 
The  jury,  in  the  authority  of  the  same,  that  in  all  cases  where  it 
pCTson        shall  be  given  in  evidence  upon  the  trial  of  any  per- 
ciiarg:cci       gQji  charged  with  treason,  murder,  or  felony, ^  that 
son,' etc.'''     such  pcrsou  was  insane  at  the  time  of  the  commission 
behisaiie"    of  such  oft'cnce,  and  such  person  shall  be  acquitted, 
to'' declare'     the  jury  shall  be  required  to  find  specially  whether 
was  Mq'uu-  such  peVson  was  insane  at  the  time  of  the  commission 
ted  by  thera       g^jij  offeuce,  and  to  declare  whether  such  person 

on  account  .tit  ^     c         ^    '  V 

of  insanity,  was  acquittcd  liy  them  on  account  ot  such  insanity  , 
CotrJ'shaii  and  if  they  shall  find  that  such  person  was  insane  at 
order  hiin  to  the  time  of  the  committing  such  offence,  the  court 
custody  till  before  whom  such  trial  shall  be  had,  sliall  order  such 
His  person  to  be  kept  in  strict  custody,  in  such  place  and 

iure^be'' in  such  manner  as  to  the  court  shall  seem  fit,  until 
His  Majesty's  pleasure  shall  be  known ;  and  it  shall 
thereupon  be  lawful  for  His  Majesty  to  give  such 
order  for  the  safe  custody  of  such  person,  during  His 
pleasure,  in  such  place  and  in  such  manner  as  to  ■ 
His  Majesty  shall  seem  fit ;  and  in  all  cases  where  • 
any  person,  before  the  passing  of  this  Act,  has  beem 
acquitted  of  any  such  offences  on  the  ground  off 

'  As  to  persons  charged  with  misdomeanors,  see  3  &  4  Yict.  • 
c.  54,  s.  3,  posI,  p.  5()2. 


known,  etc. 
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insanity  at  the  time  of  the  commission  thereof,  find 
has  been  detained  in  custody  as  a  dangerous  person 
by  order  of  the  coui-t  before  whom  such  person  has 
been  tried,  and  still  remains  in  custody,  it  shall  be 
la^vfid  for  His  ^lajesty  to  give  the  like  order  for  the 
safe  custody  of  such  person,  during  his  pleasure,  as 
His  Majesty  is  hereby  enabled  to  give  in  the  cases 
of  persons  who  shall  hereafter  be  acquitted  on  the 
ground  of  insanity.^ 

_   II.  And  be  it  further  enacted,  that  if  any  person  Persons  in- 
indicted  for  any  offence  shaU  be  insane,  and  shall 
upon  arraignment  be  found  so  to  be  by  a  jury  law- 

and  upon 

fully  impaniieUed  for  that  purpose,  so  that  such  per-  founlt" 
son  cannot  be  tried  upon  such  indictment,  3  or  if  upon  insane,  or  if 
the  trial  of  any  person  so  indicted  such  person  shall  ZTshlu 
appear  to  the  jury  charged  with  such  indictment  to  ^f'°J°'^'^' 
be  insane,-*  it  shall  be  lawful  for  the  court  before  Court  shall 
whom  any  such  person  shall   be  brought  to  be  ?ote  kepT 
arraigned  or  tried  as  aforesaid,  to  direct  such  finding  '°  "^^^tody 
to  be  recorded,  and  thereupon  to  order  such  person  S'ty>s 
to  be  kept  in  strict  custody  until  His  Majesty's  tno^^" 
pleasure  shall  be  known  ;  and  if  any  person  charged 
with  any  offence  shall  be  brought  before  any  court 
to  be  discharged  for  want  of  prosecution,  and  such 
person  shall  appear  to  be  insane,  it  shall  be  lawful 
tor  such  court  to  order  a  jury  to  be  impannelled  to 

panndled  shall  find  such  person  to  be  insane;  it  shall 
be  lawful  for  such  court  to  order  such  person  to  be 
kept  ,n  Htnct  custody,  in  such  place  and  in  such 

of  nsamty  ho  found,  it  shall  bo  lawful  for  His  Ma- 
jesty to  give  such  order  for  the  safe  custody  of  such 
person  so  found  toU^  msa^i^^ 

'  See  aUo  3  &  4  Vict.  c.  54,  ».  7  post  n  5r.r,^^  yTo  i  ,r- 
c.75...0,,..,p.„e;an.'25j^W{^i^::^^5^,:- 

'  /{eg.  y.lMvies,  G  Cox,  C.C.  326. 

J^As  to  the  application  of  this  enactment  in  ca.cf.  of  rni= 
demeanor,  see  /{.  v,  Liltk,  R.  &  li.  C.  C.  430. 

2  r! 
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in  sucli  place  and  in  such  manner  as  to  His  Majesty 
shall  seem  fit.^ 

III.  [Repealed  by  1  &  2  Vict.  c.  14,  s.  1,  'post, 
p.  555]. 

IV.  [This  provision  was  designed  to  protect  King 
George  the  Third  from  the  intrusion  of  insane  per- 
sons]. 


1  &  2  Vict.  c.  14. 
All  Act  to  repeal  so  much  of  an  Act  of  the 
thirty-ninth  and  fortieth  years  of  King 
George  the  Third  as  authorises  Magistrates 
to  commit  to  Gaols  or  Houses  of  Correction 
Persons  who  are  apprehended  under  cir- 
cumstances that  denote  a  Derangement  of 
Mind  and  a  Purpose  of  committing  a  Crime  ; 
and  to  make  other  Provisions  for  the  safe 
Custody  of  such  Persons. 

[30th  March,  1838. 
3C)&40Geo  Whereas  by  an  Act  passed  in  the  thirty-ninth  and 
iii.  c.  94.  fortieth  years  of  the  reign  of  His  late  Majesty  King 
George  the  Third,  intituled  "  An  Act  for  the  safe 
Custody  of  Insane  Persons  charged  with  Offences, 
it  was  amongst  other  things  enacted,  "  That  if  any 
person  should  be  discovered  and  apprehended  under 
circumstances  that  denote  a  derangement  of  mmd 
and  a  purpose  of  committing  some  crime  for  which, 
if  committed,  such  person  would  be  liable  to  be 
indicted,  and  any  of  His  Majesty's  justices  of  the 
peace  before  whom  such  person  may  be  brought 
shall  think  fit  to  issue  a  warrant  for  committing 
him  or  her  as  a  dangerous  person  suspected  to  be 
insane,  such  cause  of  commitment  being  plainly  ex- 
pressed in  the  warrant,  the  person  so  committed 


»  See  note  =  on  preceJiiig  page. 
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sball  not  be  bailed  except  by  two  justices  of  the 
peace,  one  whereof  shall  be  the  justice  who  has 
issued  such  warrant,  or  by  the  court  of  general 
quarter  sessions,  or  by  one  of  the  judges  of  His 
Majesty's  coiu-ts  in  Westminster  Hall,  or  by  the 
Lord  Chancellor,  Lord  Keeper  or  Commissioners  of 
the  Great  Seal;"  and  it  is  expedient  to  repeal  so  Recited  Act 
much  of  the  said  Act  as  has  been  hei-einbefore  re-  p"  ^1^^ 
cited,  and  to  make  other  provisions  for  the  safe 
custody  of  such  persons ;  be  it  therefore  enacted, 
by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  ad\-ice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  so 
much  of  the  said  Act  as  is  hereinbefore  recited  shall 
be  and  is  hereby  repealed.^ 

XL  And  be  it  enacted,  that  in  all  cases  where  any  Persons  in 
person  shall  be  in  custody  at  the  time  of  the  passing  "'^tody 

/.      .      4.1  1  '     ■  I.  *  °  under  the 

ot  tills  Act  under  or  by  virtue  of  any  warrant  for  repealed 
commitment  made  or  issued  by  any  of  Her  Majesty's  of  recited' 
justices  of  the  peace  under  the  authority  of  the  said  Act.orherc- 
hereinbefore  recited  provisions  of  the  said  Act  of  hende'ci' af' 
the  thiity -ninth  and  fortieth  years  of   His   late  ""^ 
Majesty  King  George  the  Third,  and  hereby  re- idiots,  may 
pealed,  and  if  at  any  time  after  the  passing  of  this  Mc  asy- 
Act  any  person  shall  be  discovered  and  appre- 
hended  under  circumstances  that  denote  a  derange- 
ment of  rnind  and  a  purjjose  of  committing  some 
crime  for  which,  if  committed,  such  person  would 
he  liable   to   be   indicted,  it   shall  and   may  be 
lawful  for  any  two  justices  of  the  peace  of  the 
county,  city,  borough  or  place,  where  such  person 
shall  l>e  so  kept  in  custody  or  aj)prehend('d  to  call 
to  their  assistance  a  physician,  surgeon,  or  a])othe- 
cary,  and  if  upon   view  and  examination  of  the 
said  person  so  in  custody  or  ajjprehended,  or  from 
other  proof,  the  said  justices  shall  be  satisfied  that 
such  person  is  insane  or  a  dangerous  idiot,  the  ssiid 

'  .30  h  40  Geo.  iii.  c.  94,  s.  3;  ante,  p.  554.  And  see  H  v 
Gourl't</,  7  B.  &  C.  669.  '  " 
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iustices  if  they  shall  so  think  fit,      an  order  under 
their  hands  and  seals,  directed  to  the  keeper  of  the 
eaol  or  house  of  correction,  if  in  custody  at  the  tune 
of  passing  this  Act,  or  if  hereafter  apprehended,  to 
the  constable!  or  overseers^  of  the  poor  of  the  parish, 
township,  or  place  where  such  person  shall  be  appre- 
hended, shall  cause  the  said  person  to  be  conveyed 
to  and  placed  in  the  county  lunatic  asylum,^  provided 
there  be  one  situated  within  or  belonging  to  the 
county  in  which  such  person  shall  be  in  custody  at 
the  time  of  passing  this  Act,  or  shaU  be  hereafter 
apprehended,  and  if  there  be  no  such  asylum,  then 
to  some  public  hospital,  or  some  house  duly  licensed 
for  the  reception  of  insane  persons; 2 
Justices         And  it  shall  be  lawful  for  the  said  justices  to 
may  inquire  inquire  into  and  ascertain,  by  the  best  legal  evi- 
'TJT-  deuce  that  can  be  procured  under  the  circumstances 
lunatics  or    ^  personal  legal  disability  of  such  insane  person  oi 
S::^.    dangerous  idiot,  the  place  of  the  last  legal  settle- 
ment  of  such  person;    and  it  shall  and  may  be 
of  their  for  such  two  justiccs  to  make  an  oidei  undei 

nreretc.  their  hands  and  seals  upon  the  overseers  l  or  church- 
wardens i  of  such  parish,  township,  or  place^vheie 
they  adjudge  him  or  her  to  be  legally  settled,  to 
pay  aU  reasonable  charges  of  examining  such  person 
ind  conveying  him  or  her  to  such  county  lunatic 
asylum,  public  hospital,  or  licensed  house,  and  to 
pay  such  weekly  sum  for  his  or  her  mamtenance  m 
such  place  of  custody  as  they  or  any  two  justices 
shall,  by  writing  under  their  hands,  from  time  to 

time  direct ;    '  ,        ,  j.  k„ 

u  settle-  And  where  such  place  of  settlement  cannot  be 
meut  cannot        ..  -  ^   g^^ich  order  shall  be  made  upon  tne 

"eSlrei   of  the  county,  city,  borough  or  place, 

I  It  y^-m  be  observed  that  no  mention  is  made  of  guardians 

not  be  prevented  by  the  provisions  of  the  Acts  relatmg  to  a^r 
lums,  hospitals,  and  l-en-l  houses  :  see  16 
s.  38,  ante,  p.  338;   and  16  &  17  Yict.  c.  y/,  s.  i  , 
p.  468. 
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where  such  person  shall  have  been  in  custody  or 
apprehended : 

Provided  always,  that  nothing  herein  contained  Nothin 
shall  be  constriied  to  extend  to  restrain  or  prevent  prlf^J" 


.     .  "  —  ^jx^y^ij^u  prevent 

any  relation  or  fiiend''  from  taking  such  insane  person  relations 
or  dangerous  idiot  under  their  3  own  care  and  pro-  lunTikt'"^ 
tection,  if  he^  shall  enter  into  sufficient  recognizance  """" 
for  his  or  her  peaceable  behaviour  or  safe  custody, 
before  two  justices  of  the  peace,  or  the  comi;  of 
quarter  sessions,  or  one  of  the  judges  of  Her 
Majesty's  courts  in  Westminster  Hall : 

Provided  always,  that  the  churchwardens  and  Appeal, 
overseers  of  the  parish  in  \vhich  the  justices  shall 
adjudge  any  insane  person  or  dangerous  idiot  to  be 
settled  may  appeal  against  any  such  order  to  the 
next  general  quarter  sessions  of  the  peace  to  be 
holden  for  the  county  where  such  oi-der  shall  be 
made,  in  like  manner  and  under  like  restrictions 
and  regulations  as  against  any  order  of  removal, 
giving  reasonable  notice  thereof  to  the  clerk  of  the 
peace  of  the  county,  riding,  or  division,  or  to  the 
town  clerk  of  the  city,  borough,  or  place,  as  the  case 
may  be,  upon  whose  rates  the  burden  of  main- 
taining such  insane  person  or  dangerous  idiot  may 
fall,  if  such  order  should  be  invalid,  and  such  clerk 
of  the  peace  or  town  clerk  shall  be  respondent  in 
such  appeal,  which  appeal  the  justices  of  the  peace 
assembled  at  the  said  general  quarter  sessions  are 
herebv  authorised  and  empowered  to  hear  and  deter- 
mine, in  the  same  manner  as  appeals  against  orders 
of  removal  are  now*  heard  and  determined. 

•   ^l^'u  '^"'^  ^'"^     enacted,  that  if  upon  examination  Persons 
It  shall  api>ear  to  the  physician,  surgeon,  or  apothc-  rV"'- 
cary  present  at  the  examination  of  any  ],crson  in  may  be""""-" 
custrxly  at  the  time  of  passing  this  Act  as  aforesaid 
that  he  or  she  is  not  an  insane  person  or  dangerous 

'  Both  "he"  and  "thoir"  secrn  to  rofr-r  to  "relation  or  friend  " 

alteration,  of  the  law  relating  to  ap,,eal.s  ngainn  orders  of 
removal  / 
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Extent  of 
Act. 

Commence- 
ment of  Act 


Act  may  be 
altered  this 
session. 
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idiot  and  that  such  person  may  be  suffered  to  go  at 
large  with  safety,  it  shall  and  may  be  lawful  for 
such  medical  person  and  he  is  hereby  required  to 
give  a  certificate  to  that  effect,  signed  by  bun,  to  the 
visiting  justices  of  the  gaol  or  bouse  of  con-ection  m 
which  such  person  is  in  custody,  who  are  hereby 
required  to  transmit  the  same  forthwith  to  Her 
Maiesty's  principal  Secretary  of  State  for  the  Home 
Department,  who,  if  he  shall  so  think  fit,  shall  order 
the  liberation  of  such  person  from  custody. 

IV  And  be  it  enacted,  that  nothing  herein  con- 
tained, except  where  otherwise  expressly  mentioned 
shall  alter  the  laws  relating  to  the  discharge  ot 
persons  who  may  cease  to  be  insane  or  dangerous 
idiots  from  any  county  lunatic  asylum,  public  hos- 
pital, or  house  duly  licensed  for  the  reception  ot 
insane  persons,  nor  authorise  the  removal  by  any 
parish  officer  of  any  poor  person  from  such  asylum, 
public  hospital,  or  "licensed  house,  without  an  order 
for  that  purpose  made  by  two  justices  of  the  peace 
for  the  county  in  which  such  house  ^  shall  be  situated, 
after  due  inquiry  into  the  circmnstances  of  the  case, 
unless  such  pei-son  shall  have  been  discharged  as 
cured. 

V.  And  be  it  enacted,  that  this  Act  shall  extend 
only  to  England  and  Wales. 

VI  And  be  it  enacted,  that  this  Act  shall  com- 
mence and  take  effect  immediately  from  and  alter 
the  passing  thereof. 

VII  And  be  it  enacted,  that  this  Act  may  be 
altered,  amended,  or  repealed  by  any  Act  to  be 
passed  in  the  present  session  of  Parhament. 


.  Apparently,  "  such  house"  must  be  read  as  meaning  • 
asylum,  hospital,  or  house." 


such 
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An  Act  for  making  further  Provision  for  the 
Confinement  and  Maintenance  of  Insane 
Prisoners. 

[4:th  August,  1840. 

Whereas  it  is  expedient  that  further  provision 
should  be  made  for  the  confinement  and  mainte- 
nance of  insane  prisoners :  be  it  therefore  enacted 
bv  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  [that  ?/pn6oners 
any  person,  while  impriwned  in  any  prison  or  becoming 
other  place  of  confinement  under  any  sentence  o/jus«ces  may 
death,  transportation,  or  imjmsonment,  or  under  ^"q^.^e.^ith 
a  charge  of  any  offence,  or  for  not  finding  hail  for  "especting'"' 
good  behaviour  or  to  heep  the  peace  or  to  ajiswer  a  sanliy"" 
criminal  charge,  or  in  consequence  of  any  summary 
conviction  or  order  hy  any  justice  or  justices  of  the 
peace,  or  under  any  other  than  civil  process,  shall 
appear  to  be  insane,  it  shall  be  lawful  for  any  two 
justices  of  the  peace  of  the  county,  city,  borough, 
or  place  where  such  person  is  imjmsoyied  to  in- 
quire, with  the  aid  of  two  physicians  or  surgeons 
as  to  the  insanity  of  such  person;  and  if  it  shall  if  certified 
oe  duly  certified  by  such  justices  and  such  vhu-  '° 
^icians  or  surgeons  that  such  person  is  insane,  it  liTto' °' 
shall  he  larcfulfor  one  of  Her  Majesty's  principalVXr''''- 
aecretaries  oj  blate,  upon  receipt  of  such  certifi-  «m«vai  tu 
cate   to  direct,  hy  warrant  under  his  hand,  that  i;"ru;,;. 
such  porson  shall  he  removed  to  such  county  lunatic 
asyhnn,  or  other  proper  receptacle  for  insane  per- 
sons as  Ike  said  Secretary  of  State  may  judqe 
proper  and  appoint ;  and  every  person  so  'removed 
under  this  Act,  or  already  removed  or  in  cunlody 
under  any  former  Act  relating  to  insane  prisoners 
tlMll  remjiin  under  confinement  in  such  county 
asylum  or  other  proper  receptacle  as  aforesaid  or 
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in  any  other  county  lunatic  asylum  or  other  proper 
receptacle  to  which  such  person  may  he  removed, 
or  may  have  been  already  removed,  or  in  which  he 
If  after-      may  be  in  custody  by  virtue  of  any  like  order,  until 
wards  sane,      gj^^jj      d^iiy  certified  to  One  of  Her  Majesty's 

how  to  be  .      ,^  .-^     r  CI,    ,      7      j  7  •• 

dealt  with,  principal  Secretaries  oJ  State,  by  two  p/iysicians 
or  surgeons,  that  such  person  has  become  of  sound 
mind,  whereujion  the  said  Secretary  of  State  is 
he7^eby  authorised,  if  such  person  shall  still  remain 
subject  to  be  continued  in  custody,  to  issue  his 
Warrant  for  warrant  to  the  keeper  or  other  person  having  the 
S'to       ''^'''^  (if  '^-ny  such  asylum  or  receptacle  as  aforesaid, 
prison°or  to  directing  that  such  person  shall  he  removed  hack 
dischar-e.    ^^.^^  tkcnce  to  the  prison  or  other  place  of  confine- 
ment from  whence  lie  or  she  shall  have  been  taken, 
or,  if  the  period  of  imprisonment  or  custody  of 
such  person  shall  have  expired,  that  he  or  she  shall 
be  discharyed^^ 

Justices  of  II-  And  be  it  enacted,  that  in  all  such  cases  as 
the  peace"  aforesaid,^  unless  one  of  Her  Majesty's  prmcipal 
intHhtset-  Secretaries  of  State  shaU  otherwise  direct,  it  shall 
tiement  of  lawful  for  such  two  justiccs,  or  any  other  two 
sonerlTnd  justiccs  of  the  peace  of  the  county,  city,  borough  or 
r'par^sh  for  place  where  such  person  is  imprisoned,  to  inquire 
mainte-  into  and  ascertain,  by  the  best  evidence  or  informa- 
nance.  etc.   ^.^^  ^^^^^  obtained  under  the  circumstances, 

of  the  personal  legal  disability  of  such  insane  person, 
the  place  of  the  last  legal  settlement,3  and  the  pecu- 
niary circumstances  of  such  person ;  and  if  it  shall 


'  Repealed,  and  otlier  provi.sions  substituted,  by  27  &  28 
Vict  c.  29,  s.  1,  post,  p.  581.  But  see  Reg.  v.  Coh/^,  1  Cox 
C.  C,  207  ;  Reg.  v.  Dioen-i/house,  2  Cos,  C.  C,  291,  446  ;  and 
Reg.  V.  Blrickmll,  7  Cox,  C.  C,  353. 

2  See  27  &  28  Vict.  c.  29,  s.  4,  post,  p.  584. 

3  A  lunatic  wife  bcin^  sent  to  an  asylum  under  a  warrant  ot 
the  Secretary  of  State,  and  the  husbaud  being  irremovable  under 
9  &  10  Vict  c.  66,  it  was  held  that,  notwithstandmg  such  irre- 
movability, tlie  order  for  the  wife's  maintenance  m  the  asylum 
was  properly  made  on  the  parisli  of  the  settlement  under  3  & 
4  Vict.  c.  54,  s.  2  ;  Reg.  v.  Dkhopwearmoiith,  23  J.  1  ■  lUU  (,sce 
also  Reg.  v.  Leaden  Roothing,  12  Q.  B.  181). 


3  &  4  Vict.  c.  54.  5g2 

not  appear  that  he  or  she  is  possessed  of  sufficient 
property  which  can  be  applied  to  his  or  her  mainte- 
nance, it  shall  be  lawful  for  such  two  justices,  by 
order  under  their  hands,  to  direct  the  overseers  of 
the  parish*  where  they  adjudge  him  or  her  to  be 
la^illy  settled,  or  in  case  such  parish be  comprised 
m  a  imion  declared  by  the  Poor  Law  Commissioners 
or  shall  be  imder  the  management  of  a  board  of 
guardians  established  by  the  Poor  Law  Commis- 
sioners, then  the  guardians  of  such  union,  or  of  such 
parish  (as  the  case  may  be),  to  pay  on  behalf  of  such 
pansh,^  m  the  case  of  any  person  removed  under 
this  Act,  all  reasonable  charges  for  inquring  into 
such  person's  insanity,  and  for  conveying  him  or  her 
to  such  county  lunatic  asylum  or  receptacle  for 
insane  persons,  and  to  pay  such  weekly  sum  as  they 
or  ajiy  two  justices  shall,  by  m-iting  under  their 
hands,  from  time  to  time  direct,  for  his  or  her  main- 
tenance in  such  asylum  or  receptacle  in  which  he  or 
she  shall  be  confined; 6  and  in  the  case  of  any 
person  removed  under  any  former  Act  relating  to 
insane  prisoners,  to  pay  such  weekly  sum  as  they  or 
anv  two  such  justices  as  aforesaid  shall,  by  writing 
under  their  hands,  from  time  to  time  direct,  for  his 
or  her  maintenance  in  the  asylum  or  receptacle  in 
which  he  or  she  is  confined  ;  6  and  when  the  place  of  wi.en  set- 
settlement  cannot  be  ascertained,  such  order  shall  be  f'"""^"'  "i"' 
made  upon  the  treasurer  of  the  county,  city,  borouo-h  u>Z'Ct' 
or  place  where  such  person  shall  have  been  im- oFcoumy"' 
pnsoned;^  but  ,f  it  shall  appear,  upon  inquiry,  to  ,„ 
the  said  or  any  other  two  justices  of  the  county,  dty  p-- 
borough,  or  place  where  such  person  is  imprisoned  !;?:;rt$'if 
that  any  such  person  ,s  possessed  of  property,  such      !  ^«•■ 
property  shall  be  applied  for  or  toward^  the  expenses  Ms  ti. 
incurred  or  to  be  her<;affer  incurred  on  his  or  her 
behalf,  and  they  shall  from  time  to  time,  by  order 

*  See  note  '  on  precc'linc  page  ~ 

the  charge  to  the  common  fuwl,  in  the  oa«e  of  h  parish  co^^ 
priced  m  a  nnion  formed  onder  4  &  5  Wm  iv  c  7K 
'  See  als^.  23  &  24  Vict.  c.  76,  s.  10,  posi,  p.>,76. 

2  i;  2 
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under  their  hands,  direct  the  overseers  i  of  any 
parish  where  any  money  or  securities  for  money, 
goods,  chattels,  lauds,  or  tenements  of  such  person 
shall  be,  to  seize  so  much  of  the  said  money,  or  to 
seize  and  sell  so  much  of  the  said  goods  and  chattels, 
or  receive  so  much  of  the  annual  rent  of  the  lands  or 
tenements  of  such  person,  as  may  be  necessary  to 
pay  the  charges,  if  any,  of  inquiring  into  such 
person's  insanity,  and  of  removal,  and  also  the 
charges  of   maintenance,  clothing,  medicine,  and 
care  of  any  such  insane  person,  accounting  for  the 
same  at  the  next  special  petty  sessions  of  the  divi- 
sion, city,  or  borough  in  which  such  order  shall  have 
been  made,  such  charges  having  been  first  proved  to 
the  satisfaction  of  such  justices,  and  the  amount 
thereof  being  set  forth  in  such  order.^ 

reraon.  III.  And  whereas  it  is  expedient  that  the  same 
with  mta-  provision  should  be  made  with  regard  to  persons 
clemealuns,  charged  with  misdemeanors  as  is  made  with  regard 
thro'roand"  to  persons  charged  mth  treason,  murder  or  felony, 
of  insanity,  ^  yirtue  of  an  Act  passed  in  the  session  hoiden  in_ 
^^X^  the  thirty-ninth  and  fortieth  years  of  the  reign  ol 

>  See  27  &  28  Vict.  c.  29,  s.  5,  post,  p.  584;  which  substi- 
tutes the  guardians  of  the  union  for  tlie  overseers  of  the  parish 
with  respect  to  any  parish  comprised  in  a  union  formed  under 

^  t  S-^'h^nff  about  to  be  tried  on  a  charge  of  murder,  con- 
veyed an  estate  in  the  township  of  H          to  trustees  upon 

certain  trusts,  subject  to  a  previous  mortgage  to  L      -,  ana 

was  afterwards  acquitted  on  the  ground  of  insanity.  L  

then  sold  the  estate,  and  after  satisfying  the  mortgage  debt  and 
costs,  there  remained  a  balance  of  £100  in  his  hands  b— - 
having  been  sent  to  a  lunatic  asylum  under  a  wariant  ot  tl  e 
Secretary  of  State,  an  order  for  his  maintenance  was  made 

under  3  &  4  Vict.  c.  54,  s.  2;  and  the  overseers  of  H  . 

thereupon  oUained  nn  order,  under  the  1-t  clause  of  the  san. 
section,  for  reimbursement  out  of  the  luna  ic  s  estat^  and  de 

manded  the  balance  in  L  's  hands,  wdnch  he  -"'"^^d  ".o  Pay 

over.    Held  that  this  order  could  not  /"f«--c«d; 
ment  being  inapplicable  to  the  recovery  of  money  «"dei  sucU 
circumstances,  'in  re  Simpson's  J^^'f>'^-  '^'f. 

Overseers  of  Old  IhMon;  20  L.  J.  R.  (n.  S.)  M.  O.  231  , 
Q.  B.  77  ;  15  Jur.  754. 
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King  George  the  Third,  intituled  "An  Act  for  the  39&40Ge 
sate  Custody  of  Insane  Persons  charged  with  Of- 
tences 3  be  it  therefore  enacted,  that  in  all  cases 
where  it  shall  be  given  in  evidence  upon  the  trial  of 
any  person  charged  with  any  misdemeanor  that  such 
person  was  insane  at  the  time  of  the  commission  of 
such  offence,  and  such  person  shall  be  acquitted,  the 
jury  shall  be  required  to  find  specially  whether  such 
person  was  insane  at  the  time  of  the  commission  of 
such  offence,  and  to  declare  whether  such  person 
was  acquitted  by  them  on  account  of  such  insanity ; 
and  if  they  shall  find  that  such  person  was  insane  at 
the  time  of  the  committing  such  offence  the  com-t 
before  whom  such  trial  shall  be  had  shall  order  such 
person  to  be  kept  in  strict  custody,  in  such  place  and 
m  such  manner  as  to  the  court  shall  seem  fit,  until 
Her  Majesty's  pleasure  shall  be  knoivn  ;  and  it  shall 
thereupon  be  lawful  for  Her  Majesty  to  give  such 
order  for  the  safe  custody  of  such  person,  during 
Her  pleasure,  in  such  place  and  in  such  manner  as 
to  Her  Majesty  shall  seem  fit ;   and  in  aU  cases 
where  any  person  before  the  passing  of  this  Act  has 
been  acquitted  of  any  such  offence  on  the  ground  of 
insanity  at  the  time  of  the  commission  thereof,  and 
ha.s  been  detamed  in  custody  as  a  dangerous  person 
by  order  of  the  court  before  whom  such  person  has 
been  tned,  and  still  remains  in  custody,  it  shaU  be 
lawful  for  Her  Majesty  to  give  the  like  order  for  the 
safe  rasuxly  of  such  person  during  Her  pleasure  as 
Her  Majesty  is  hereby  enabled  to  give  in  the  case 
of  any  pr.rson  who  shall  hereafter  be  acquitted  on 
he  ground  of  insanity;  and  in  all  such  cases  ^  any  Ukenowc.s 
two  jasticcH  of  the  peace  of  the  county,  city,  or  uld 
where  such  person  shall  have  been  acjntted  onU^'^Sr" 

   inquiriii^j 

]  39  &  40  Geo.  iii.  c.  94,  s.  1 ,  nnte,  p.  552.  ~ 
rh,.  appears  to  mean,  "all  cases  of  person,  charecd  witl. 
n„.^emeanor  as  aforcai-l  ;"  an.)  not  to  include  t  .e  ScT  of 
treason,  murder,  or  felony,  referred  to  in  the  former  Act  •  vl,  oh 
however,  contains  no  similar  provision  with  regard  to  th'c  ,nab- 
^nance  of  the  lunafc.    But  see  e.  7  of  the  present  Act  A", 


564  3  &  4  Vict.  c.  54. 

into  settle-   account  of  insauity,  or  shall  be  kept  in  custody, 
"Iderin-'^     shall  havB  the  like  power  as  is  given  in  the  cases 
niainte-°      before  mentioned  1  to  inquire  into  and  ascertain  the 
last  legal  settlement  of  such  insane  person,  and  also 
to  make  the  like  order  or  orders  for  the  payment  of 
such  person's  maintenance  and  of  other  charges  as 
above  mentioned.^ 
Persons  a-      IV.  Provided  always,  and  be  it  enacted,  that  if 
f 'SVom  any  pei'son  shall  feel  aggrieved  by  any  order  of  any 
the  orde^o'f  justices  as  aforcsaid,  such  person  may  appeal  to  the 
the  justices,  j^^^j^gg      ^^^g  peace  at  the  next  quarter  sessions  of 
the  peace  to  be  holden  in  and  for  the  county,  city, 
borough,  or  place  where  the  matter  of  appeal  shall 
have  arisen,  the  person  so  appealing  having  given  to 
the  justices  against  whose  order  such  appeal  shall  be 
made  ten  days'  notice  of  his  or  her  intention  to  make 
such  appeal  ]  and  the  said  justices  at  such  sessions 
are  hereby  authorised  and  required  to  hear  and 
determine  the  matter  of  such  appeal  in  a  summary 
wav,  and  to  make  such  determination  as  they  shall 
think  proper,  and  shall  and  may  also  award  such 
further  satisfaction  to  the  party  injured,  or  such 
costs  to  either  of  the  parties,  as  they  shall  judge 
reasonable  and  proper ;  and  every  such  determina- 
tion shall  be  final  and  conclusive  to  all  intents  and 
purposes  whatsoever,  and  no  certiorari  shall  be 
allowed. 

Overseers  V.  Provided  also,  and  be  it  enacted,  that  the 
or  guardians  Qyevsccrs  of  the  parish  in  which  the  justices  shall 
Lg7inTthe  adjudge  any  insane  person  to  be  settled,  or  in  case 
iustTce°"n'  such  parish  be  comprised  in  a  union,  or  be  under  the 
the  parish,   management  of  a  board  of  guardians,  then  leither] 

1  See  s.  2,  ante,  p.  560.    See  also  23  &  24  Vict.  c.  75,  s.  10, 

^"^'as  ^to^he  property  of  persons  acquitted  on  the  ground  of 
in.sanity,  see  25  &  26  Vict.  c.  86,  s.  15,  ante  p.  225. 

3  Repealed  by  27  &  28  Vict.  c.  29,  s.  6,  (post,  p.  585),  as 
recnvds  any  pai'isli  in  a  u.iion.  In  the  above  enactment,  the 
word  "  nnioV"  appears  to  be  confined  to  un.ons  fomed  under 
4  &  5  Wm.  iv.  c.  76,  having  regard  to  the  terms  of  s.  2,  ante, 
p.  560. 
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the  guardians  of  such  union  or  parish  (as  the  case 
may  be,,  [or  the  overseers  of  such  parish,y  may 
appeal  against  such  order  to  the  general  quarter 
>essioas  of  the  peace  to  be  holden  for  the  county, 
CUV.  borough,  or  place  where  such  order  shall  be 
made,  m  Hke  manner  and  under  like  restrictions 
and  regiilations  as  against  any  order  of  removal 
gl^^ng  reasonable  notices  thereof  to  the  clerk  of  the 
peace  of  such  county,  city,  borough,  or  place,  who 
shall  be  respondent  in  such  appeal,  wliich  appeal  the 
justices  of  the  peace  assembled  at  the  said  general 
quarter  sessions  are  hereby  authorised  and  em- 
powered to  hear  and  determine  in  the  same  manner 
as  appeals  against  orders  of  removal  are  now  6  heard 
and  detei-mined. 

VI  And  be  it  enacted,  that  so  much  of  an  Act  9  Geo.  iv. 
pa,ssecl  in  the  ninth  year  of  the  reign  of  His  Maiestv  ""'"'•r- 
King  George  the  Fourth,  intituled  "  An  iTti 
amend  the  Laws  for  the  Erection  and  Regulation  of 
Lounty  Lunatic  Asylums,  and  more  effectuallv  to 
prowJe  for  the  Care  and  Maintenance  of  Pauper 
and  Criminal  Lunatics  in  England,"  as  relates  to 
he  removal  of  any  person  imprisoned  under  sen- 
tence of  imprisonment  or  transportation   to  any 

ZuL     Til  ""'^'^  P™P"-  >-eceptacle, 

■■.hall  be  and  the  same  is  hereby  repealed.? 

*  Se-j  note  '  on  preceding  page. 

Sl^in;i      f  "^T  (^^"^^(janshire.  J.  J,  J3  O  iV 

tl'Zri  itT      '"  "      »  V''^'-  -  '26 

by  htlr'^Lk  "T"  ^'^  guardia,,.,  „,ay  be  signed 

Dy  their  clerk    lierj.  v.  Newport  Union,  10  L.  T.  (>•  s  ^  384 

wasrepealed  bv  9  Geo.  iv  c  40  «  I  n,wi,ti,„  ,  out  tins 

made  by  3.  .S.O.'  '      '        '^"^^  provi.^ions  were 
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so  much  of      VII.  And  whereas  by  the  said  last-mentioned 
9Geo.w.  c.  j^^^       ^^as  among  other  thmgs  enacted,  that  it 
Jeiatet  to''  should  be  lavvM  for  two  justices  of  the  peace  of  the 
lli^lXni  county  where  any  person  should  be  kept  "^/^^^^ody 
of  money  for      an  insane  person  by  order  ot  any  court,  or  uy 
mrteL°ncc  His  Majesty's  order  subsequent  thereunto,  to  inquire 
of  insane      j^^^^  ^^^^  ascertain  the  settlement  and  circumstances 
re'seuTedbyof  such  insane  person,  and  to  make  order  for  the 
re'°'  payment  of  such  weekly  sum  for  his  or  her  mam- 
pealed,       tenance  as  one  of  His  Majesty's  principal  Secre- 
taries of  State  should,  by  writing  under  his  hand, 
from  time  to  time  direct:  and  whereas  it  is  ex- 
pedient that  so-  much  of  the  said  Act  as  relates  to 
such  direction  to  be  given  by  such  Secretary  of 
State  should  be  repealed,  and  other  provisions  made 
in  the  place  thereof:  be  it  therefore  enacted,  that  so 
much  of  the  said  Act  as  relates  to  such  directions  to 
be  given  by  such  Secretary  of  State  shall  be  and  tlie 
same  is  hereby  repealed  ;  i  and  that  it  shall  be  lawful 
for  such  two  justices,  by  order  under  their  hands  t^ 
direct  the  overseers  of  the  parish  in  which  they  shall 
adiudge  such  insane  person  as  last  aforesaid  to  be 
legally  settled,  or  in  case  such  parish  shall  be  com- 
prised in  a  union  declared  by  the  Poor  Law  Com- 
missioners, or  shall  be  under  the  management  ot  a 
board  of  guardians  established  by  the  Poor_  Law 
Commissioners,  then  the  guardians  of  such  union  or 
parish,  as  the  case  may  be,  to  pay  such  weekly  sum 
for  the  maintenance  of  such  person  as  they  or  any 
such  two  justices  shall,  by  writing  under  their  hands, 
direct.'- 

Rules  for  VIII.  And  in  order  to  remove  doubts  as  to  the 
interprets-    meaning  of  certain  words  in  this  Act,  be  it  enacted, 

•  See  preceding  note,  on  s.  6,  s,ipra,  as  to  tlie  entire  repeal 
of  9  Geo^  fv  c.  40.  Notwithstanding  that  repeal,  the  above 
enactment  (s.  7)  appears  to  be  still  in  force,  w.th  reference  to 
enaciuicni,    .    ;    1 1  (ante,  p  552). 

cases  occurring  under  39  &  4U  ueo.  \      .  i 

Soe  also  s.  3  of  the  present  Act  {anic,  p.  662),  and  tl'C  "O^^ 
thereon  ,  as  well  as  23  &  24  Vict,  c  75  s.  10,  ;k.  ,  p.  57G.  A 
to  the  property  of  persons  acquitted  on  the  ground  of  msan.ty, 
see  25  &  26  Vict.  c.  86,  s.  15,  anie,  p.  22o. 
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that  the  words  "treasurer  of  the  county,  city,  bo-  tionofth 
rough,  or  place,"  shall  be  deemed  to  include  any 
officer  in  any  county,  riding,  division,  liberty,  county 
of  a  city,  county  of  a  town,  cinque  port,  or  town 
corporate,  who  has  the  custody  of  any  funds  assessed 
upon  or  raised  in  or  belonging  to  such  county, 
riding,  di^-ision,  liberty,  county  of  a  city,  county  of 
a  town,  cinque  port,  or  town  corporate,  in  the  nature 
of  county  rates,  and  applicable  to  the  purposes  to 
which  county  rates  are  applicable ;  that  the  words 
'•insane  person"  shaU  be  deemed  to  include  any 
lunatic  or  dangerous  idiot;    and  that  the  words 
••  county,  city,  borough,  or  place,"  shall  be  deemed 
to  include   any  county,  riding,  division,  liberty, 
county  of  a  city,  county  of  a  town,  cinque  port,  or 
town  corporate;  and  the  word  "  mrish "  shall  be 
deemed  to  include  any  township,  ^  hamlet,  tithing, 
viU,  extra-parochial  place,  or  any  place  maintaining 
it3  own  poor. 

IX  And  be  it  enacted,  that  this  Act  shall  extend  Limitation 
only  to  England  and  Wales.  of  Act. 

X.  And  be  it  enacted,  that  this  Act  may  be  Act  may  be 
altered,  amended,  or  repealed  by  any  Act  to  be 
passed  in  the  present  session  of  Parliament 


5  &  6  Vict.  c.  22. 
An  Act  for  consolidating  the  Queen's  Bench, 
irleet,  and  Marshalsea  Prisons,  and  for  re- 
gulating the  Queen's  Prison. 

[SlstMay,  1842. 
XIV    And  be  it  enacted,  that  if  any  prisoner  , 

confined  m  the  Ouc-en's  Prison  ^^,nll  1.,,.,  ,  1 

,      ,      \     e    -t""" snail  oeconic  or  be '"'"""lts  i( 

lound  to  be  of  ntiHounfl  mind  duriii^r  his  or  Iior  in/ 
pnHonment,  and  shall  be  bo  roported  1,^.  ti„  marshal 
or  keeper  thereof  to  one  of  Her  Majesty's  princip;] 
.Wtar,es  of  .State,  it  shall  be  lawful  for  siul 
Secretary  of  .State,  by  warrant  under  his  hand 
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directed  to  the  said  marshal  or  keeper,  upon  the 
certificate  of  two  physicians  or  surgeons  that  such 
prisoner  is  of  unsound  mind,  to  order  that  such 
prisoner  shall  be  forthwith  removed  to  the  Koyal 
Hospital  of  Bethlehem,  and  the  president  treasurer 
and  governors  of  Bethlehem  Hospital  shall  be  hound 
to  receive  such  prisoner,  and  him  or  her  safely  to 
keep  until  a  warrant  of  the  Secretary  ot  State  sliall 
be  directed  to  them  for  re-delivery  of  such  prisoner 
into  the  custody  of  the  marshal  or  keeper  of  the 
Queen's  Prison  as  hereinafter  provided,  and  such 
removal  shall  not  be  construed  to  be  an  escape ;  and 
every  prisoner  so  removed  shall  remain  under  con- 
finement in  Bethlehem  Hospital  until  it  shall_  be 
duly  certified  to  one  of  Her  Majesty  s  principal 
Secretaries  of  State,  by  two  physicians  or  surgeons, 
that  such  prisoner  hath  become  of  sound  mind 
whereupon  the  Secretaiy  of  State  shall  issue  his 
warrant  to  the  president,  treasurer,  and  governors 
of  Bethlehem  Hospital,  ordering  that  such  pnsonei 
be  re-delivered  into  the  custody  of  the  marshal  or 
keeper  of  the  Queen's  Prison,  for  the  pui-pose  of 
Ling  remanded^to  the  Queen's  Prison,  and  neither 
the  marshal  or  keeper  of  the  Queen's 
president,  treasurer,  and  governors  of  Bethlehem 
Hospital  shall  be  answerable  for  any  escape  which 

fuch  priso-«^-  --y  ^"'^ 

.  Under  this  enactment,  a  prisoner  for  debt  becoming  insane 
Unoer  tu  b  .    '     ^  ^  Bethlehem  Hospital  in 

trCon'^raXr  false  impHsonment)  that  the 
loot)  .   ntiu  pmctment  bemff  mcousistent 

proceeding  ^vas  J"^f  ^2  V ictT  0  •  102:impliedly  re- 
with  the  previous  Act     cV  2  V^ct  c.  UU,  ^.  V  ^^^y ^^^^ 

Vrri^VrcfcTs^  /   a^fofl  saving  clause  in  s.  4  of 

r^Vf;;'sU38^ydm\nVaffiLedt^^^ 

13  C.  B.  N.  8.)  IM,  jM^in  ^^^y  ^3 

^-.-  f;!  at\        of  1  &  2  Vict.  c.Slo/has  since  been  ex- 
remarked  that  s.lUZol'c 

pressly  repealed  by  24     ^5  V  ct  c    i        ^J^^^^^^  ^^^^^^.^ 

The  Commissioners  m  Lunacy  m  ^^^^^^^ 
(1862,  p.  68  ,  referring  to  the  ^pts  icia un.^^  j 
tlie  p  -eceding  session,  state  as  lollo^^s  .-  ^4  Vict. 
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An  Act  for  establishing  a  Prison  at  Pentonville. 

[18^A  June,  1842. 
XXIIL  And  be  it  enacted,  that  if  any  convict  commis- 
confined  in  the  said  prison  shall  become  or  be  found  sioners'to 
to  be  insane  during  such  confinement,  and  be  so  saneln-' 
reported  by  the  Commissioners  2  to  one  of  pjer  ■*'i<='^  ^o"" 
Majesty's  principal  Secretaries  of  State,  it  shaU  be 
lawM  for  such  Secretary  of  State,  by  warrant  imder 
his  hand,  to  order  that  such  insane  convict  shall  be 
forthwith  removed  to  such  lunatic  asylum  as  the 
said  Secretary  of  State  may  judge  proper;  and 
every  convict  so  removed  shall  remain  under  con- 
finement in  such  asylum,  or  in  any  otlier  hmatic 
asylum  to  which  such  convict  may  be  lawfully  re- 
moved, until  it  shaU  be  duly  certified  to  one  of  Her 
Majesty's  principal  Secretaries  of  State  by  two  phy- 
sicians or  surgeons  that  such  convict  has  become  of 


Act  for  the  AboLtion  of  Contributions  by  Counties  for  the  Relief 

pitwT'°"w     •   f  S""^*"''  """"^  fo'-  the  Benefit  of 

B^.thlehem  Hosp.tal  One  effect  of  this  Act,  and  of  the  repeal 
thereby  of  those  of  the  53  Geo.  iii.  c.  1 13,  and  5  Vict.  c.  22  has 
been,  that  the  .Secretary  of  State  is  no  longer  empowered  to 

24  Vict,  c  12,  does  not  repeal  5  Vict.  c.  22,  but  only  the  8th 
«e«.on  ;  the  terrns  of  the  enactment  being  as  follow  w''Tho 
said  Act  passed  in  the  .53rd  year  of  the  reigu  o  K  n^^^eor.e 
the  rh.rd  chapter  113,  and  the  said  8th  Section  chhe  lft 
EUh'  "  h'^'.'J-  i"  the  fifth  and  sixth  y  urs  ft,  « 

re  gn  of  Her  present  .Majesty,  chapter  22,  shall  be  repealed  and 
all  contributions  re.,uired  to  be  made  b^  counties  or  division! 

lonn  cca^e.      j  he  Hth  section  of  the  .5  Ik  6  Vict  r  22  r,.f 
mentioned.   The  Commissioners  proceed  to  tm  rk        1  „ " 

[5  V  ct.  c  22]  affects  the  ciuses  of  patients  received  and  do 
tamed  under  its  provisions."    As  already  obser^.ed,  however 
«  only  the  Bth  section  of  ,  Vict.  c.  22,  that  is  reilealc^l  ly  24 

..st/thiAct':"'"'"""'^"''^'"  ""^  '-'J  prison:  sec 
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sound  mind,  wliereupon,  if  the  time  for  wliicli  such 
convict  was  sentenced  to  be  imprisoned  shall  not 
have  expired,  the  Secretary  of  State  shall  issue  his 
warrant  to  the  governor  or  other  person  having  the 
care  of  such  asylum,  ordering  that  such  convict  be 
remanded  to  the  PentonviUe  Prison,  or,  if  the  period 
of  imprisonment  of  such  convict  shall  have  expired, 
that  he  he  discharged. 


Insane  con- 
victs to  be 
removed  to 
lunatic 
asylums. 


6  &  7  Vict.  c.  26. 
An  Act  for  regulating  the  Prison  at  Millbank. 

,    [21th  June,  1843. 

XXI   And  he  it  enacted,  that  if  any  convict  in 
the  said  prison  shall  become  or  be  found  to  be  insane 
during  such  confinement  upon  the  certificate  ot  two 
physicians  or  surgeons,  and  shall  be  so  reported  by 
L  inspectors^  to  one  of  Her  Majesty's  principa 
Secretaries  of  State,  it  shall  be  lawful    or  such 
Secretary  of  State,  by  warrant  under  l^^^l^^/jf ' 
order  that  such  insane  convict  shall  be  forthwith 
removed  to  such  lunatic  asylum  as  the  said  Secretaiy 
of  State  may  judge  proper;  and  every  convict  so 
removed  shall  remain  under  confinement  m  ucli 
asylum,  or  in  any  other  lunatic  asylum  to  ^^hlc 
such  convict  shall  be  lawfully  removed,  until  it  shal 
be  duly  certified  to  one  of  Her  Majesty's  prmcipal 
Secretaries  of  State  by  two  physicians  oi-  surgeons 
that  such  convict  has  become  of  soimd  mmd,  wheie- 
upon,  if  the  time  for  which  such  convict  was  sen- 
tenced to  be  imprisoned  shall  not  have  expired  tl^ 
Secretary  of  State  shall  be  authorised  to  isMie 
warrant  to  the  governor  or  other  person  l^^^i"?  e 
care  of  such  asylum,  ordering  that  such  c^ivi  be 
remanded  to  the  Millbank  Prison  or,  if  ^^^^V^^^ 
of  imprisonment  of  such  convict  shall  have  expned, 
that  he  or  she  be  discharged.   

>  ,-.  e.  the  inspectors  of  the  Millbank  Prison :  see  a.  1 0  of  the  Act. 
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An  Act  to  make  better  Provision  for  the  Cus- 
tody and  Care  of  Criminal  Lunatics. 

[6th  August,  1860. 
Whereas  by  the  Act  of  the  session  holden  in  the39&40Geo. 
thirty-ninth  and  fortieth  years  of  King  George  the 
Third,  chapter  ninety-four,2  and  the  Act  of  the 
session  holden  in  the  third  and  fourth  years  of  Her 
Majesty,  chapter  fifty-foiu-,3  Her  Majesty  is  em- 
powered, where  any  person  is  charged  with  any  such 
offence  as  therein  mentioned,  and  acquitted  on  ac- 
count of  insanity,  and  where  any  person  is  indicted 
for  any  offence  and  upon  an  arraignment  is  found 
msane,  to  give  order  for  the  safe  custody  of  such 
person  during  Her  pleasm-e,  in  such  place  and  in 
such  manner  as  she  may  think  fit ;  and  by  the  said 
Act  of  the  third  and  fourth  years  of  Her  Majesty  3  &  4  vict. 
one  of  Her  Majesty's  principal  Secretaries  of  State 
13  empowered,  upon  such  certificate  as  therein  men- 
tioned of  the  insanity  of  any  person  imprisoned  as 
therein  mentioned,  to  direct  such  person  to  be  re- 
moved to  such  county  lunatic  asylum,  or  other 
proper  receptacle  for  insane  persons,  as  the  said 
Secretary  of  State  may  judge  proper  and  appoint : 
and  whereas  by  the  Acts  of  the  session  holden  in  the 
fifth  and  sixth  years  of  Her  Majesty,  chapter  twenty-  5  &  6  viot 
nine,  *  and  of  the  session  holden  'in  the  sixth  and  ^•/'•i;  ^  . 
seventh  years  of  Her  Majesty,  chapter  twenty-six,5  c. V 
the  said  Secretary  of  State  is  empowered  to  order 
any  convict  in  Pentonville  or  Millbank  I'rison  be- 
cr>ming  or  found  insane  during  confinement  to  be 
removed  to  such  lunatic  asylum  as  the  said  Secretary 
of  State  may  thin !<  proper:  and  wlicrcas  it  is  ex- 
pedifjnt  that  provi.=^ioii  sbo.dd  be  n.ad(;  for  tiie  custody 
and  care  of  cnrninal  lunatics  in  an  asylun.  or  asylums 
appropriated  to  that  puqx.sc  :  be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with 

'  Sec  an/e,  p.  rm.  «  Sec  „„/e,  p.  509. 

See  ante,  p.  559.  i  Soo  ante,  p.  570. 


572 


Her  Majesty 
may  appoint 
asvlum  for 
criminal 
lunatics. 


Secretary  of 
State  may 
direct 
criminal 
lunatics  to 
be  confined 
in  the 
asylum. 


23  &  24  Vict.  c.  75. 

the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parhament 
assembled,  and  by  the  authority  of  the  same,  as 
follows  : — 

I  It  shall  be  lawful  for  Her  Majesty  from  time 
to  time,  by  wan-ant  under  Her  Royal  Sign-nianual 
to  appoint  that  any  asylmn  or  place  in  Lngland 
which  Her  Majesty  may  have  caused  to  be  provided 
or  appropriated,  and  may  deem  suitable  for  this  pur- 
pose, shall  be  an  asylum  for  criminal  lunatics  and 
the  provisions  of  this  Act  shall  be  apphcable  to 
every  such  asylum.^ 

II.  It  shall  be  lawful^  for  one  of  Her  Majesty's 
principal  Secretaries  of  State,  by  warrant  under  his 
hand,  to  direct  to  be  conveyed  to  and  kept  m  any 
such  asylum  any  person  for  whose  safe  custx)dy 
during  Her  pleasure  Her  Majesty  is  authorised  to 
give  order,  or  whom  such  Secretary  of  State  might 
direct  to  be  removed  to  a  lunatic  asylmn  under  any 
of  the  Acts  hereinbefore  mentioned,  or  under  any 
other  Act  of  Parliament,  or  any  person  sentenced  or 
ordered  to  be  kept  in  penal  servitude,  who  may  be 
shown  to  the  satisfaction  of  the  Secretary  of  State  to 
be  insane,  or  to  be  unfit  from  imbecility  of  mind  for 
penal  discipline ;  and  the  Secretary  of  State  may 
direct  to  be  removed  to  and  kept  in  such  asylum 
any  such  persons  as  aforesaid,  who,  under  any  pre- 
vious order  of  Her  Majesty  or  warrant  of  the  Secre- 
tary of  State,  may  have  been  placed  and  remain  m 
any  county  lunatic  asylum,  or  other  place  of  re- 
ception for  limatics,  and  every  person  directed  by 
the  Secretary  of  State  to  be  conveyed  or  removed  to 
and  kept  in  an  asylum  under  this  Act  sha    be  con. 
veyed  to  such  asylum  accordingly,  and  shall  be  kept 
therein  until  lawfully  removed  or  discharged,  and 
that  with  every  person  so  conveyed  or  remo  ed 
there  shall  be  transmitted  a  certificate,  as  set  foitli 

.  An  asylum  under  this  Act  has  hcen  cstahlished  at  Broad- 
moor, near  Wokinglimn,  Berks:  see  note  to  ..  5  post,  p.  674. 
This  provision  is  discretionary  :  see  s.  J.  mjra. 
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in  scbeJiile  A  to  this  Act  annexed,  duly  filled  up 
and  authenticated,  the  contents  of  which'  certificate 
shall  Tdc  transcribed  into  the  general  register  to  be 
kept  in  every  such  asylum. 

III.  Nothing  in  this  Act  shall  restrain  or  afifect  Notiiing  to 
the  authority  of  Her  Majesty,  where  she  may  so  ^l^J'^i^^^u^^f 
think  fit,  to  give  such  other  order  for  the  safe  cus-  the  Crown 
tody  of  any  such  person  as  aforesaid  as  she  might  o?h"r  pro- 
have  given  if  this  Act  had  not  been  passed,  or  re-  ^■i*i""fo>' 
strain  or  affect  the  authority  of  the  Secretary  of  of  1  criminal 
State  to  continue  in  or  direct  to  be  removed  to  any 

county  asylum  or  other  place  for  the  reception  of 
lunatics  any  of  the  persons  aforesaid  whom  he  might  ' 
have  so  continued  or  directed  to  be  removed  if  this 
Act  had  not  been  passed. 

IV.  It  shall  be  lawful  for  the  Secretary  of  State  secretary  of 
from  time  to  time  to  appoint  anv  such  persons  as  he  ^^^^^  *° 
mav  think  fit,  being  not  less  than  three  in  number  coimcU  of 
to  be  a  council  of  supervision  for  any  asvlum  under  ""P'^^ision 

iU."       A,j.     „    1    i.  11  '  „        >*"^Av.i  and  oiBcere 

tnis  Act,  and  to  remove  all  or  any  of  the  said  for  asylums, 
council,  and  upon  the  removal,  death,  or  resignation 
of  any  member  of  the  said  council,  to  appoint 
another  m  his  place ;  and  also  fi-om  time  to  time  to 
appoint  for  the  asylum  a  resident  medical  super- 
intendent, a  chaplain,  and  such  other  officers,  assist- 
ants and  servants,  as  he  may  deem  necessary,  and 
at  pleasure  to  remove  such  superintendent,  chaplain, 
oftcers,  assistants,  and  servants  respectively;  and 
the  Secretary  of  State,  with  the  approval  of  tlie 
Commissioners  of  Her  Majesty's  Treasury,  shall  fix 
the  salanes  to  be  paid  to  the  superintend(.nt,  chap- 
Iain,  othcers,  assistants,  and  servants  of  such  asylum. 

V.  It  shall  be  lawful  for  the  Secretary  of  State  secretary  of 
from  time  to  time  to  make  rules  for  the  government 

and  management  of  the  asylum,  and  for  the  duties  f"r  th:"'o" 
and  conduct  of  the  officers  thereof,  and  for  the  c-u-p  "•''•nment  of 
and  treatment  of  the  persons  confined  therein  and 
to  subscribe  a  certificate  that  they  are  fit,  to  be  on 
forced,  and  .<tuch  rules,  when  so  certified,  shall  be 
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binduiK  on  the  council,  and  all  officers  assistants, 
and  servants  of  the  asylnm,  and  all  other  persons 
whomsoever,  and  all  such  rules  shall  be  laid  before 
Parliament  within  twenty-one  days  after  they  shall 
be  certified,  or  if  Parliament  be  not  sitting  then 
^Ndtliln  twenty-one  days  after  the  next  meeting  of 
Parliament.! 

VI   Subiect  to  the  rules  certified  by  the  Secre- 
.ucu  .u..=,   tj^i.^  of  state  under  this  Act,  the  council  of  super- 

council  to     ^ .  ./   ;„+o„rl  nnrl  rlivpet  thc  management 

superintend  ylsion  shall  superintend  and  micct  luc 

and  conduct  of  the  asylum,  and  the  care  and  treat- 
ment of  the  lunatics  confined  therein;    and  such 
council  or  any  two  of  them  shall  from  time  o  time, 
as  iy  the  ruks  shall  be  provided,  and  at  such  other 
tlmel  as  thev  may  think  fit,  report  in  wi-itmg  to  the 
Secretary  of  State  in  relation  to  the  inanageinent 
and  conduct  of  the  said  asylum  and  tl-  condiUon 
thereof  and  to  any  matters  concerning  the  same 
and  if  any  person  detained  and  confined  as  aforesaid 
liall  be  o'f  I  religious  persuasion  diftering  i.m  ha 
of  the  Established  Church,  a  minister  of  such  pei 
suasion  at  the  special  request  of  such  person  or  of 
hh  f^ends  or  relations  shall  be  allowed  to  visi  bun 
S  proper  and  reasonable  times  by  api^ica  ion  to  the 
meS  superintendent,  and  under  such  n^es  as^may 
be  approved  of  by  the  Secretaiy  of  fo  ate,  but  no 
such  person  shall  be  compelled  to  attend  any  of  the 
ordinances  or  instructions  of  any  religious  persuasion 
other  than  his  own. 

VII.  The  provisions  of  the  Acts  hereinbefore 

.  "The  Broadmoor  Criminal  Lunatic  ^^y^'J 
for  the  reception  of  patients     '-  ^:^:^^^^Z.n^ 
buildings  ^vere  delivered  over  by  ^''^  f  for 
of  supennsion.tbe  Government  snrve  o       f^e^     f  ^.  t,,,  ^ct, 

occupation.   •    *    *    l^T^'fl     v  tt™d^^^^^^ 
'  RnlU  for  the  guidance  of       °1  ;«<^  ^f  state,  and 

of  the  asylum,  .vcro  duly  made  by     «  be^mi} 
laid  before  Parliament."    ^l-'glf  "^"J  ./^^^g"  t t  "rules" 
sioners  in  Lunacy,  31     RLuch    180'^^^  p.  49^^  t^^^ 
referred  to  were  ordered  by  the  Iiousc  l 
printed  on  27th  July,  1863  (Scss.  Papers,  ^o.  517). 
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mentioned,-  or  of  any  other  Act  for  the  removal  or  and  dis- 
discharge  of  limatics  whom  the  said  Secretary  of^^^^fj^"^ 
State  is,  under  the  hereinbefore  mentioned  Acts  2  or 
any  other  Act  now  in  force,  authorised  to  direct  to 
be  removed  to  any  lunatic  asylum,  shall  extend  and 
apply  to  any  limatic  whom  the  Secretaiy  of  State 
may  direct  to  be  conveyed  to  any  asylum  for  criminal 
hinatics  appointed  under  this  Act :  'provided  always, 
that  any  order  for  removal  or  discharge  which  may 
now  be  made  by  the  Secretary  of  State  on  the  certi- 
ficate of  two  physicians  or  surgeons  may  be  made  on 
the  certificate  of  the  resident  medical  superintendent 
of  the  asylum  and  any  two  of  the  council  of  super- 


^^Slon. 


VIII.  Provided  also,  that  where  by  reason  of  the  Provision 
expiration  of  his  term  of  imprisonment  or  penal  f"'' 
ser^-itude,  or  otherwise,  a  person  confined  in  the  Sstn- 
asylum  would  be  entitled  to  his  discharge  if  duly  ^^"-^ 
certified  to  have  become  of  soimd  mind,  it  shaU  be  of  imprirn- 
lawful  for  the  Secretary  of  State  by  his  warrant  to  eTpir'd'' 
order  the  discharge  of  such  person,  although  he  may 

not  have  been  certified  as  aforesaid,  to  the  intent 
that  he  may  be  placed  in  a  county  limatic  asylum 
or  othenvise  subjected  to  the  same  care  and  treat- 
ment as  lunatics  not  being  criminals. 

IX.  Provided  also,  that  it  shall  be  lawful  for  the  s     ,  r 
Secretary-  of  State  by  his  warrant  to  permit  anv  '"4"^ 
person  confined  in  the  asylum  to  be  absent  from  f.^nat^ 
such  asvlum  upon  tnal  for  such  period  as  he  may 

fiorn  such  asylum  upon  such  conditions  in  all  re- 
pects  as  to  the  Secretary  of  State  shall  seem  fi'   a 'd 

tnal  f^>r  any  period  do  not  n^turn  at  the  ex,,ira  ion 
Of  such  period,  or  in  case  any  of  the  con.li 'ions  on 
which  arn-  person  ,s  ho  permitted  to  be  absent  be 
broken,  he  person  not  returr-ing  at  sucl.  expiration 
or^absent  after  a^uchcondition  has  been  broken, 

'  See  preamble,  ante,  p.  571 
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as  the  case  may  be,  may  be  re-taken  as  herein  pro- 
vided in  the  case  of  an  escape. 

X  All  provisions  in  the  said  Act  of  the  third  and 
fourth  years  of  Her  Majesty ^  for  the  payment  pf 
the  conveyance  of  such  insane  persons  as  therein 
mentioned  to  any  asylum  or  other  receptacle,  and  of 
his  maintenance  therein,  shall  extend  and  be  appli- 
cable to  the  conveyance  of  any  such  person  to  any 
asylum  for  criminal  lunatics,  and  his  maintenance 
therein,  and  all  sums  payable  under  any  oi;der  made 
under  such  provisions  shall  be  paid  and  apphed 
towards  defraving  or  reimbursing  the  expenses  in 
respect  of  which  the  same  are  paid,  or  other  expenses 
of  the  asylum,  as  the  _  Commissioners  of  Her  Ma- 
jesty's Treasury  may  direct. 

XI  In  case  of  escape  of  any  person  confined  in 
any  asylum  for  criminal  lunatics,  he  may  be  retaken 
at  any  time  by  the  supei-inteudent  of  such  asylum, 
or  any  officer  or  servant  belonging  thereto,  or  any 
person  assisting  such  superintendent,  officer,  or  ser- 
vant in  this  behalf,  or  any  other  person  authorised 
in  wi-iting  in  this  behalf  by  the  Secretary  of  btate 
or  such  superintendent,  and  conveyed  to  and  re- 
ceived and  detained  in  such  asylum. 

XII  Any  person  who  rescues  any  person  ordered 
to  be  conveyed  to  any  asylum  for  criminal  lunatics 
during  the  thne  of  his  conveyance  thereto,  or  ot  bis 
confinement  therein,  and  any  officer  or  servant  in 
anv  asylmn  for  criminal  lunatics,  who  through 
wilful  neglect  or  connivance  permits  any  person 
confined  therein  to  escape  therefrom,  or  secretes,  or 
abets  or  connives  at  the  escape  of  any  such  person 
shall  be  guilty  of  felony,  and  being  convict^ed  thereot 
shall  be  Uable  to  be  kept  in  penal  servitude  for  any 

not  exceeding  four  years,  or  to  impnsoi^d 
for  any  term  not  exceeding  two  years,  with  or  with- 

1  Spp  3  &  4  Vict  c.  54,  s.  2,  ante,  p.  560;  s.  3,  anle,  p.  562; 
a„rl  s  7  aZev-  fee.  See  also  27  &  28  Vict.  c.  29  s.  5,  post 
p"584.  '  Is  to  U,e  property  o  f~.  acquitted  on  the  grouud 
of  insanity,  see  25  &  26  Vict  c.  86,  s.  15,  ante,  p.  -2o. 
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out  hard  Libour,  at  the  discretion  of  the  court,  and 
any  such  officer  or  servant  who  carelessly  allows 
any  such  person  to  escape  as  aforesaid,  shall  on 
summary  conviction  before  two  justices  of  such 
offence,  forfeit  any  siun  not  exceeding  twenty 
pounds  nor  less  than  two  pounds. 

XIII.  Any  superintendent,  officer,  nm-se,  attend-  penalty  on 
ant,  servant,  or  other  person  employed  in  any  asy-  oncers  or 
lum  for  criminal  limatics  who  strikes,  wounds,  ill-  m-treaUng 
treats,  or  wilfiiUy  neglects   any  person  confined 
therein,  shall  be  g-uilty  of  a  misdemeanor,  and  shall 

be  subject  to  indictment  for  every  such  offence,  and 
on  con^-iction  under  the  indictment  to  fine  or  im- 
prisonment, with  or  without  hard  labom-,  or  to  both 
fine  and  imprisonment,  at  the  discretion  of  the  court, 
or  to  forfeit  for  every  such  oftence,  on  a  simimary 
conviction  thereof  before  two  justices,  any  sum  not 
exceeding  twenty  pounds  nor  less  than  two  pounds. 

XIV.  Two  or  more  of  the  Commissioners  in  Commis- 
Lunacy,  one  at  least  of  whom  shall  be  a  physician  ^'o"eis  in 
or  surgeon,  and  one  at  least  a  barrister,  shall,  once  tovtsd 
or  oftener  in  each  year,  on  such  day  or  days  and  at  '''J''"'"^; 
such  hours  of  the  day  and  for  such  length  of  time  as 

they  think  fit,  and  also  at  any  time  when  directed 
by  the  Secretary  of  State,  visit  every  asylum  for 
criminal  lunatics,  and  shall  inquire  as  to  the  con- 
dition, as  well  mental  as  bodily,  of  the  persons  con- 
fined therein,  or  any  of  them,'  and  shall  also  make 
such  other  inquiries  as  to  such  asylum  as  to  them 
may  seem  proper,  or  as  such  Secretary  of  State  may 
direct. 2  ' 

'^I'         '"-\'""''3«wners  in  Lunacy  shall  in  the  and  ,cpou 
montn  ot  March  in  every  year  report  to  one  of  Ilcr  y^cretaiv 
Majesty's  principal  Secretaries  of  State  the  visits 

»  The  asylum  at  Broadmoor  was  viMited,  under  tliis  section, 
hy  three  ot  the  Commi3sion«n-s  in  Lunacy  on  fJth  and  7th 
iNoyemh<;r,  18fi3:  see  18th  Anniml  liepo.t  of  the  Commis- 
sioner.,, 1804,  p.  49;  and  sec  nh„  the  l  ,t  IJeport  of  tlie  Com- 
missioners to  the  Secretary  of  State,  under  s.  1.5  of  tlie  Act 
referred  to  in  the  note  on  that  section,  pott,  p.  578.  ' 

2  C 
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made  as  aforesaid  in  the  preceding  year,  and  all 
such  particulars  in  relation  to  every  asylum  visited 
as  aforesaid  as  they  think  deserving  of  notice,  and 
shall  also  report  in  like  manner  in  relation  to  any 
visit  made  by  the  direction  of  the  Secretary  of 
State,  as  soon  as  conveniently  may  be  after  such 
visit,  'and  a  copy  of  every  such  report  shall  be  laid 
before  Parliament  within  twenty-one  days  after  the 
receipt  thereof,  or  if  ParUaraent  be  not  sitting,  then 
within  twenty-one  days  after  the  next  meetmg  of 
Parliament.^ 


SCHEDULE  (A). 
Statement  respecting  Criminal  Lunatics  to  be  filled 

UP  AND  transmitted  TO  THE  MeDICAL  SUPERIN- 
TENDENT WITH   EVERY    CRIMINAL  LuNATIC. 

Name. 
Age. 

Date  of  Admission. 

Former  Occupation. 

From  whence  brought. 

Married,  single,  or  widowed. 

How  many  Children. 

Age  of  youngest. 

Whether  First  Attack. 

When  previous  Attacks  occurred. 

Duration  of  existing  Attack. 

State  of  bodily  Health 

Whether  suicidal  or  dangerous  to  others. 

Supposed  Cause. 

Chief  Delusions  or  Indications  of  Insanity. 

Whether  subject  to  Epilepsy. 

Whether  of  temperate  Habits. 

Degree  of  Education. 

Religious  Persuasion. 

Crime. 

When  and  where  tried. 
Verdict  of  Jury. 
Sentence. 


1  The  Commissioners  made  their  first  report  to  the  Secretar: 
of  State,  on  the  Asylum  at  Broadmoor,  on  31st  March,  IBti 
(House  of  Commons  Sess.  P.apcrs,  No.  216). 
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An  Act  to  amend  tlie  Law  relating  to  Bank- 
ruptcy and  Insolvency  in  England. 

I6th  August,  1861. 

As  TO  Lunatic  Prisoners  for  Debt. 

CVI.  If  any  person  being  or  alleged  to  be  of  un-  Adjudica- 
sound  mind  shall  be  in  prison  for  debt,^  the  gaoler  onmiatTr 
shall  forth-ndth  reqiure  a  justice  of  the  peace  for  the  prisoners 
county  or  place  wherein  such  prison  shall  be  to  visit 
such  debtor,  and  inqiure  into  his  state  of  mind ;  and 
such  justice  shall  call  to  his  assistance  two  duly 
qualified  medical  practitioners,  each  of  whom  shall 
be  a  physician,  surgeon  or  apothecary,  and  each  of 
whom  shall  separately  examine  such  debtor ;  and  if 
such  two  medical  practitioners  shall  each  sign  a  cer- 
tificate with  respect  to  such  debtor,  according  to  the 
form  in  schedule  H,  to  this  Act  annexed,  and  such 
justice  shall  be  satisfied  from  his  own  view  that  such 
debtor  is  of  unsound  mind,  he  shall  certify  the  same 
to  the  proper  court,  and  thereupon  the  Court  may 
appoint  some  person  to  represent  such  debtor,  and 
direct  such  proceedings  to  be  taken  for  adjudication 
in  bankruptcy  against  him  as  tlie  court  shall  think 
i^'n^"^^  proceedings  under  such  adjudication 
shall  be  had  and  carried  on  in  the  same  manner  and 
wnh  the  like  effect  as  if  such  prisoner  had  been  of 
sound  mmd,  and  had  presented  a  petition  to  the 
<_ourt.  for  adjudication  of  bankruptcy,  or  as  near 
thereto  as  the  difference  of  circumstances  will  i)ennit. 

CVI  r.  Any  justice  of  the  peace  of  the  county  or 
place  aforesaid  may  thereupon  remove  such  prisoner  f'^enpu,, 
frorr.  sur-h  gaol,  and  may  cause  him  to  be  sent  to  the  u^J^li^^t!, 
a.sylum  of  the  county  ui  which  such  i^-iol  sliiili  i,,,  "■'•'.""'c  suci 

f,         .  11.111   uL,  piisoiicrs  to 


pp.  567,  .068. 
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county  situate,  in  order  that  he  may  be  placed  under  care 
asylum.  treatment  as  a  lunatic  ;  and  such  removal  shall 

not  be  considered  as  an  escape  or  final  discharge 
from  such  gaol;  and  such  prisoner  shall  thereafter  be 
dealt  with  in  all  respects  as  a  pauper  lunatic,  and 
shall  be  subject  to  the  Acts  of  Parliament  for  the 
time  being  in  force  respecting  pauper  lunatics,  or  as 
near  thereto  as  circumstances  will  permit ;  provided 
nevertheless,  that  in  the  event  of  his  recovery  from 
his  lunacy,  he  shall,  if  still  liable  to  be  detamed  m 
custody  as  a  debtor,  be  remitted  to  the  gaol  fi-om 
whence  he  was  received. 


SCHEDULE  (H). 
Form  of  Medical  Certificate. 
I,  the  undersigned,  being  a  [here  set  forth 

the  qualification  entitling  the  Person  certijywg  to  practise 
as  a  Physician,  Surgeon,  or  Apothecary,  ex.  gra.,  Fe  low 
of  the  Royal  College  of  Physicians  in  London,  Licentiate 
of  the  Apothecaries'  Company,  or  as  the.  case  may  6eJ,  ancl 
being  in  actual  practice  as  [Physician,  Surgeon  or  Apo- 
thecary, as  the  case  may  hereby  certify,  that  I.  on  he 
day  of  a'"'^ 

Gaol  of  '-^^  .  ^    f   ^  o„„ 

in  the  county  of  .  separately  from  any 

other  Medical  Practitioner,  personally  examined 

a  Prisoner  for  Debt  in  the  said  Gaol, 

'and  that  the  said  ^        J'  \^^'lZTe'v ' 

or  an  Idiot,  or  a  Person  of  unsound  Mmd],  and  a  piopeT 
Person  to  be  taken  charge  of  and  detained  under  Care  and 
Treatment,  and  that  I  have  formed  this  opinion  upon 
the  following  grounds ;  viz. — 

1.  Facts  indicating  Insanity  observed  by  myself  [here 

stale  the  facts]. 
2   Other  Facts  (if  anv)  indicating  Insanity  commum- 

cated  to  me  by  others  [here  state  the  rnJornnUwn, 

and  from  whom']. 

(Signed)  ,  1 

^  Place  of  abode. 

^     1  xi  •  div  of  one  thousand 

Dated  this  lay  oi 

eight  hundred  and 


581 


27  &  28  Vict.  c.  29. 

An  Act  to  amend  the  Act  Third  and  Fourth 
Victoria,  chapter  fifty-four,  for  making 
further  Provision  for  the  Confinement  and 
Maintenance  of  Insane  Prisoners. 

[23rd  Jime,  1864. 
Whereas  it  is  expedient  to  amend  an  Act  passed  in 
the  session  of  the  third  and  fourth  years  of  Her 
Majesty's  reign,  chapter  fifty-foiu-,  intituled  "An3fe4Vict. 
Act  for  making  fm-ther  provision  for  the  Confine- 
ment  and  Maintenance  of  Insane  Prisoners:"  be  it 
enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  : — 

I.  The  first  section  of  the  said  Act  of  the  third  Sect.  i  of 
and  fourth  years  of  Her  Majesty's  rei>n  chanter  "'^i'^'^  ^ct 
fifty-four,  1  is  hereby  repealed.  V  repealed. 

II.  If  any  person  while  imprisoned  in  any  prison  Prisoners 
or  other  place  of  confinement  tmder  any  sentence 2  I"^''"™'''? 
of  transportation,  penal  servitude,  or  imprisonment  powerto 
or  tinder  a  charge  of  any  oftence,  or  for  not  finding  Ti^^^T 
bail  for  good  behaviour  or  to  keep  the  peace,  or  to  '^"^  ™«<''- 
answer  a  criminal  charge,  or  in  consequence  of  any  sp'ectfng'" 
summar}-  conviction  or  order  bv  any  justice  or  jus 

tices  of  the  peace,  or  under  ^ny  other  than  civil 
procfiss,  shall  appear  to  be  insane, -it  shaU  be  lawful 
if  such  person  is  confined  in  a  prison  to  which 
visiting  justices  are  appointed,^  for  two  or  more  of 
the  visiting  justices  of  such  prison,-!  or  if  such  person 
is  in  any  other  phice  of  confinement,  for  two  or  more 
justices  of  the  peace  of  the  county,  city,  borough,  or 
place  in  which  such  place  of  confineni'ent  is  situate, 

'  See  ante,  p.  559;  and  Introduction,  ante,  cliaptcr  iii. 
n  /rv^T'    -i  '  enactment  difTcrs  from  the  former  Act 

penal  .ervtude;"  but  a.,  to  persons  under  sentence  of 
death,  ,p..c.al  prov,„on  „  made  in  a  subsequent  clause  of  the 
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If  cei'titied 
by  Justices 
and  such 
medical  aid 
that  prisoner 
is  insane, 
Secretary 
of  State 
may  grant 
warrant  for 
removal  of 
prisoner  to 
a  limatic 
asyliun. 

If  Secretary 
of  State  has 
reason  to 
believe  pri- 
soner sen- 
tenced to 
death  to  be 
insane  he 
may  desire 
medical  aid 
to  inquire 
into  the 
same. 
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and  sucli  visiting  or  other  justices  are  hereby  re- 
quired to  call  to  their  assistance  two  physicians  or 
surgeons,  or  one  physician  and  one  surgeon,  _  duly 
registered  as  such  respectively  under  the  provisions 
of  an  Act  passed  in  the  session  of  the  twenty-first 
and  twenty-second  years  of  Her  Majesty's  reign, 
chapter  ninety,  and  to  be  selected  by  them  for  that 
purpose,  and  to  inquire  with  their  aid  as  to  the 
insanity  of  such  person;  and  if  it  shall  be  duly 
certified  by  such  justices  or  any  two  of  them,  and 
such  physicians  or  surgeons,  or  such  physician  and 
surgeon,  that  such  person  is  insane,  one  of  Her 
Majesty's  principal  Secretaries  of  State  may,  upon 
receipt  of  such  certificate,  if  he  shaU  think  fit,  direct 
by  warrant  under  his  hand  that  such  person  shall 
be  removed  to  such  lunatic  asylum  or  other  proper 
receptacle  for  insane  persons  as  the  said  Secretary  of 
State  may  judge  proper  and  appoint;  and  if  at  any 
time  it  shall  be  made  to  appear  to  one  of  Her  Ma- 
jesty's principal  Secretaries  of  State  that  there  is 
good  reason  to  believe  that  any  prisoner  m  confane- 
ment  under  sentence  of  death  i  is  then  insane  either 
by  means  of  a  certificate  in  writing  to  that  efiect  in 
the  form  given  in  schedule  A,  transmitted  to  him  by 
two  or  more  of  the  visiting  justices  of  the  prison  in 
which  such  prisoner  under  sentence  of  death  is  con- 
fined, or  by  any  other  means  whatsoever,  such 
Secretary  of  State  shall  appoint  two  or  more  phy- 
sicians or  surgeons,  duly  registered  as  aforesaid  to 
inquire  as  to  the  insanity  of  such  prisoner ;  and  it 
on  such  inquiry  the  prisoner  shall  be  found  to  be 
then  insane,  the  fact  shall  be  certified  in  writing  by 
such  persons  to  the  said  Secretary  of  State,  and  on 
the  receipt  of  such  certificate  the  said  .feecret«rv  " 
State  shall  direct  by  warrant  under  his  hand  that 
such  prisoner  shall  be  removed  to  such  lunatic  as>  - 
lum  or  other  proper  receptacle  for  insane  prisoners 
as  aforesaid  ;  and  every  jj^sonj^o^^ 

'  It  will  be  observed  that  special  P^'o^f  ^J'f^V^-^er' 
the  case  of  persons  under  sentence  of  death  :  ^"-^f^^'l'^^'X 
Act  (3  &  4  Vict.  c.  54,  s.  1)  prescribed  the  same  mode  of  pio 
cccdin!?  fur  all  cases.    See  note    on  preceding  page. 
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this  Act,  or  ali-eady  removed  and  in  custody  under 
any  former  Act  relating  to  insane  prisoners  not 
under  civil  process,  shall  remain  in  confinement  in 
such  asyhmi  or  other  proper  receptacle  as  aforesaid, 
or  in  any  other  limatic  asyliun  or  other  proper  re- 
ceptacle to  which  such  person  may  be  removed  by 
any  like  warrant  which  the  Secretary  of  State  is 
hereby  empowered  to  issue,  if  he  shall  think  fit, 
imtil  it  shall  be  duly  certified  to  the  said  Secretary 
of  State  by  two  physicians  or  surgeons,  or  one  phy- 
sician and  one  sm-geon,  duly  registered  as  aforesaid, 
that  such  person  is  sane,  and  upon  the  receipt  of 
such  last-mentioned  certificate  the  said  Secretary  of 
State  is  hereby  authorised  to  issue  a  Avarrant  under 
his  hand  directing,  if  the  period  of  imjjrisonment  or 
custody  of  such  person  shall  have  expired,  that  he 
or  she  shall  be  discharged,  or  if  such  person  shall  if  prisoner 
still  remain  subject  to  be  continued  in  custody,  that  p"onTunceci 
he  or  she  shall  be  removed  to  any  prison  or  other  ^ane  how  to 
place  of  confinement  in  which  he  or  she  may  be  with!"^' 
lawfidly  confined,  to  undergo  his  sentence  of  death 
or  other  sentence,  or,  if  not  under  sentence,  to  be 
dealt_  with  according  to  law  as  if  no  such  warrant 
for  his  removal  to  a  lunatic  asylum  had  been  issued  : 
provided  that  nothing  in  this  Act  contained  shall 
be  construed  to  repeal  the  thirty-eighth  section  of  the 
Act  of  the  sixteenth  and  seventeenth  years  of  Her  Ma- 
jesty's reign,  chapter  ninety-six,  orany  part  thereof.^ 

III.  All  prisons  which  now  arc  or  may  licreafter  Prisons 
be  placed  under  the  government  of  the  directors  of  Jll'^^^j^""'^" 
convict  prisons,  by  virtue  of  the  Act  of  the  thir- cmwicl"  ° 
teenth  and  fourteenth  years  of  Her  Majesty's  reign,  ^Z^:, 
chapter  thirty-nine,  or  of  any  other  Act  now  in  prisons  u> 
forced  or  wbich  may  hereafter  be  passed,  shall  for  visittng 
the  purj>oseH  of  this  Act  be  deemed  to  be  prisons  (o 
wbich  visiting  justices  are  aj.pointed,  and  the  said  !lnl"- 
directors  shall  be  deemed  the  visitiug  jtislic'S  thereof,  !,r„,\"i'u,e 
and  the  duties  and  |)owers  hereinbefore  iin])osed  upon  r'>''t'"!f 
and  given  to  any  two  or  more  of  such  visiting  jus- 

'  l«  A  17  Vict.  c.  96,  ^.  .38,  nnlr,  p.  338^ 
^  .See  16  &  17  Vict.  c.  121. 
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tices  shall  aud  may  be  perfoi'ined  and  exercised  by 
auy  one  or  more  of  such  directors. ^ 

Provisions        IV.  All  the  provisions  of  the  first-mentioned  Act,^ 
c*  M^not''^''  which  are  not  hereby  repealed,  and  all  the  provisions 
hereby  re-    of  an  Act  passcd  in  the  session  of  the  twenty-third 
of  23  &  2"''  and  twenty-fourth  years  of  Her  Majesty's  reign, 
Vict.  c.  75    intituled  "  An  Act  to  make  better  Provision  for  the 
this  A'lt.'°    Custody  and  Care  of  Criminal  Lunatics,"  ^  shall  apply 
to  lunatics  removed  under  this  Act  in  all  respects  as 
if  they  had  been  removed  under  the  first  section  of 
the  first-mentioned  Act,  and  as  if  the  asylum  to 
Avhich  they  were  removed  under  this  Act  were  any 
asylum  for  criminal  lunatics  to  which  the  provisions 
of  the  said  Act  of  the  twenty-third  and  twenty- 
fourth  years  of  Her  Majesty's  reign  were  applicable. 

The  charge      V.  Where  any  order  shall  have  been  or  shall 
nance  of"'^"  hereafter  be  made  upon  the  guardians  of  any  union 
insane  pri-    formed  under  the  provisions  of  the  Act  fourth  and 
borne'by  th'e  fifth  William  the  Fourth,  chapter  seventy-six,  for 
fumiTi'the   t'^®  payment  of  money  under  section  two  of  the  said 
n"'ioo"    ^   first-mentioned  Act,*  the  amount  which  shall  be 
paid  under  such  order  shall  be  charged  _  by  the 
guardians  iipon  the  common  fimd  of  the  union,  and 
not  to  the  account  of  any  parish  therein  ;5  and  the 
power  given  to  the  justices  to  order  the  seizure  and 
sale  of  the  goods  and  chattels,  or  the  receipt  of  the 
rents  of  the  lands  or  tenements,  of  any  insane 
person  therein  referred  to,''  shall  cease  as  regards 
the  overseers,  but  shall  apply  to  the  guardians  of 
the  union  who  shall  have  incurred  any_  expenses 
under  any  such  order  of  justices  as  aforesaid. 

'  See  s.  2,  supra. 

=  3  Se  4  Vict.  c.  54,  ante,  p.  559. 

3  23  &  24  Vict.  c.  75,  ante,  p.  571. 
3  &  4  Vict.  0.  54,  s.  2,  ante,  p.  560. 

•5  The  provisions  of  24  &  26  Vict.  c.  55,  s.  6,  do  not  .ipply  to 
criminal  lunatics  (see  ante,  p.  549) ;  but  tlie  present  enactment 
renders  their  maintenance  a  charge  upon  tlie  common  lund,  like 
that  of  pauper  lunatics.  It  will  be  observed,  however,  that  tlie 
present  enactment  is  confined  to  iniions  formed  under  4  8c  y  \V  m. 
iv.  c.  76;  thongli  the  24  &  25  Vict.  c.  55,  s.  6,  is  not  so  limited. 

8  Sec  the  last  clause  of  s.  2  of  3  &  4  Vict.  c.  54,  ante,  p.  501. 
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VI.  So  much  of  section  five  of  the  said  first-  So  much  of 
mentioned  Act  7  as  enables  the  overseers  of  any  f  ^Y\°lt 
parish  in  a  union^  to  appeal  against  an  order  of  c  54,  as"' 
justices  adjudicating  as  to  the  settlement  of  any  overseers 
insane  person  is  hereby  repealed.  to  appeal, 

^■rjf     ~,  .  repealed. 

Vil.   ihis  Act  shall  extend  to  England  and  Extent  of 
>\  ales  only.  Act. 


SCHEDULE  (A). 

.    ^  being  Visiting  Justices 

°   ,  ,     ,    ,  hereby  certify 

under  our  hands  that  we  believe 

a  Prisoner  in  the  said  Prison  of 

under  Sentence  of  Death  to  be  now  insane. 


^  3  &  4  Vict.  c.  54,  s.  5,  ante,  p.  564. 

'  The  word  "  union,"  as  used  in  this  section,  appears  to  be 
confined  to  unions  formed  under  4  &  5  Wm.  iv.  c.  76  •  see  s  5 
ot  the  present  Act,  supra;  as  well  as  3  &  4  Vict  o'  54  s"  2 
(an/e,  p.  550),  and  s.  5  {anle,  p.  564),  and  the  notes  thereon." 
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An  Act  to  make  Provision  for  the  Discipline 
of  the  Navy. 

129 th  July,  1864. 

tV;^VY'i,^fi?"'  ™P"«'^"e^l  by  virtue  of  incase  of 

tru.s  .-\ct  .shall  become  insane,  and  a  certificate  to 

that  effect  shall  be  given  by  two  physicians  or  sur-  bT^^lS" 

geon.s,  the  Admiralty  shall,  by  warrant,  direct  the  t'°T 

removal  of  sucli  person  to  such  lunatic  asylum  or  -^>""ln. 

oth..r  proj^r  receptacle  for  iu.sane  persons  in  the 

l.n.tcrl  Kingdom  as  they  may  judge  proper  for  the 

nn.^p,rfyl  term  of  hi.s  impriHonment ;  and  if  any 

s.ich  person  shall  m  the  same  manner  he  certified  to 

he  agam  of  sound  mind,  tlie  Admiralty  may  issue  -i 

warranty  for  his  being  removed  to  such  prison  or 

place  of  confinement  as  may  be  deenu^d  expedient 

fo  undergo  the  remainder  of  his  punishme'it,  and 

every  gaoler  or  keeper  of  any  prison,  gaol,  or  house 

ot  correction,  shall  receive  him  accordingly. 

2  c  2 
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IV.   Statutes  relating  to  the  Commissioners 
IN  Lunacy. 1 


8  & 
16  & 
16  & 

16  & 

17  & 

18  & 
23  & 
25  & 

25  & 

26  & 


9  Vict.  c.  100 
17  Vict.  c.  70 
17  Vict.  c.  96 

17  Vict.  c.  97 

18  Vict.  c.  94 

19  Vict.  c.  105 
24  Vict.  c.  75 
26  Vict.  c.  86 

26  Vict.  c.  Ill 

27  Vict.  c.  110 


4  Aug. 

15  Aug. 

20  Aug. 

20  Aug. 

10  Aug. 

14  Aug. 
,  6  Aug. 
,  7  Aug. 
.  7  Aug. 
.  28  July 


Page 

1845  .  232 
1853  .  151 
1853  .  317 

1853  .  350 

1854  .  587 

1855  .  487 
1860  .  571 
1862  .  219 

1862  .  498 

1863  .  530 


'  See  Introduction,  ante,  chapter  iv. 
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17  &  18  Vict.  c.  94. 

An  Act  to  alter  the  Mode  of  providing  for 
certain  Expenses  now  charged  upon  certain 
Branches  of  the  Public  Revenues  and  upon 
the  Consolidated  Fund, 

[lOth  August,  1854. 

Whereas  the  several  charges  and  payments  de- 
scribed^  in  the  schedule  (A)  to  this  Act  are  charged, 
by  various  Acts  of  Parliament  or  otherwise,  upon 
certain  branches  of  the  public  revenue  :  and  whereas 
certain  other  charges  and  pajonents  described  in  the 
schedule  [B)  to  this  Act  are  also  charged  by  the 
like  authorities  upon  the  said  revenue  and  upon  the 
Consolidated  Fund  respectively  :  and  whereas  it  is 
expedient,  in  order  to  bring  the  gross  income  and 
expenditure  of  the  United  Kingdom  and  the  Isle  of 
Man  under  the  more  immediate  view  and  control  of 
Parliament,  that  such  charges  and  payments  should 
be  other\vise  provided  for,  as  hereinafter  mentioned, 
and  that  the  financial  accounts  should  be  prepared 
and  payments  regulated  with  reference  to  the  periods 
for  which  supplies  are  now  commonly  granted  by 
Pariianient :  be  it  therefore  enacted  by  the  Queen's 
most  Lxcellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  m  this  present  Pariiament  assendjied,  and 
by  the  authority  of  the  same,  as  follows  : 

I.  From  and  after  the  first  day  of  April    one  r. 
thousand  eight  hundred  and  fiftyiur,  the  sjveivd 
charges  and  payments  described  in  the  schedules  il\7i\J;r 
i  A)  and   \>j  to  this  Act,  and  which,  under  the  Acts  Consolidated 
and  authorities  in  the  same  schedules  resp.ictively  '1";^^^^' 
referred  to,  are  charged  on  or  made  payable  out  of  J'^V'"''- 
the  several  branches  of  the  public  revenue  in  such  '"1'' , 
schedules  mentioned,  or  on  or  out  of  the  monies  in  by  i.^Hia! 
the  hands  of  commissioners  or  collectors  or  other '"""'"""p' 
receivers  of  such  revenues,  or  otherwise  now  charged  "h'"'""' 
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on  or  payable  out  of  all  or  any  parts  of  such  revenue 
respectively,  or  on  or  out  of  the  Consolidated  Fund  of 
the  United  Kingdom,  shall  cease  to  be  so  charged 
and  payable ;   and  such  of  the  said  charges  and 
payments  as  are  described  in  the  said  schedule  (A) 
shall  be  charged  on  and  payable  out  of  the  said 
Consolidated  Fund  ;  and  such  of  the  said  charges  and 
payments  as  are  desci-ibed  in  the  said  schedule  (B) 
shall  be  paid  out  of  such  aids  or  supplies  as  may  be 
from  time  to  time  provided  and  appropriated  by 
Parliament  for  the  purpose :  provided  always,  that 
where  the  salary  of  any  office  holden  for  life  or 
during  good  behaviour  is  fixed  by  or  under  any  Act 
of  Parliament,  and  charged  on  or  payable  out  of  the 
said  Consolidated  Fund,  or  pa)^able  out  of  the  gross 
produce  of  customs  and  excise  under  the  Act  of  the 
seventh  year  of  Queen  Anne,  chapter  eleven,  the 
Act  of  the  tenth  year  of  Queen  Anne,  chapter 
tweuty-six,  and  subsequent  Acts,  nothing  herein 
contained  shall,  so  long  as  the  present  holder  of 
such  office  continues  to  hold  the  same,  affect  the 
charge  on  the  said  Consolidated  Fund,  or  the  pajnnent 
out  of  the  gross  jaroduce  of  customs  and  excise,  of 
the  salary  which  at  the  time  of  the  passing  of  this 
Charges  to    Act  is  payable  in  respect  of  such  office :  provided 
as  heretofore  also,  that  'in  tlic  cvcnt  of  any  payment  being  made 
up  to  the     out  of  the  said  revenues,  or  out  of  the  Consolidated 
tirrAct."*^    Fund,  before  the  passing  of  this  Act,  on  account  of 
any  of  the  services  described  in  the  said  schedules 
for  any  period  subsequent  to  the  said  first  day  of 
April,  one  thousand  eight  hundred  and  fifty-four, 
the  same  shall  be  repaid  to  the  said  revenues,  or  to 
the  Consolidated  Fund,  as  the  case  may  be,  out  of  the 
Consolidated  Fund,  or  out  of  monies  which  may  be 
provided  by  Parliament  for  such  services  for  the 
year  one  thousand  eight  hundred  and  fifty-four-fi\'e.  , 

charoesin  VI.  It  shall  be  lawful  for  the  Commissioners  of 
5oi,ed..ie(i!)  i_j     Maicstv's  Treasury,  if  and  where  they  see  fit, 

may  be  paid  .)       J  „   v  .  t     n  i  x 

on  the  new  to  cause  all  or  any  of  the  said  charges  and  payments 
davr''       described  in  the  said  schedule  (B)  now  payable  on 
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any  other  quarterly  days  than  the  tliirty-first  day 
of  March,  the  thirtieth  day  of  June,  the  thirtieth 
day  ot  .September,  and  the  thirty-first  day  of  De- 
cember, to  be  paid  on  such  last-named  days,  or 
where  any  such  charges  or  payments  are  payable 
yearly  or  half-yearly  on  any  other  than  soine  of 
such  days,  to  cause  the  same  to  be  paid  on  one  or 
two  las  the  case  may  require)  of  such  days  as  afore- 
said ;  and  where  the  days  of  payment  of  any  such 
charge  or  payment  are  altered  as  aforesaid  the  said 
LoiTimissioners  shall  cause  such  deduction  to  be 
made  from  the  payment  to  be  made  on  the  first  of 
the  substituted  days  of  payment  of  such  sum  as  shall 
be  proportionate  to  the  period  by  which  such  pay- 
ment IS  accelerated. 

VII.  Where  any  of  the  charges  and  payments  Fees  appUc- 
descnbed  m  the  said  schedule  (B)  are  by  law  Dav-  ^^^^ 
able  out  of  or  charged  upon  any  fees  or  other  casual  ToCTe^ 
receipts,  and  are  payable  out  of  the  said  Consolidated  \mt'be'' 
i-  und  on,y  m  the  event  and  to  the  extent  of  any  t" 
deficiency  of  such  fees  or  other  casual  receipts,  such  ^3""''^' 
fees  or  other  casual  receipts  shall  from  and  after  the 
said  first  day  of  April,  one  thousand  eight  hundred 
and  fifty-four,  m  such  cases  as  the  Commissioners  of 
the  Treasury  may  think  fit  and  direct,  cease  to  be 
applicable  to  such  charges  or  payments,  and  be 
from  time  to  time  paid  into  the  receipt  of  the  Ex- 
chequer and  be  earned  to  and  form  part  of  the  said 
Consolidated  Fund,  in  which  case  the  entire  charges 
s  Mil  be  provided  for  out  of  monies  to  be  granted  by 
F.rbarnent;    but  until  such  fees  or  other  casual 
receipts  shall  be  paid  into  the  receipt  of  the  Ex- 
chequer, ,„  pursuance  of  any  direction  of  the  Com- 
missioners of  the  ireasury,  the  same  shall  continue 
applicable  to  such  charges  or  payments,  and  such 
charges  or  payments  shall  be  paid  out  of  aids  or 
supplies  to  be  from  t.me  to  time  provided  and  appro- 
prm  ed  by  Parbarnent  ordy  in  the  event  and^  to 
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Treasuvy        VIII.  It  sliall  be  kwful  fov  tlie  Commissioners  of 

re^uiattoBs  Her  Majesty's  Treasury  from  time  to  time  to  make 

re|uaioiis,  ^^^^^  ^^^^^^^         regulations  and  issue  such  orders 

concerning  tlie  form  and  mode  of  transmission  of 
certificates  and  vouchers,  and  otherwise  for  checking, 
controlling,  and  regulating  the  payment  of  the 
charges  transferred  to  the  Consolidated  Fund  by  this 
Act,  and  for  enforcing  and  regulating  the  accounting 
for  and  due  payment  of  the  monies  to  be  carried  to 
the  Consolidated  Fund  under  this  Act,  as  they  may 
think  fit ;  and  a  return  of  any  such  rules  and  regu- 
lations which  may  be  issued  by  the  Commissioners 
of  Her  Majesty's  Treasury  shall  be  laid  before  Par- 
liament within  six  weeks  from  the  date  of  the  issue 
thereof,  if  Parliament  be  then  sitting,  and  if  not 
then  sitting,  within  six  wrecks  from  the  day  ot  the 
next  ensuing  meeting  of  Parliament. 


SCHEDULE  (B). 
Schedule  or  Salaries  and  Payments  charged  under 
various  Acts  of  Parliament  upon  or  payable  out  ot  e 
Consolidated  Fund,  and  the  several  Branches  of  the 
Public  Revenues,  to  be  provided  fov  by  Annual  Votls, 
or  otherwise  as  prescribed  in  Clauses  1  and  / . 

Contingent  Expenses     i  8  &  9  Vict, 
of  the  c.lOO.' 


Now  charged 
on  Consolidated 
Fund. 


Lunacy  Commissioners. 


1  See  8  &  9  Vict.  c.  100,  s,  35,  ante,  p.  254. 
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-Vii  Act  to  explain  aiul  amend  The  J^nnatic 
Asylum  Act,  1853,  and  The  Lunacy  Act 
Amendment  Act,  1862,  with  reference  to 
Counties  of  Towns  which  have  Courts  of 
Quarter  Sessions,  but  no  liecorder. 

[2m  June,  1865. 
"^rsEEEAS  by  "  The  Lunatic  Asylum  Act,  1853," 
county  is  defined  to  include  a  county  of  a  city  or 
county  of  a  town,  and  borough  is  defined  to  mean 
every  borough,  town,  and  city  corporate  havino- 
a  Quarter  Sessions,  Eecorder,"  and  a  Clerk  of  the 
Peace :  And  whereas  by  "  The  Lunacy  Acts  Amend- 
ment Act,  1862,"  it  is  provided  that  the  word 
"  county  "  shall  not,  except  in  the  case  of  the  city 
of  London,  mean  a  county  of  a  city  or  county  of  a 
town  :  And  whereas  certain  counties  of  cities  mid 
counties  of  towns  have  Quarter  Sessions  and  Clerks 
of  the  Peace,  but  no  Eecorders,  wherefore  the  same 
do  not  come  within  the  provisions  of  "  The  Lunatic 
Asylum  Act,  185:3,"  and  the  Acts  construed  as  one 
therewith  :  And  whereas  it  is  expedient  to  remedy 
such  defect:  Be  it  enacted  by  the  Queen's  most 
hxcelleut  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and 
Lornrnon.s,  m  this  present  Parliameiit  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

V  ^  l^";  "^•'^""ty"  in  "The  Lunatic  „Hi„iuo„ 

Asylum  Act,  185y,"  and  the  several  Acts  construed 
a.=,  one  therewith,  sliall  be  construed  to  include  LuZiV 
overj-  county  of  a  city  or  county  of  a  town  liavine  ^'y''"" 
Quarter  Sessions  mikI  a  fJlerk  of  th.-  Peace,  and  no 
]  if  cord  or. 

II.  Tlie  -Justices  of  every  comity  of  a  city  ore 
county  of  a  town  huvint,'  Quarter  Sessions  and  a  '--Vi''^^''' 
Clerk  of  the  Peace,  an.l  no  Ji,.conler,  shall  have  rlulats 
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nil  the  powers  and  authorities  couferred  on  or  given 
to  the  Justices  of  every  borough  not  having  any 
asylum  by  Section  Seven  of  "  The  Lunatic  Asylum 
Act,  1853,"  notwithstanding  such  county  of  a  city 
or  town  may  have  an  asylum  of  its  own :  Provided 
always,  that  it  shall  not  be  obligatory  on  any  such 
county  of  a  city  or  town  to  keep  up  and  maintain 
\  any  such  asylum  from  and  after  or  during  such 

time  as  it  shall  avail  itself  of  the  provisions  of  the 
said  section. 

^hisand  III.  This  Act  shall  be  construed  as  one  with 
edtedActs  urpi^e  Luuatic  Asylum  Act,  1853,"  and'  several 
onstnied     Acts  construed  as  one  therewith,  and  may  be  cited 

for  all  purposes  as  "  The  Lunacy  Act  Amendment 

Act,  1865." 


1  The  word  "  the  "  appears  to  have  been  inadvertently 
omitted  here. 


I 


I 


V  Tiie  Act,  28  &  2'.)  Vict.  e.  80,  relating  to 
counties  of  towns  wliicli  liavo  Courts  of  Qunrter 
Sessions,  but  no  Recorder,  passed  on  29tli  June, 
1865,  will  be  found  at  page  590*. 

An  Act  was  passed  on  2nd  June,  1865  (28  Vict.  c.  37), 
constituting  each  of  tlie  divisions  of  the  County 
of  Sussex  (the  Eastern  Division  and  the  Western 
Division)  a  separate  Count)'  of  itself  for  certain 
specified  purposes ;  including,  amongst  other 
matters,  tiie  "  Asylums  for  Pauper  Lunatics." 
It  luis  not  been  deemed  necessary  to  print  tliis 
Act  in  the  present  volume. 

Jvhj,  1S65.  D.  P.  F. 
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14  &  15  Vict.  c.  81. 

An  Act  to  authorise  the  Removal  from  India  of 
Insane  Persons  charged  with  Offences,  and  to 
give  better  Effect  to  Inquisitions  of  Lunacy 
taken  in  India. 

[1th  August,  1851. 
Whereas  it  is  expedient  to  make  provision  for  the  several 
purposes  hereinafter  mentioned  :  be  it  therefore  enacted 
bv  the  Queen  s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parhament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

I.  That  if  any  person  shall  liave  been  or  shall  hereafter  Power  to 
be  indicted  for  or  charged  with  any  crime  or  offence  in  remove  from 
any  court  in  India,  and  shall  have  been  or  shall  hereafter  ^"''''^ 
be  acquitted  of  or  not  be  tried  for  such  crime  or  offence  K^nltm 
on  the  ground  of  his  being  found  to  be  of  unsound  mind  Persons  of 
and  shall  by  reason  of  the  premises  be  lawfully  in  cnstodv  ^^."™P/^" 
m  India,  it  shall  be  lawful'  for  the  person  orVersons'°a7  ^^T' 
ministenng  the  government  of  the  Presidency  in  which  "^^"^ 
such  person  shall  be  so  in  custody  to  order  such  person  to  t^^nitot 
be  removed  from  India  to  any  part  of  the  United  Kingdom  " 
there  to  abide  tlie  order  of  Her  Majesty  concerning  his  or 
her  safe  custody,  and  to  give  such  directions  for  enablinff 
3,.ch  order  to  be  carried  into  effect  as  may  be  deemed  fit 
ana  proper. 

II   That  the  orders  and  directions  of  the  said  govern-  Onie.  nf 
ment  of  any  of  the  said  Presidencies  for  the  reiuoval  of  "ot'nt, 
any  person  under  the  provisions  of  this  Act  shall  be  -i  ;''''"<"'"' 

"Sirind'oihe^T'      '° —  Jers  Jri^^nt^;:::;: 

vessels,  and  others  to  whom  the  care  and  custody  of  any 
such  person  shall  be  comrnitted,  for  the  removal  of  such  uX'' 
VTl^'J  Kingdom  in  conformity  p-p::,.  ,,f 

with  such  directions,  and  for  his  detention  in  custody 
.ere  until  an  order  shall  be  made  by  Mcr  Majesty  as 
reinafU-r  ,s  menrioned;  and  that  upon  the  arrival  of^inv 
■  .h  person  in  the  Lnited  Kingdom  it  shall  be  lawful  fbr 
I,r  Majesty  to  give  such  order  for  the  safe  custody  of 
:ch  person  during  Her  pleasure  in  such  place  an/ 
.:h  manner  as  to  Her  Maje,ty  shall  seem  fit,  in  like 


the  g-rounil 
of  insanity. 
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manner  as  if  sucli  person  had  been  indicted  for  an  offence 
and  found  insane,  and  were  thereby  subject  to  the  pro- 
visions of  the  Act  passed  in  the  thirty-ninth  and  fortieth 
year  of  His  late  Majesty  King  George  the  Third,  intituled 
"  An  Act  for  the  safe  Custody  of  Insane  Persons  charged 
with  Oftences."' 

Expenses  of  HI-  That  all  expenses  attending  the  removal  from 
removal  to  India  and  the  safe  custody  and  maintenance  in  Great 
be  defrayed  j3,,it,ain  or  Ireland  of  all  such  persons  as  aforesaid  shall  be 
nuiia  Com-  borne  and  defrayed  by  the  East  India  Company,  who  are 
paiiy,  and  hereby  authorised  to  charge  the  amount  ot  such  expenses 
upon" the  npon  the  revenues  of  the  government  of  India.^ 
revenues  of  r^^^^^  ^y^^  amount  of  all  expenses  incuiTsd  by  the 

The' mount  East  India  Company^  in  respect  of  the  removal  and  cus- 
of  all  ex-  tody  of  any  such  person  as  aforesaid  shall  be  a  debt  from 
pensesin-  g^jg)^  person  to  the  East  India  Company;^  and  that  tor 
the  Ean'  securing  the  payment  thereof  the  East  India  Company^ 
India  Com-  ghall  be  entitled  to  enter  up  agamst  such  person  as  ol  the 
pauy  to  be  a  ^^^^^  ^j^^  ^^.j^j.  f^^.  j-emoval  from  India  any  judgment  in 
from  the  England  or  Ireland  in  an  amount  sufficient  to  secure  the 
lunatic,  and  payment  of  all  expenses  incurred  and  to  be  incurred  in 
!^vau,d"-  respect  of  the  matters  aforesaid,  and  the  costs  of  ascer- 
tainino-  the  same  as  after  mentioned ;  and  on  production 


ment  in 


freflncwnd  at  the  offico  in  Edinburgh  for  the  registration  of  writs  in 
l/decr^e  of  the  books  of  comicil  and  session  of  a  copy  of  any  order  of 
registration  jj^g  of  Directors  directing  such  judgment  to  be 

in  Scotland.  ^^^^^^.^^  certified  by  the  Secretary  of  the  said  Com- 
pany, such  order  shall  be  registered  in  the  said  books  in 
like  manner  as  a  bond  executed  according  to  the  law  oi 
Scotland  with  a  clause  of  registration,  and  decree  shall  be 
interponed  thereon  which  shall  have  the  like  effect  as  it 
such  person  had  executed  such  bund,  but  without  pre- 
iudice  to  the  provisions  herein  contained  for  ascertaining 
the  sum  actually  due  ;  and  that  upon  application  to  be 
from  time  to  time  made  to  the  Lord  Chancellor  ol  Great 
Britain  in  England^  or  Chancellor  in  Ireland,;' bemg  in- 
trusted with  the  care  of  persons  of  unsound  inind,^  or  the 
court  of  session  in  Scotland,  the  amount  of  such  expenses 
reasonably  and  properly  incurred  f'^^^' ^'^P'^ZtrJ 
a  reference  to  one  of  Masters  of  the  Court  of  Chancery, 
or  bv  a  remit  to  the  accountant  of  the  court  of  session,  or 
otherwise,  in  such  manner  as  the  person  or  persons  to 


1  39  &  40  Geo.  iii.  c.  94,  ante,  p.  552. 

2  See  21  &  22  Vict.  c.  106. 
2  See  s.  7,  post,  p.  594. 
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whom  such  application  shall  be  made  shall  direct;  and 
the  East  India  Company*  shall  be  entitled  from  time  to 
time  to  recover  payment  of  the  amount  so  ascertained, 
and  the  costs  of  ascertaining  the  same,  by  proceeding  on 
the  judgment  in  England  and  Ireland,  and  registered 
order  and  decree  in  Scotland,  and  enforcing  the  same 
against  the  property  but  not  against  the  person  of  the 
debtor,  in  the  same  manner  as  if  such  judgment  had  at 
the  date  of  the  said  order  of  removal  been  recovered 
against  the  debtor  when  of  sound  mind,  and  had  been 
entered  up  at  the  date  of  such  order,  or  as  if  such  bond 
had  been  granted  by  the  debtor  when  of  sound  mind  at 
the  date  of  such  order,  and  had  been  duly  registered  in 
the  books  of  council  and  session,  and  a  decree  of  the 
court  of  session  interponed  thereto. 

"V  .  That  in  all  cases  where  a  guardian,  keeper,  or  Lunatics 
curator  of  the  person  and  estate  of  any  idiot,  lunatic,  or  ^"^  ^^liots 
person  of  unsound  mind,  shall  have  been  or  shall '  be  Soved'from 
appomted  by  the  supreme  court  of  judicature  at  any  of  India  by 
the  Presidencies  of  India,  it  shall  be  lawful  for  such  S'''''^''^  "^^'^'^ 
supreme  court  to  declare  that  such  person  ought  to  be  Courtrat 
removed  from  India  to  any  part  of  the  United  Kino-dom  "'^  several 
and  thereupon  to  make  such  further  or  other  order  or  ^''^s''*'^""''' 
orders  authorising  or  directing  his  removal,  and  touching 
his  safe  custody  and  maintenance,  as  to  such  supreme 
court  shall  seem  fit  and  proper:  provided  always,  that  in 
every  such  case  a  transcript  of  the  proceedings  in  the 
rnattor  of  the  idiotcy  or  lunacy  of  such  person  shall,  under 
the  provisions  hereinafter  contained,*  be  transmitted  to 
that  part  of  the  United  Kingdom  to  which  such  person 
shall  be  removed. 

VI.  Tliat  in  all  cases  where  a  guardian,  keeper,  or  Transcrint 
curator  of  the  person  and  estate  of  any  idiot,  lunatic,  or  ol  all  inqui- 
person  ot  unsound  mind,  shall  have  been  or  shall  be  an- 

It  Shall  be  lawful  for  th<:  j.roper  officer  of  the  said  supremo 

court  by  the  order  of  .Huch  court  to  trans.nit  a  transcript,  "n.'iT^^^:'' 

under  the  hand  and  seal  of  the  chief  justice  or  scnio;  ac"' 'rup„n 

jwlge  of  such  supreme  court,  of  the  proceedings  by  which 

the  .d.otcy   lunacy   or  unsoundness  of  nnud  shall  have  Kinl.om  a, 

been  found    and  by  which  such  guardian,  keeper,  or  ^  i"qui- 

ctirator  shall  have  been  aj.pointed,  to  the  chancery  in  b'':"",!,!""' 

L.gland  and  the  co,.rt  of  session  in  Scotland  and  the  in  U.J"'"" 

*  See  note  '  on  preceding  page. 
'  See  3.  f,,  ir</ra. 
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United        cliancery  of  Ireland  respectively,  as  the  case  may  require, 
Kingdom.     and  that  such  transcript,  when  so  received,  shall  be 
entered  as  of  record  in  the  court  or  courts  to  which  the 
same  shall  be  transmitted;  and  that  in  the  case  of  any 
supersedeas  of  any  such  proceedings  the  same  shall  be 
certified  and  transmitted  and  recorded  in  like  manner; 
and  that  the  record  of  any  such  proceedings  or  of  any 
such  supersedeas  as  aforesaid  shall,  in  case  and  so  long 
and  so  far  as  the  Lord  Chancellor  of  Great  Britain  or 
other  persons  intrusted  as  aforesaid,'  or  the  court  of 
session  in  Scotland,  or  the  Chancellor  of  Ireland  intrusted 
as  aforesaid'  (as  the  case  may  require),  shall  respectively 
see  fit,  be  acted  upon  by  him  and  them  respectively,  and 
be  of  the  same  force  and  vahdity,  and  have  the  same  force 
and  effect,  as  if  such  proceedings  or  supersedeas,  or  pro- 
ceedings or  a  supersedeas  to  the  like  effect,  had  taken 
place  in  England,  Scotland,  or  Ireland  respectively;  and 
it  shall  be  lawful  for  the  Lord  Chancellor  or  other  persons 
intrusted  as  aforesaid,'  the  court  of  session  in  Scotland, 
and  the  Chancellor  of  Ireland  intrusted  as  aforesaid '  re- 
spectively, from  time  to  time  to  make  and  give  all  such 
orders  or  directions  by  appointing  any  committee  or  com- 
mittees, curator  or  curators,  or  otherwise,  as  may  appear 
necessary  or  proper  for  securing  proper  care  and  pro- 
tection to  the  person  and  estate  of  such  idiot,  lunatic,  or 
person  of  unsound  mind. 

Powers  VII.  That  the  powers  and  authorities  given  by  this  Act 

given  to  the  to  the  Lord  Chancellor  of  Great  Britain  or  other  persons 
Lord  Chan-  jj^^f^^s^gj  aforesaid  shall  and  may  be  exercised  m  like 
exte°'>d  to  manner  by  and  are  hereby  given  to  the  Lord  Keeper  or 
Lord  Keeper  Commissioners  of  the  Great  Seal  of  Great  Britain,  or  any 
mtJoners  Other  person  or  persons  for  the  time  being  intrusted  as 
of  the  Great  aforesaid,  and  the  powers  and  authorities  given  by  this 
^^"^^  Act  to  the  Lord  Chancellor  of  Ireland  intrusted  as  afore- 

said shall  and  may  be  exercised  in  like  manner  by  and 
are  hereby  given  to  the  Lord  Keeper  or  Commissioners  ot 
the  Great  Seal  of  Ireland,  or  any  other  person  or  persons 
for  the  time  being  intrusted  as  aforesaid. 


'  See  s.  7,  infra. 
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[1.  Circular  Letter  of  Poor  Lam  Board  to  Medical 
Officer  s.^^ 

Poor  Law  Board,  Whitehall, 
I9th  October,  1853. 

Sir, — I  am  directed  by  the  Poor  Law  Board  to  communi- 
cate to  you  the  new  provision  contained  in  the  Act  of  the 
last  session  of  ParHament,  16  &  17  Vict.  c.  97,  s.  66,  regarding 
the  quartei-ly  visitation  of  pauper  huiatics  by  the  medical 
officer,  and  his  report  thereon. 

The  enactment  is  in  the  following  terms : — 

•  «  *  *  » 

You  will  remember,  that  by  the  previous  statute,  8  &  9 
Vict.  c.  126,  s.  55,  the  medical  officer  was  required  to  visit 
and  report  once  in  every  quarter,  to  make  a  list  of  all  lunatics 
so  \-isited,  and  to  send  three  copies  of  that  list  to  the  persons 
specified  in  the  statute,  without  any  special  fee  or  remunera- 
tion. No  provision  was  made  in  that  Act  for  the  supply  of 
forms  to  be  filled  up  by  the  medical  officer. 

The  recent  enactment  will  be  found  to  be  much  more 
favorable  to  the  medical  officer,  inasmuch  as  it  defines  more 
clearly  the  class  of  pauper  Uuiatics  whom  he  is  to  visit,  and 
the  proper  mode  of  computing  the  quarters  wherein  his  visits 
are  to  be  made.  It  diminishes  the  ti-ouble  of  making  the 
report,  since  it  requires  him  to  prepare  and  sign  one  list  only 
instead  of  three,  and  provides  that  the  forms  which  he  is  to 
fill  up  shall  be  supplied  by  the  guardians.  Lastly,  a  certain 
fee  is  to  be  paid  for  every  such  quarterly  visit.  At  the  same 
time,  however,  a  pecuniary  penalty  is  imposed  upon  the 
medical  officer  in  case  of  noncompliance  by  him  with  the 
provisions  of  the  enactment  in  question. 

The  clause  expressly  provides  that  "nothing  in  this  enact- 
ment shall  be  taken  or  construed  to  relieve  any  medical 
officer  from  any  obligation  by  this  Act  imposed  upon  him,  to 
give  notice  to  a  relieving  officer  or  overseer,  wlicro  it  appears 
to  such  medical  officer  that  any  pauper  lunatic  ought  to  be 
sent  to  an  asylum."  In  reference  to  this  imijortant  part  of 
your  duty,  the  Hoard  wish  to  point  out,  that  by  section  67  of 
the  .\ct,  "every  medical  officer  of  a  parish  or  union  who  shall 


'  See  Sixth  AnnnnI  Report  of  the  Poor  Law  Board  1853 
pp.  3-10;  and  Aj.pendi.x,  No.  14,  p.  55.  '  ' 
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have  knowledge  that  any  pauper  resident  in  such  parish  or  in 
any  parish  within  the  district  of  such  medical  officer  is,  or  is 
deemed  to  be,  a  lunatic  and  a  proper  person  to  be  sent  to  an 
asylum,  shall,  tvithin  three  days  after  ob laming  such  knoivledge, 
give  notice  thereof,  in  writing,  to  a  relieving  officer  of  such 
parish,  or  if  there  be  no  such  relieving  officer,  then  to  one  of 
the  overseers  ^if  such  parish."  Section  70  renders  any  neglect 
of  this  duty  on  tlie  part  of  sl  medical  officer  punishable  by  a 
pecuniary  penahy. 

The  Board  will  add  that  the  restriclion  contained  in  the 
former  Act,  wliich  prevented  the  medical  officer  of  the  union 
or  parish  from  ceriifying  to  the  insanity  before  the  justices 
who  miglit  be  apjilied  to  for  the  order  to  place  a  pauper 
lunatic  in  confinement,  is  now  repealed. 

I  am,  your  obedient  Servant, 

W.  G.  LUMLEY, 

Assistant  Secretary. 

To  the  Medical  Officer. 


[2.  Circular  Letter  of  Poor  Law  Board  to  Clerks 
to  Q uardians].^ 

Poor  Law  Board,  Whitehall, 
20th  October,  1853. 

Sir, — I  am  directed  by  the  Poor  Law  Board  to  transmit  to 
you  a  copy  of  a  letter  2  which  the  Board  have  addressed  to 
every  medical  officer  in  the  unions  and  parishes  of  England 
and  Wales,  upon  the  subject  of  his  duties,  under  the  new 
Act  relating  to  lunatic  asylums,  IG  &  17  Vict.  c.  97,  and  to 
request  you  will  lay  the  same  before  the  guardians  at  tlieir 
next  meeting. 

The  Board  wish  you  to  draw  the  attention  of  the  guardians 
particularlj  to  the  provisions  in  section  66,  for  the  payment 
of  a  fee  for  every  quarterly  visit,  and  for  the  sujiply  of  the 
lists  in  blank  which  are  to  be  filled  up  by  tlie  medical  officers. 
It  is  advisable  tliat  the  guardians  sliould  procure  the  requisite 
supply  for  the  use  of  the  medical  officers  without  delay,  as 
the  present  quarter  will  be  far  advanced  by  the  1st  of 
November,  the  day  on  wliich  the  Act  comes  into  operation. 

With  reference  to  your  own  duty  as  clerk  to  tlie  guardians. 


'  See  Sixth  Anrmal  Report  of  the  Poor  Law  Board,  1853,  pp. 
8-10;  and  Appendix,  No.  I.'),  p.  •'58. 
2  Sec  Appendix  II,  No.  1,  unLe,  p.  595. 
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the  new  Act  requires  that,  withhi  three  days  after  the  receipt 
by  you  of  the  above  list  from  the  medical  officer,  you  shall 
transmit  the  same  to  the  Commissioners  in  Lunacy,- and  a 
copy  thereof'  to  the  clerk  to  tlie  visitors  of  the  asylum  for  the 
county  or  borough  in  which  the  parish  or  union,  for  which 
you  are  clerk,  is  situate.  Any  failure  in  the  performance 
under  £9  ^"'"^'^         exceeding  £20  nor 

fn  IfT  ^""i^f  "'''^  required,  by  section  64, 

to  make  out  the  same  annual  list  of  pauper  lunatics  as  you 
were  required  to  do  by  section  47  of  the  8  &  9  Vict  c  {-^Q 
borne  slight  variations  will  be  found  in  the  form  of 'the  hst' 
which  IS  now  to  be  adapted  to  the  case  of  lunatics  charc^eable 

sl^n  sucrii  t     T\'  ''  neglecting  to  make  out  and 

t£  Act  '  ^-^n^'""  copies  thereof  as  directed  by 

I  am,  your  obedient  Servant, 

W.  G.  LUMLEY, 

To  the  Clerk  of  the  Guardians.  ''"''"'''-y- 


[3.  Circulay-  Letter  of  Poor  Law  Board  to  Clerks 
to  Guard\aiu\'^ 

Poor  Law  Board,  Whitehall, 
Zrd  January,  1854. 
Sir  — r  am  directed  by  the  Poor  Law  Board  to  state  for 
the  information  of  the  guardians,  that  the  Board  ha^e  i  e  eivVd 
^fferrit'Tn 'the'""  i"  Lunac    to    ,  o 

lature  that  the  cases  of  pauper  lunatics,  who  arc  inmates  of 
the  workhouse   should  be  reported  upon  quarter  y  the 
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workhouse  with  the  proper  forms  as  prescribed  by  the  new 
Act,  to  be  filled  up  by  him  and  delivered  to  the  clerk. 
•  I  am,  your  obedient  Servant, 

W.  G.  LUMLEY, 
Assistant  Secretary. 
The  Clerk  to  the  Board  of  Guardians. 


[4.  Circular  Letter  from  the  Commissioners  in  Lunacy 
to  Clerks  to  Guardians,  and  to  Overseersy 
Office  of  Commissioners  in  Lunacy, 

19   New  Street,  Spring  Gardens, 
'  \st  December,  \^bZ. 

Sir  —I  am  directed  by  the  Commissioners  in  Lunacy  to 
address  you  with  reference  to  the  quarterly  visitation,  and 
lists  of  pauper  lunatics  not  in  asylums,  registered  hospitals, 
or  licensed  houses,  required  by  the  66th  section  ot  "Ihe 
Lunatic  Asylums  Act,  1853."  .„    .  i 

The  Con'missioners  desire  more  especially  to  draw  your 
attention  to  the  provisions  of  the  Act  respectmg  the  time  and 
mode  of  making  the  returns  to  this  oflice.  ^.  ,  ^  » 
The  lists  are  to  be  prepared  by  the  medical  ofhcers  ot 
parishes,  unions,  or  districts,  ml  during  but  "within  seven 
days  after  the  end"  of  every  quarter;  and  the  clerks  to 
boards  of  guardians  or  overseers  of  parishes  receiving  such 
lists  are  required  "  witUn  three  days  after  the  receipt^  thereof 
to  transmit  the  same  to  this  office,  and  copies  to  the  visitors 
of  the  asylum  for  the  borough  or  county.  It  appears  to  the 
Commissioners  that  the  most  convenient  course,  and  one 
substantially  in  compliance  with  the  Act,  will  be  for  clerks 
and  overseers  to  collect  the  lists,  and  transmit  all  lists  re- 
ceived by  them  together  to  this  office,  within  ten  days  after 
the  end  of  every  quarter,  and  at  the  same  time,  to  state  what 
lists,  if  any,  are  wanting,  with  the  names  or  numbers  of  the 
districts,  and  the  names  of  the  medical  officers  who  shall  not 
have  sent  in  their  lists. 

You  are  requested  to  communicate  the  substance  of  t^his 
letter  to  the  several  medical  officers  of  your  union  or  pans h 

I  am  further  instructed  to  request  that  you  will  furnish, 
them,  and  any  other  medical  gentlemen  who  may  be  called 
upon  to  sign  certificates>i_the  ^es  of  pauper  lunatics 

'  See  aI^^o~2r&^Vict'.TTTl7T.  2L  and  schedule  B,  ante, 
p.  511  and  pp.  52S,  529.  .  . 

=  See  Eighth  Uoport  of  the  Commissioners  in  Lunacv,  18o4, 

p.  66;  and  ante,  p.  405. 
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belonging  to  your  union  or  parish,  with  the  accompanying 
paper  of  instructions,  additional  copies  of  which  will  be  for- 
warded  to  you  upon  your  application. 

I  am,  Sir,  your  obedient  Servant, 

R.  W.  S.  LUTWIDGE, 

Secretary. 

[_Enclosiire.'] 

Lunacy. — Medical  Certificates.  Instructions. 
Every  medical  certificate  must  be  according  to  the  sub- 
joined form,  prescribed  by  the  "  Lunatics  Care  and  Treat- 
ment and  "  Lunatic  Asylums  "  Acts,  1853. 
_  In  filling  up  the  certificate,  the  medical  practitioner  signing 
IS  requested  especially  to  observe  the  following  essential  pai- 
ticulars,  VIZ. —  ^ 

1.  After  the  words  "being  a,"  he  is  required  to  insert  not 
the  word  ■'physician,"  "surgeon,"  or  "apothecary,"  but  the 
legal  qualification,  diploma,  or  licence,  entitling  him  to  prac- 
tise as  such  within  the  United  Kingdom. 

^''^  interpretation  clause  are  as  follows  •— 
physician,  'surgeon,'  or  '  apothecary,' shall  respectively 
mean  a  physician,  surgeon,  or  apothecary,  duly  authorised  or 
icensed  to  practise  as  such  by  or  as  a  member  of  some  col- 
lege, university,  company  or  institution  legally  established 
and  qualified  to  grant  such  authority  or  licence  in  some  part 
of  the  Lnited  Kingdom,  or  having  been  in  practice  as  an 

August,  J  81..,  and  being  m  actual  practice  as  a  physician 
surgeon,  or  apothecary."  pi'ysioian, 

2.  He  is  required  to  insert,  not  only  the  date  and  place  of 
examination  but  also  the  place  of  resiclence,  and  profes  ion  or 
occupation  f  if  any;  of  the  patient.  ^  "'tssion  or 

4;;^^s^^t^:r:tl;-rri:er;s!::S^^-^ 

^Si;^=i;..^^^  --'^  "separately  IVom  o£ 
any  v^Mi'tll^'h^l'  '''^  '"''^'''^^''^  '-'^  ''^ve 

5.  Th  certifSa  .'  "''T""^'  l""'""'-^'  '^'^""-""'^  % /»V«..//:' 
arnination.  ^^-V  "f  L 

bolonging  thereL   ^  "i  pauper  lunatics 

II.  VV.  S.  LUTVVIDGK, 
0/fir,.  of  CommUnoners  in  Lnnacj.  ■'''^■^'■c'ar;/. 
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[5.  Extract  from  the  Thirteenth  Report  of  the 
Commissioners  in  Lunacy,  31si  March,  1859, 
P2J.  74-76. 

"  We  have  repeatedly  endeavoured  to  enforce  the  due 
return  of  the  quarterly  lists  directed  to  be  made  by  medical 
officers  of  poor  law  districts,  as  required  by.  the  Act  8  &  9 
Vict.  c.  120,  s.  55. 

"  The  duty,  however,  was  in  most  instances  totally  neg- 
lected, and  therefore,  in  order  to  ensure  a  compliance  with 
the  law,  provision  was  made  by  the  "  Lunatic  Asylums  Act, 
1853,"  for  the  remuneration  of  the  medical  officer  so  visitmg, 
and  reporting  upon  all  pauper  lunatics  other  than  those  in 
workhouses.  The  good  effect  of  this  provision  was  imme- 
diately apparent.  ,    .     ,  ..id 

"To  secure  complete  returns,  we  obtained  from  the  Foor 
Law  Board  a  list  of  all  the  districts  comprised  in  the  several 
unions  of  England  and  Wales,  and  we  adopted  a  plan  ot 

registration.  ,    .         t  ^  •  i 

''It  appeared  that  there  were  nearly  4,000  districts  and 
to  ensure  regular  returns  from  as  many  medical  officers 
proved  to  be  a  difficult  task.  Whilst  making  this  endea- 
vour, two  questions  arose— first,  as  to  the  necessity  ot  re- 
quiring any  statement  where  no  insane  patients  were  resident ; 
ind,  second,  as  to  whether  certain  doubtful  cases,  such  as 
those  termed  imbeciles,  ought  to  be  mserted  in  the  list 
After  due  deliberation  we  thought  it  advisable,  that  m 
those  instances  where  no  patients  were  resident  m  the 
district,  the  fact  should  be  communicated  by  making  a 
"nil"  return;  and  as  respects  the  second  question,  tha 
all  persons  receiving  parochial  relief  on  account  of  mental 
hifirniity  or  imbecility,  should  be  brought  under  the  notice 
of  the  medical  officer,  visited  by  hnn,  and  included  in  his 

Our  endeavours  to  obtain  the  due  protection  intended 
bv  the  legislature  for  the  5,000  or  6,000  idiotic  and  insane 
pCers  Residing  with  friends,  and  elsewhere,  have  invaria  y 
beeA  seconded  by  the  Poor  Law  ^^""y'i-  ^  ^  ■f/^'^l^a"^^^^^ 
frequently  communicated  with  the  '^l"!^^^;" 
guardians,  who  in  some  "^^tances  have  atte  ded  to  oin  re 
Quests;  b^t  we  regret  to  state  that  in  tl^e  n^J'^  of  ca  e 
the  assistance  we  might  reasonably  have  expected  has 

''^^^^cLmunications  with  clerks  to  boards  of  gua^ans 
having  generally  proved  so  unsatisfactory,  we  addies.ed  a 
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circular  letter  to  every  medical  officer  from  whom  no  schedule 
had  reached  this  office.  Their  replies  showed  that  in  many 
mstances  the  return  had  been  duly  made,  being  often  delivered 
personally  mto  the  hands  of  the  clerk  of  the  union. 

'.'  I.nstead  of  proceeding  against  them  under  the  Act,  we 
solicited  the  assistance  of  the  Poor  Law  Board,  in  order  to 
complete  the  returns. 

"  To  promote  as  far  as  practicable  the  well-being  of  the 
pauper  patients  thus  reported  to  us,  we  cause  every  return  to 
be  examined,  and  if  it  appear  that  any  case  requires  further 
attention  we  address  a  letter  to  the  medical  officer,  askin? 
what  steps  have  been  taken  to  improve  the  condition  of  the 
patient  or  to  promote  removal  to  an  asylum.  As  the  state  of 
the  insane  and  weak-minded  is  seriously  affected  by  inatten- 
tion to  matters  which  to  many  appear  trifling  and  of  little 
importance  we  liave  not  allowed  any  defects  to  pass  un- 
noticed, and  m  the  course  of  the  last  vear  we  have  addressed 
upwards  of  300  letters  to  medical  officers  calling  for  further 
reports  on  cases  within  their  districts.  Altliough  no  re- 
muneration IS  made  to  medical  gentlemen  for  this  additional 
ser%-ice,  yet  it  is  satisfactory  to  state  that  in  nearly  every 
instance  they  have  willingly  rendered  the  desired  assistance 
and  have  subsequently  reported  improvement  of  the  patient 
or  removal  to  an  asylum. 

"  To  some  cases  where  the  recommendations  of  the  medical 
officer  had  not  been  carried  out,  and  to  others  which  appeared 
urgent,  we  have  made  special  visits. 

"  Notwithstanding  the  efforts  thus  made  by  us,  however  to 

or  boarded  out,  more  attention  should  undoubtedly  be  be- 
stowed  on  this  class,  especially  in  remote  districts.    From  a 

-  visit  to  .North  Wales,  it  appears  that  many  in-egularities 

mem  o  tb.  l^""'  "^A'  ^^J''"'"  •■'"I-cl  - 

^the    A.n       'T'"?"      "     P<'^''e"ts.    The  ccmse.iuenco 
mit^  of  2    "•'^'^  ^  ["^'"  proportion  of  patients  with,,,  the 
ten  v^iti^T'""-  .^"'"'"^  '•^P-tcd  as  having 

ca  officer,  and  there  is  reason  to  bcliove  that  in  many  ca  es 
neither  the  medical  or  relieving  officer  ascertain  the  ma  m 
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[6.  Circular  Letter  of  Poor  Law  Board  to  Boards 
of  Ouardians\.^ 
Poor  Law  Boaud,  Whitehall,  S.W. 
27th  Febniarrj,  1857. 
Sir, — The  Poor  Law  Board  having  communicated  with 
the  guardians  of  the  vuiions  in  Wiltshire,  on  the  unsatisfactory 
manner  in  which,  according  to  a  report  of  the  medical  super- 
intendent of  the  Wilts  County  Lunatic  Asylum,  the  removal 
of  patients  to  and  from  the  asylum  was  often  performed,  re- 
ceived from  the  chairman  of  the  Alderbury  Union  the  follow- 
ing suggestion  on  the  subject,  namely,  that  "the  visitors  be 
authorised,  if  they  think  fit,  to  direct  that  a  proper  vehicle  or 
vehicles  be  kept  for  the  purpose  of  sending  home  recovered 
paupers,  living  at  a  distance,  and  to  appoint  a  trustworthy 
person  belonging  to  the  establishment  to  accompany  them." 

The  Board  have  brought  this  suggestion  under  the  notice 
of  the  Commissioners  in  Lunacy,  who  have  informed  the 
Board  that  they  are  now  acting  upon  it,  and  are  "recommend- 
ing to  the  visiting  committee  of  county  lunatic  asylums,  that 
vehicles  should  be  kept  for  the  purpose  of  sending  home  re- 
covered paupers  under  proper  and  trustworthy  care,  when 
their  home  is  at  a  distance  from  the  asylum." 

I  am  directed  by  the  Board  to  state  that  wherever  the 
visiting  committee  adopt  the  recommendation  of  the  Com- 
missioners in  Lunacy,  the  Board  think  it  desirable  that  the 
guardians  should  require  the  relieving  officer  in  removing 
recovered  pauper  lunatics  to  make  use  of  the  conveyance  so 
provided,  and  to  pay  for  its  use  as  part  of  the  expenses  of 
the  removal. 

I  am,  Sir,  your  obedient  Servant, 

COURTENAY, 
To  the  Clerk  to  the  Board  of  Guardians.  Secretary. 


[7.  Circular  Letter  of  Poor  Lam  Board  to  Boards 
of  Guardians'].^ 
Poor  Law  Board,  Whitehall,  S.W. 
I5th  December,  1862. 
Sir,— The  Poor  Law  Board  desire  me  to  bring  under 
the  notice  of  the  guardians  certain  provisions  contained  in 

'  Sec  Tenth  Annual  Report  of  the  Poor  Law  Board,  1857, 
Appendix  No.  7,  p.  34,  and  16  &  17  Vict.  c.  97,  s.  60,  on/e,  p.  424. 

"  Sec  Fifteenth  Annual  Report  of  the  Poor  Law  Board,  lb63, 
p.  22;  and  Appendix,  No.  5,  p.  35. 
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^'Lunacy  Acts  Amendment  Act,  1S62,"  25  &  26  Vict.  c.  Ill, 
which  re'late  to  pauper  hiiiatics,  and  affect  the  guardians  in 
the  discharge  of  their  duties. 

Section  19  directs  so  much  of  the  statute  16  &  17  Vict, 
c.  97,  s.  67,  as  requires  the  relieving  ofiicer,  and  overseer, 
when  there  is  no  relieving  officer,  who  shall  have  knowledge 
that  any  pauper,  resident  in  a  parish,  is  or  is  deemed  to  he  a 
lunatic,' anrf  a  proper  jjerson  to  he  sent  to  an  asylum,  to  give 
notice  thereof  to  a  justice  of  the  peace,  to  be  construed  as 
if  the  words  in  italics  had  been  omitted. 

Henceforth  it  will  suffice  for  the  relieving  officer,  or  over- 
seer, to  have  knowledge  that  there  is  a  pauper  resident  in  the 
parish  who  is  a  lunatic ;  and  it  will  not  be  necessary  that  he 
should  have  knowledge  that  the  lunatic  is  a  proper  person  to 
be  sent  to  an  asylum. 

The  same  clause  in  the  statute  16  &  17  Vict.  c.  97,  requires 
the  justices  to  be  satisfied  that  the  lunatic  is  a  proper  person 
to  be  sent  to  the  asylum;  and  this  provision  remains  un- 
altered. 

Section  20  of  the  new  Act  prohibits  the  detention  in  a 
workhouse  of  any  lunatic,  or  alleged  lunatic,  beyond  the 
period  of  fourteen  days,  unless  in  the  opinion  of  the  medical 
officer  such  person  is  a  proper  person  to  be  kept  in  a  work- 
house, and  the  accommodation  therein  is  sufficient  for  his 
reception  ; 

And  any  person  detained  in  a  workhouse  in  contravention 
of  this  section  (that  is,  without  such  opinion,  or  where  the 
accommodation  is  insufficient),  shall  be  deemed  to  be  a  pro- 
per person  to  be  sent  to  an  asylum,  within  the  meaning  of 
IC  &  17  Vict.  c.  97,  s.  67. 

The  section  also  declares  that  the  medical  officer  shall,  for 
all  the  purposes  of  that  Act,  be  deemed  to  have  knowledge 
that  a  pauper  resident  within  his  district  is  a  lunatic,  and  a 
proper  person  to  be  sent  to  an  asylum,  and  that  it  shall  be 
his  duty  to  act  accordingly,  and  further  to  sign  such  certifi- 
cate, as  is  contained  in  schedule  F,  No.  3,  to  the  above  statute 
16  &  17  Vict.  c.  97. 

Section  21  makes  an  addition  to  the  form  for  the  quarterly 
list  of  lunatic  paupers  made  out  by  the  medical  officers,  by 
providing  for  a  return  of  those  who  may  be  in  the  workhouse, 
as  to  whom  the  medical  officer  is  to  certify  whether  the  work- 
house is  or  is  not  sufficient  for  the  accommodation  of  the 
lunatics  detained  therein,  and  whether  or  not  the  lunatics 
detained  therein,  arc  proper  persons  to  be  kept  in  a  work- 
.  house. 

Section  2'>  requires  that  in  the  order  of  admission  of  a 
lunatic  into  an  asylum,  registered  hospital,  or  licensed  house, 
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the  name  and  address  of  one  or  more  of  the  relations  of  siach 
hinatic  shall,  wherever  it  is  possible,  be  inserted,  to  whom 
notice  of  his  death  shall  be  sent  in  a  prepaid  letter.    _  _ 

The  31st  section  gives  power  to  two  or  more  Commissioners 
in  Lunacy  where  upon  their  visitation  of  any  workhouse  it 
appears  to  them  that  any  lunatic,  or  alleged  lunatic,  therein 
is  not  a  proper  person  to  be  kept  in  a  workhouse,  to  direct  by 
an  order  under  their  hands  such  lunatic  to  be  received  into 
an  asylum,  and  their  order  is  to  have  the  same  effect  as  that 
of  a  justice  under  the  16  &  17  Vict,  c.  97,  s.  67. 

An  appeal  to  the  Secretary  of  State  for  the  Home  Depart- 
ment against  such  order  is  given  to  the  guardians,  and  his 
order  shall  be  binding  on  all  parties  concerned. 

By  the  32nd  section  a  similar  power  is  given  to  such  Com- 
missioners to  visit  any  pauper  lunatic  not  in  the  workhouse, 
and  after  the  same  examination  as  is  required  to  be  made  by 
a  iustice,  to  direct  such  lunatic  to  be  received  into  an  asylum. 

According  to  section  33  their  order  may  authorise  the 
admission  into  any  asylum  other  than  that  of  the  county  or 
borough  in  which  the  parish  is  situate  from  which  the  lunatic 
is  sent,  and  into  any  registered  hospital  or  licensed  house 
under  the  same  circumstances,  and  subject  to  the  same  condi- 
tions as  are  provided  for  in  statute  16  &  17  Vict.  c.  97,  s.  i^. 

Section  34  requires  the  superintendent  of  every  asylum, 
once  at  the  least  in  each  half-year,  to  transmit  to  the  guar- 
dians of  every  union  and  parish  a  statement  of  the  condition 
of  every  pauper  lunatic  chargeable  to  such  union  or  parish. 
This  return  will  enable  the  guardians  to  determine  whether 
they  should  exercise  the  power  given  to  them  by  the  statute 
16  &  17  Vict.  c.  97,  s.  65,  of  sending  a  physician  or  other 
medical  practitioner,  or  a  committee  of  themselves,  to  visit 
and  examine  any  or  all  the  pauper  lunatics  chargeable  to  the 
union  in  the  asylum.    In  the  event  of  a  committee  being 
sent  the  Board  recommend  that  onlv  a  limited  number  should 
be  appointed  for  the  purpose,  so  that  there  be  no  unnecessary 
expense  incurred  in  the  visit.    Considerable  discussion  has 
arisen  between  the  guardians  and  the  auditors  in  several 
unions,  where  the  latter  have  objected  to  the  number  oi  guar- 
dians sent  on  such  visits  and  the  amount  of  the  expenses 
incurred  in  their  visits.    The  Board  think  that,  as  a  general 
rule,  a  committee  of  three  or  at  the  most  five  guardians 
would  be  sufficient  for  the  purposes  of  the  contemplated 

examination.  .    ,    ,    j-     ,  j 

The  attention  of  the  guardians  is  particularly  directed  to 
section  37,  which  requires  the  visiting  committee  ot  every 
union  and  of  every  parish  under  a  board  of  guardians,  once 
at  the  least  in  each  quarter  of  a  year,  to  enter  m  a  book,  to 
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be  provided  and  kept  by  the  master  of  the  workhouse,  such 
observations  as  they  may  think  fit  to  make  respecting  the 
dietar_v,  accommodation  and  treatment  of  the  hmatics,  or 
alleged  lunatics,  for  the  time  being  in  the  workhouse,  and 
farther  requires  that  the  book  containing  the  observations 
made  in  pursuance  of  this  section  by  the  visiting  guardians 
shall  be  laid  by  the  master  before  the  Commissioners  on  their 
next  visit. 

The  Board  recommend  the  board  of  guardians  to  provide 
this  book  for  their  workhouse  as  soon  as  they  conveniently 
can  do  so. 

Section  38  contains  the  following  provisions  in  reference 
to  the  pauper  lunatics  under  confinement: — 

Two  of  the  Commissioners  in  Lunacy,  as  regards  any  hos- 
pital or  licensed  house,  and  two  of  the  committee  of  governors 
of  an}'  hospital,  and  two  of  the  visitors  of  any  licensed  house 
as  regards  any  licensed  house  within  their  jurisdiction,  may 
permif  any  pauper  patient  therein  to  be  absent  therefrom 
upon  trial,  for  such  period  as  they  may  think  fit,  and  may 
make,  or  order  to  be  made,  an  allowance  to  him  not  exceed- 
ing his  charge  in  such  hospital  or  house  which  shall  be 
charged  for  him,  and  be  payable  as  if  he  were  actually  there- 
in, but  shall  be  paid  to  him  or  for  his  benefit  as  they  may 
direct. 

If  he  do  not  return  at  the  expiration  of  the  time,  and  a 
medical  certificate  that  his  detention  as  a  lunatic  is  no  longer 
necessary  be  not  sent  to  the  proprietor  or  superintendent,  he 
may  at  any  time  within  fourteen  days  after  the  expiration  of 
tlie  period  be  retaken. 

This  corresponds  with  the  provision  contained  in  the  16  & 
17  V^ict.  c.  97,  s.  79,  in  regard  to  pauper  lunatics  in  asylums. 

Section  io  contains  a  special  provision  as  to  tlie  charge- 
ability  of  pauper  lunatics  whose  settlements  cannot  be  ascer- 
tained in  certain  boroughs,  but  as  its  application  is  very 
limited,  the  Hoard  do  not  consider  it  necessary  to  enter  into 
any  detail  in  regard  to  it. 

The  Board  will  only  refer  to  one  other  section.  The  eighth 
section  empowers  the  visitors  of  any  asylum,  and  tlio  guar- 
dians of  any  parish  or  iniion  within  the  district  for  whicli  the 
asylum  has  been  provided,  if  tliey  shall  see  fit,  to  make 
arrangement-!  subject  to  the  approval  of  the  Commissioners  in 
Lunacy,  and  tlie  I'rcsident  of  the  Poor  Law  IJoard,  for  the 
reception  and  care  of  a  limited  number  of  chronic  lunatics  in 
the  workhouse  of  such  parish  or  union,  to  be  selected  by  llic 
superintendent  of  the  asylum,  and  certified  by  him  to  be  fit 
and  proper  so  to  be  removed. 

The  Board  are  at  present  not  av/arc  of  any  workhouse  in 
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which  any  such  arrangements  could  conveniently  be  made ; 
but  they  will  be  ready  to  consider  any  proposals  on  the 
subject/when  the  visitors  and  the  board  of  guardians  of  any 
union  shall  find  it  convenient  or  practicable  to  act  upon  this 
clause.' 

I  am,  your  obedient  Servant, 

W.  G.  LUMLEY, 

jissistant  Secretary. 

To  the  Cleric  of  the  Gicardians. 


APPENDIX,  No.  III. 

23  &  24  Vict.  c.  127. 
'  An  Act  to  amend  the  Laws  relating  to  Attorneys, 

Solicitors,  Proctors,  and  certificated  Conveyancers. 

[28i!/i  Aiigust,  1860. 

Provision  XXIX.  In  every  case  in  which  an  attorney  or  sohcitor 
/or  costs  in  ]jjjg  Tjgg^  gy  gi^^ll  be  employed  to  prosecute  or  oppose  any 
hmacy'in  inquiry  whether  a  person  is  a  lunatic,  idiot,  or  of  unsound 
case  of  mind,  and  incapable  of  managing  himself  or  bis  affairs, 
or  in  or  about  any  proceedings  consequent  upon  such 
inquiry,  and  the  costs  of  such  attorney  or  solicitor  have 
not  been  paid  in  the  lifetime  of  such  person,  it  shall  be 
lawful  for  the  Lord  High  Chancellor  or  the  Lords  Justices, 
or  other  the  person  or  persons  intrusted  by  Her  Majesty 
with  the  care  and  commitment  of  the  custody  of  the  per- 
sons and  estates  of  persons  found  idiot,  lunatic,  or  of  un- 
sound mind,  to  make  such  and  the  like  orders  and  to 
exercise  the  like  power  and  authority  for  taxation  of  and 
for  raising  and  payment  of  such  costs  after  the  death  of 
such  person  as  could  or  might  have  been  exercised  or 
made  in  his  lifetime ;  and  such  orders  and  proceedings 
shall  be  as  valid  and  effective  to  all  intents  and  purposes 
as  if  made  in  the  lifetime  of  the  lunatic  :  provided  always, 
that  it  shall  not  be  lawful  for  the  court  or  judge  to  make 
any  such  order  but  within  six  years  next  after  the  right 
f  to  recover  such  costs,  charges,  and  expenses  shall  have 

accrued!^ 

'  See  25  &  26  Vict.  c.  Ill,  s.  8,  aii/e,  p.  502;  and  the  sub- 
sequent Act,  26  &  27  Vict.  c.  110,  s.  2,  and  the  note  thereon, 
r(»i'e,  pp.  531-533. 

See  16  .S:  17  Vict.  c.  70.  s.  1 1  6,  anie,  p.  194:  25  \-  20  \  ict. 
c.  86,  s.  11,  ante,  p.  223,  and  s.  10,  ante,  p.  225. 
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[Xo.  1.  Form  of  the  Royal  Wajratit,  referred  to 
in  the  Introduction,  ante,  p.  137]. 

"  Whereas  was  indicted  for  and 

being  found  by  a  jury  duly  taken  in  that  behalf  to  be  insane, 
the  Court  in  pursuance  of  the  Act  of  Parliament  made  and 
passed  in  the  39th  and  40th  years  of  the  reign  of  King  George 
the  Third,  did  order  the  said  to  be  kept  in  strict 

custody  until  Our  pleasure  sliould  be  known.  And  whereas 
humble  suit  hath  been  made  unto  us  to  be  graciously  pleased 
to  order  the  said  to  be  removed  from  the  gaol 

of  .    We  taking  the  premises  into  Our  Royal 

consideration,  do,  by  virtue  of  the  before  mentioned  Act, 
hereby  signify  Our  pleasure,  that  you  do  receive  the  said 
from  the  said  gaol,  and  ke'ep  him  in  custody 
in  the  Lunatic  Asylum,  until  Our  further  pleasure 

be  known.    And  for  so  doing  this  shall  be  your  warrant. 

Given  at  Our  Court  of  St.  James's  the  day  of  , 
in  the  year  of  Our  Reign. 

To  our  trusty  and  well-beloved,  ] 

The  By  Her  Majesty's  Command. 

and  all  others  it  may  concern.] 

[No.  2.  Form  of  the  SecretarT/ of  State's  Warranty 
under  .3  &  4  Vict.  c.  .54,  referred  to  in  the  Intro- 
duction,  ante,  p.  141], 

"  Whereas  by  an  Act  passed  in  the  3rd  and  4th  years  of  the 
reign  of  Her  present  Majesty,  intituled,  etc.    And  whereas 
it  has  been  certified  to  me,  under  the  hands  of  and 
,  two  justices  of  the  peace,  and  the  hands 
*         and  ,  being  persons  authorised 

as  aforesaid,  that  who  was  at  ,  on 

convicted  of  ,  and  had  sentence  of 

passed  upon  him  for  the  same,  and  who  is  now  confined  in  the 
gaol  for  the  said  county,  has  become  insane;  and  whereas 
the  Criminal  Lunatic  Asylum  in  St.  George's  fields,  in  tlic 
county  of  Surrey,  has  been  recommended  to  me  as  a  fit  and 
proper  receptacle  for  the  said  lunatic  :  I  do  hereby,  in  pur- 
suance of  the  ,\ct  of  Parliament  above  recited,  authorise  and 
direct  you  to  cause  the  said  to  be  removed  from 

the  said  gaol  to  the  said  lunatic  asylum,  there  to  remain  until 
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further  order  shall  be  made  herein,  and  for  so  doing  this  shall 
be  your  warrant.    Given  at  Whitehall,  etc. 

To  the  High  Sherift'  of  the  county  of  and  to  all 

others  whom  it  may  concern." 

The  warrant  to  the  Governors  of  Bethlehem  Hospital,  (i.  e. 
the  Asylum  in  St.  George's  Fields),  containing  the  same 
recitals,  concluded  as  follovfs : — 

"  I  do  hereby,  in  pursuance  of  the  Act  of  Parliament  above 
recited,  authorise  and  direct  you  to  cause  the  said  to 
be  received  from  the  said  gaol  into  the  said  lunatic  asylum, 
there  to  remain  until  further  order  sliall  be  made  herein,  and 
for  so  doing  this  shall  be  your  warrant." 


APPENDIX,  No.  V. 

Extract  from  a  Report  of  a  Select  Committee  of  the  House  of 
Commons  appointed  to  inquire  into  the  State  of  the  Criminal 
and  Pauper  Lunatics  in  England  and  AVales,  and  of  the 
Laws  relating  thereto  (15th  July  1807,  Session  Papers, 
No.  39).' 

"  It  therefore  appears  to  be  highly  desirable  that  a  building 
should  be  erected  for  the  separate  confinement  of  all  persons 
detained  under  the  above-mentioned  Act  (39  &  40  Geo.  iii. 
c.  94)  for  offences  committed  during  a  state  of  insanity;  and 
that  provisions  should  be  enacted  similar  to  those  of  17  Geo.  ii. 
c.  5,  s.  20,  directing  the  magistrates  of  the  county  where  the 
trial  has  been  had,  in  all  cases  where  it  shall  not  appear  to 
them  that  the  lunatic  has  sufficient  property  to  defray  the 
e.Npenses  of  his  own  maintenance,  to  inquire  into  the  place  of 
his  last  legal  settlement,  and  to  make  an  order  upon  such 
parish,  or  if  that  cannot  be  ascertained,  u])on  the  county 
where  he  has  been  tried,  to  allow  such  weekly  sum  for  his 
maintenance  as  shall  from  time  to  time  be  fixed  by  the  Secre- 
tary of  State  for  the  Home  Department,  or  such  persons  as 
His  Majesty  shall  appoint  to  superintend  such  place  of  con- 
finement. As  one  establishment  of  this  nature  will  be  sufli- 
cient  for  the  whole  kingdom,  it  may  be  expedient  that  it 
should  be  in  or  near  the  iMelropolis,  and  that  power  should 
be  given  to  the  Secretary  of  State  to  make  such  regulations 
as  may  not  only  provide  for  the  due  care  and  management  of 
the  persons  there  confined,  but  may  also  ensure  a  full  exami- 
nation by  competent  judges  into  the  state  of  mind  of  any 
person  who  may  appear  to  be  cured  previous  to  his  being 
allowed  his  discharge." 


'  Sec  Introduction,  ante,  p.  13S. 
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Abandonment  of  orders  adjudicating  settlement  of  pauper  luiiatics, 
456:  costs,  456. 

Abatement  of  actions,  460;  of  prosecutions,  460. 

Absence  of  visitor  of  lunatics,  appointment  of  temporary  substitute, 
14,  159;  of  patients  from  liospitals  and  licensed  houses  on 
trial.  80,  12.3,  529,  605;  from  asylums,  117,  422;  of  criminal 
lunatics  on  trial,  or  upon  conditions,  575 ;  may  be  retaken  in 
case  of  failure  to  return,  575.    See  also  Health  of  Patients. 

Abstract  of  accounts  to  be  annually  sent  to  Secretary  of  State  and 
clerks  of  the  peace  and  commissioners,  106,  397;  to  be  laid 
before  Parliament,  398. 

Abuse  of  patients,  how  punishable,  prosecution,  34,  78,  265,  266 
.324,  459. 

Access  rjf  guardians  and  others  to  pauper  lunatics  in  cases  of  in- 
quiries and  appeals,457;  of  relatives  and  friends  to  patients,284. 

Accident,  change  of  licensed  house  rendered  unfit  by,  257. 

Accommodation  for  lunatics  in  workhouses,  528;  entries  to  be 
made  with  regard  to,  519,605;  inquiry  by  commissioners  as 
to,  126,  334;  in  asj-lums  for  lunatics  not  paupers,  3G4. 

Account  of  board  of  visitors  under  3  &  4  Wm.  iv.  c.  36,  13,  166; 
to  be  closed  and  balance  transferred  to  "  Suitors  Fee  Fimd 
Account,"  13,  166;  of  committee  or  receiver,  form  of  allow- 
ance by  masters,  178;  masters  to  distinguish  items  in,  178; 
such  items  to  be  submitted  to  the  Lord  Chancellor  for  his 
allowance  or  disallowance,  178;  of  monies  received  for  main- 
tenance of  temporary  lunatics,  198;  of  produce  of  mines,  203; 
to  be  considered  as  real  estate,  204;  of  secretary  of  commis- 
sioners to  be  made  out  annually,  144,  253;  signing  of,  253- 
by  whom  to  be  audited,  253;  balance  of  receipts  how  to  be 
dealt  with,  253;  when  to  be  laid  before  Parliament,  144,  253; 
deficit  to  ixi  provided  for  by  annual  vote,  instead  of  Consoli- 
dated Fund,  254,  ',00  ■  monies  advanced  by  Treasury  to  bo 
accounted  for  in,  254;  costs  and  expenses  incurred  hy  order  of 
commissioners  to  be  included  in,  30]  ;  of  clerk  of  the  peace,  to 
be  rnade  out  annually,  255;  signing  of,  255;  to  be  laid  before 
justices, 2.>'>:  balances  how  to  be  dealt  with,  255, 256;  costs  and 
expenses  incurred  by  order  of  victors  to  be  included  in  302 

Accounts  to  be  kept  by  treasurer  of  asylum,  398 ;  audit  398-  to 
bo  kept  with  regard  to  mortgages,  389;  to  be  inspected  bv 
jas_tices  and  council,  .390;  to  be  kept  by  clerk  of  n-.ylum,  106 
.»/;  abstracts  to  be  made,  106,  397;  to  be  laid  before  Parliu- 
rnent  106,  398;  audit,  106,  398;  of  guardians  of  the  poor- 
fees  for  quarterly  visitation  of  pauper  lunatics,  how  to  be 
entered,  404. 
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Accountant  General  to  declare  trust  of  money  or  stock  paid  or 
transferred  as  security  for  committee,  176;  to  declare  trust  of 
money  or  stock  belonging  to  lunatic  paid  or  transferred,  177; 
to  act  upon  report  of  masters,  filed  wtli  the  registrar  in  lunacy, 
185;  to  act  upon  orders  relating  to  money  matters,  188; 
registrar  to  certify  to,  as  to  money  orders,  189;  masters  to 
certify  to,  as  to  stock  etc.,  189;  transfer  to,  of  stock  belonging 
to  lunatic,  207  ;  to  act  upon  office  copies  of  orders  in  lunacy,  230. 

Actions  for  negligence  in  signing  medical  certificate,  72;  for  im- 
proper confinement,  90-95;  for  taking  or  detaining  lunatics, 
294 ;  what  may  be  pleaded  in,  294 ;  limitation  of,  299 ;  venue 
of,  299;  pleas  in,  299;  evidence  in  support  of  plea  m,  299; 
verdict  when  to  be  found  for  defendant  in,  299 ;  recovery  of 
double  costs  by  defendant  in,  299;  recovery  of  money  hj,  458; 
ugidnst  committee  of  visitors,  460;  abatement  of,  460;  for 
recovery  of  debts,  548;  limitation  of  time,  548;  for  false  im- 
prisonment where  prisoner  for  debt  becoming  insane  in  Queen's 
prison  was  removed  to  Bethlehem  hospital,  56^8. 

Act,  copy  of,  to  be  bound  up  with  visitors'  book,  274,  338. 

Acts  to  be  construed  together,  496;  repealed,  prosecution  of 
ofl'enders  against,  300,  301. 

Acts  of  violence  to  be  entered  in  medical  visitation  book,  268. 

Additional  asylum  for  pauper  lunatics,  when  to  bo  provided,  370. 

Additional  vote,  chairman  of  commissioners  in  lunacy,  238;  chair- 
man of  committee  of  visitors,  367. 

Additions  to  asylum,  power  of  committee  to  order,  376;  expenses 
of,  how  to  be  borne,  377 ;  to  licensed  houses,  notice  to  be  given 
to  clerk  of  the  peace,  50,  54,  250;  to  commissioners,  50,  54, 
250,  507. 

Adjournment  of  hearing  of  appeal  against  order  or  determmation  ot^ 
justices,  298 ;  of  meetings  of  committee  of  visitors,  367 ;  ot 
quarterly  meetings  of  commissioners  for  granting  licences,  242. 

Adjudication  of  settlement  of  pauper  lunatics,  437 ;  copy  of  order 
and  grounds  to  be  sent  to  parish  affected,  450;  appeal  agam_st, 
450,  451;  how,  if  grounds  are  frivolous  or  vexatious,  455; 
abandonment  of  order,  456;  how  when  parish  cannot  be 
ascertained,  440;  reimbursement  of  county  after  settlement 
has  been  ascertained,  442 ;  of  settlement  of  insane  persons  or 
dangerous  idiots  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  oil'cncc,  556;  appeal 
against,  657;  of  settlement  of  criminal  lunatic,  561,  o64 ; 
appeal  against,  564,  565,  585. 

Administration  of  effects  granted  to  clerk  to  guardians,  448. 

Administration  of  oaths,  241,  244,  246,  292,  295,  526;  by  masters 
in  lunacy,  173;  to  comnfissioners  m  lunacy,  237. 

Admission,  form  of  notice  of,  332,  344,  478;  to  asylums  to  visit 
patients,  284  ;  of  private  patients  into  county  or  borough  asy- 
lums, when,  82,  384,  418;  of  pauper  lunatics  mto  asylum, 
order  for,  109-114,  407,  412,  417;  to  what  asylum  order  may 
extend,  416;  of  p.auper  lunatics  into  licensed  houses  and  hos- 
pitals, when  and  how,  122:  of  single  patient  mlo  unlicensed 
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house.  27-33,  287,  288,  289;  order  for,  its  requisites,  68;  on 

invalid  certificate,  liability  of  proprietor,  74-76.    See  also 

Book  of  Admissions.    Reception.  Orders. 
AdmiraltT  warrant  for  removal  of  insane  nav.al  prisoner  to  asylum, 

•585 ;  warrant  for  removal  from  asylum  on  his  recovery,  585. 
Admittance  to  copyholds,  as  to,  191-193. 

Advances  by  Treasui-y  to  secretary  of  commissioners  to  pay  ex- 
penses. 254;  by  justices  to  clerk  of  the  peace,  255,  256. 

Advertisements,  masters  in  lunacy  may  issue,  175. 

Afiidavit.  evidence  may  be  by,  1 73,  292 ;  provisions  of  15  &  16  Vict. 
0.  86.  ss.  22-24,  respecting  affidavits  in  the  Colonies,  extended 
to  matters  in  lunacy,  173;  form  of,  to  be  taken  in  first  per- 
son, and  diiided  into  paragraphs  numbered,  174;  short  form 
of,  215;  allowance  of  costs  for,  174;  not  to  be  of  unnecessary 
length,  ]  82 ;  as  to  alleged  lunatic  possessing  property  of  limited 
value,  223;  of  contmued  insanity  and  confinement  of  person 
acquitted  on  the  ground  of  insanity,  225. 

.\f3rmation3.  307. 

Agreement  for  uniting,  form,  361,  468;  what  it  shall  specify,  361 ; 
additional  stipulations  in,  361  ;  may  be  varied  or  repealed,  362 ; 
alteration  of  proportion  of  expenses  to  be  contributed  vmder, 
362,  487,  488,  489;  application  of  money  paid  under,  363; 
when  entered  into  and  signed,  to  be  reported  to  quarter  ses- 
sions, 363;  the  original  to  be  delivered  to  clerk  of  the  peace 
to  be  entered  among  records  of  quarter  sessions,  363;  and  a 
copy  to  be  sent  to  commissioners  in  lunacy,  364;  who  entitled 
to  inspect  original,  364 ;  to  be  submitted  to  commissioners,  385 ; 
for  jiroviding  pauper  lunatic  asylums  for  counties  or  bo- 
rough-. 352,  353,  487,  488 ;  form  of  the  agi-eement,361;  how 
to  be  executed,  361;  alteration  of,  488;  stipulations,  488; 
confirmation  of,  where  the  county  of  a  citv  or  county  of  a  town 
ha?  been  admitted  as  a  party,  531 ;  between  visitors  and  ceme- 
tery company  or  burial  board  for  burial  of  pauper  lunatics, 
121,493;  as  to  burial  grounds,  502;  restrictions  upon  them, 
503. 

Agreements  on  behalf  of  lunatics  under  1  Geo.  i.  c.  10,  may  bo 
rnfule  by  committee  of  estate,  201;  executed  underlet  17 
Vict.  c.  70,  to  be  valid,  206;  may  be  executed  by  receiver, 
316.    See  also  Contracts. 

Alleged  lunatics,  visitation  of,  304,  336. 

Allotment  of  property  of  dissolved  unions,  379. 

Allowance  for  maintenance  of  family  of  lunatic,  148;  of  costs  for 
affidavit,  174;  to  cornmlMsioners  on  retiring,  230;  to  secre- 
tary on  retn-ing,  239;  to  person  employed  by  commissioners 
to  report  on  special  cases,  334;  to  pauper  patients  absent  on 
trial.  422,  520,  60.5;  to  persons  in  civil  departments  of  navy 
becoming  lunatic,  to  whom  to  be  paid,  539.  "  ' 

Alteration  of  general  rules  for  management  of  asylum  392-  of 
licen=ed  houses,  notice  of,  to  be  given  to  clerk  of  flic' pence  50 
.•>4,  2..0;  to  commissioners,  50,  54,  250,  507;  of  periods  of 
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visits  to  by  commissioners,  271;  of  powers  of  committee  of 
visitors,. 359,  360;  of  agreements  for  uniting,  362,  488;  of 
proportion  of  expenses  to  be  contributed,  362 ;  of  proportion 
of  visitors,  362;  of  asylum,  committee  of  visitors  to  contract 
for,  371 ;  power  of  committee  to  order,  376;  expenses  of  how 
to  he  borne,  377,  501. 

Amendment  of  defective  certificates,  70,  325,  428,  514;  of  order 
for  reception  of  lunatics,  70, 325, 428 ;  of  statement  of  grounds 
of  appeal  against  order  adjudicating  settlement  of  pauper 
lunatic,  454;  of  order  on  account  of  omission  or  mistake,  454. 

Amusements  of  patients,  observations  of  commissioners  on,  78,  116; 
inquiries  to  be  made  as  to,  273,  302. 

Annexation  of  boroughs  to  counties  for  purpose  of  providing  asy- 
lum, 356,  358;  of  cities,  towns,  etc.,  not  being  part  of  a 
borough,  to  county  for  purposes  of  Act,  463. 

Annual  account  of  commissioners  in  lunacy,  144,  253;  of  clerk  of 
the  peace,  255 ;  annual  election  of  committee  of  visitors,  365 ; 
annual  list  of  pauper  lunatics  chargeable  to  poor  rates,  107, 
131,  400,  401,472,597;  form  of  it,  472;  annual  reports  of 
commissioners  to  Lord  Chancellor,  144,  286,  335;  annual 
report  to  commissioners  with  regard  to  single  patients  in 
unlicensed  house,  327;  annual  report  to  be  made  by  com- 
missioners in  lunacy  on  criminal  lunatic  asylums,  577;  copy 
to  be  laid  before  Parliament,  578 ;  annual  report  of  committee 
of  visitors  to  justices,  102,  399;  copy  to  be  sent  to  commis- 
sioners, 102,  399;  annual  sum  by  way  of  rent  for  land  or 
buildings  purchased  for  pauper  lunatic  asylum,  373  ;  annual 
votes,  payment  of  contingent  expenses  of  commissioners  in 
lunacy  out  of,  144,  588,  590. 

Annuities,  masters  retiring  may  receive,  13,  157;  to  be  paid  quar- 
terly out  of  the  Suitors'  Fee  Fund,  13,  ICO ;  to  retiring  medical 
visitors,  Lord  Chancellor  may  order,  228;  to  be  paid  out  of 
Suitors'  Fee  Fimd,  229 ;  grant  of  to  superannuated  officers 
and  servants  in  asylums,  396,  504;  how  payable,  397;  limita- 
tion of  amount  of,  397;  confirmation  of  by  justices,  505;  to 
matrons,  505. 

Answers  to  be  given  to  inquiries  of  commissioners  and  visitors,  273. 

Apothecary,  appointment  as  visitor  of  houses  licensed  by  justices. 
244  ;  remuneration,  245 ;  when  not  to  sign  certificates  for  ad- 
mission of  patients,  247, 325,  419;  penalty,  247,  248 ;  resident 
superintendent  of  registered  hospital,  261 ;  of  licensed  house, 
266;  definition  of,  337,  466,  526;  when  to  be  approved  of  by 
commissioners  or  justices,  508 ;  certificate  of  for  admission  o| 
private  patient,  320;  of  pauper  lunatic,  323;  limy  to  be  filled 
up,  599 ;  to  state  facts  upon  which  opinion  of  insanity  has 
been  formed,  324;  when  not  to  receive  boarder  in  unlicensed 
house,  325 ;  signing  certificate  contrary  to  Act,  326 ;  may  ac- 
company borough  justices  on  visitation  of  borough  lunadcs  ni 
county  asylum,  355;  his  remuneration  in  such  case,  355:  ap- 
pointment of  by  guardians  to  visit  pauper  lunatics  in  asylum, 
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401;  remunenirion  of  for  such  visits,  401;  for  examining 
lunatic,  413;  signing  certificate  contrary  to  Act,  penalty,  459 
fal~e  certificate,  a  misdemeanonr,  459 ;  certificate  as  to  lunatic 
prisoner  for  debt,  579,  580;  may  be  called  in  to  assist  justices 
in  examination  of  persons  in  custody  or  apprehended  under 
circimastauces  denoting  derangement  of  mind  and  a  purpose  of 
committing  an  indictable  oflence,  555 ;  certificate  of  in  such 
case,  558. 

Appeal  against  conviction,  298 ;  notice  of,  298;  recognizance  on, 
293:  hearijig  of,  298;  adjournment  of,  298;  mitigation  of 
penalty  upon,  299 ;  costs  of,  299;  decision  upon,  to  be  final, 
299:  by  person  aggrieved  by  refusal  of  an  order  of  justices, 
449 ;  against  order  adjudicating  settlement  of  pauper  lunatic, 
450,  451  ;  not  to  be  allowed  unless  notice  has  been  given,  452; 
statement  of  grounds  to  be  sent  to  respondents,  453;  no  ob- 
jection to  be  taken  for  defect  in  foiTu,  453;  amendment  of 
statement  of  grounds  of  appeal,  454  ;  of  order  adjudicating 
settlement,  454 ;  how,  if  frivolous  or  vexatious,  455 ;  costs,  455 ; 
decision  of  court  to  be  final,  455;  access  to  lunatic,  457; 
against  any  order  or  determination  of  justices,  other  than 
orders  as  to  settlement  of  lunatics  and  orders  for  their  main- 
tenance, 461;  by  guardians  against  order  of  commissioners 
for  removal  of  lunatic  from  workhouse  to  asyliun,  517,  604; 
by  guardians  against  orders  of  maintenance  in  respect  of  pauper 
lunatics  in  asylums-,  549,  550;  duty  of  clerk  to  guardians,  549; 
against  order  of  adjudication  of  settlement  of  insane  persons  or 
dangerous  idiots  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  ofl'ence,  557;  against 
order  of  adjudication  of  settlement  of  criminal  lunatic,  140, 
564.  565;  against  order  of  justices  in  the  case  of  insane 
prisoners,  564,  585. 

Application  of  rnonc-y  received  by  commissioners  for  licences  and 
searches,  2o3;  by  clerks  of  the  peace,  254;  of  property  of 
lunatic,  290:  inquiry  and  report,  290;  of  fees  in  proceedings 
before  Lord  Chancellor  and  masters  in  lunacy,  293  ;  of  money 
paid  under  agreement  for  uniting,  363;  of  pcjialties  and  for- 
feitures, 297,  300,  301,  461;  of  purchase  money  of  land  or 
buildin;;3  nold  by  committee  of  visitors,  381. 

Application  to  Lord  C'hancellor  in  lieu  of  masters,  payment  of 
cost--.  180;  costs  of,  may  bo  paid  out  of  lunatic's  estate,  208. 

App  ication  to  Treasury  for  payment  of  salaries  and  expenses,  254. 

.Applications  for  licences,  meetings  of  commissioners  to  receive, 
242;  notice  of  to  Ije  given  to  justices,  248,  249;  for  renewal 
of.  251 . 

Api^.intment  of  master*  in  lunacy,  13,  155;  of  their  clerks  ami 
me^sen^ers,  1.3,  1.57;  of  chief  dork,  13,  1.58;  of  registrar  of 
lunacy,  12.  1-56;  of  subordinate  officers,  13,  157;  of  vi,«itors 
of  lunatics,  13,  158;  of  temporary  substitute,  14,  1.59-  of  their 
secretary-.  13.  100;  of  guardian  "for  lunacy,  may  be  ra.ade  by 
masters,  132;  of  attorney  for  lunatic  and  admittance  to  copy- 
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hold  land,  192;  of  clerks  to  visitors  of  lunatics,  229 ;  of  guar- 
dian of  person  of  lunatic,  291 ;  of  receiver  of  estate  of  lunatic, 
291;  of  chaplain  to  asylum,  394;  of  chaplain  for  new  burial 
ground,  503;  of  commissioners  in  lunacy,  143,  234;  on  va- 
cancies occurring,  236;  of  their  permanent  chairman,  238 ;  of 
secretary,  239;  of  clerks,  240;  of  committee  of  justices  to  pro- 
vide asylum  for  county  or  borough,  101,  351,  360;  of  additional 
members  of  committee,  359,  360;  of  new  committee,  when 
original  committee  shall  have  ceased  to  exist,  359;  of  new 
trustees  of  land  purchased  or  acquired  for  asylum,  376;  where 
appointment  is  to  be  deposited,  376;  of  officers  of  asylum, 
391;  of  person  by  commissioners  to  inquire  into  and  report 
on  special  cases  in  asylums  or  workhouses,  334 ;  of  person  to 
keep  accounts  with  regard  to  mortgages,  389;  of  visitors  of 
houses  hoensed  by  justices,  244 ;  of  their  clerk,  245 ;  of  special 
visitor  to  visit  asylums,  gaols,  etc.,  303,  304;  ol'  visiting  com- 
mittee, 519;  of  council  of  supervision  of  criminal  lunatic  asy- 
lum, 573;  of  superintendent,  chaplain,  and  other  officers  and 
servants,  573;  of  physicians  or  surgeons  to  inquire  into  in- 
sanity of  prisoner  sentenced  to  death,  682;  of  committee  for 
care  and  protection  of  person  and  estate  of  lunatic  removed 
from  India  to  the  United  Kingdom,  594. 

Apprehension  of  offenders,  296;  of  lunatics  absent  from  asylums 
on  trial,  423,  521;  of  lunatics  wandering  at  large,  410;  of  in- 
sane persons  about  to  commit  crime,  136,  555. 

Approval  of  patients  being  taken  to  places  for  benefit  of  health,  285; 
of  commissioners  or  justices  to  resident  physician,  sm-geon  or 
apothecary,  508. 

Appurtenances  belonging  to  pauper  lunatic  asylums,  enlargement 
and  improvement,  etc.,  of,  37 1 ;  committee  may  order  additions, 
etc.,  to,  376.  . 

Army  pensioner  becoming  insane,  payment  oi  his  pension,  t>M. 

Ashley,  Lord  (Lord  Shaftesbury) ,  appointment  of  as  commissioner 
in  lunacy,  234.  , 

Assessment  of  land  and  buildings  to  local  rates,  374. 

Assessment  to  defray  expenses  of  lunatic  asylums  386.^ 

Assent  of  commissioners  to  relative  or  friend  of  lunatic  boarding 
inlioensedhouse,  322,  509;  of  visitors,  509.        _  _ 

Assistant  to  clerk  of  visitors  of  houses  licensed  by  justices,  246: 
oath  of,  246;  not  to  be  interested  in  any  licensed  house,  ^4/; 
misdemeanor,  247,  248.  .  . 

Asylum  defined,  306,  467,  499;  lunatics  m  to  be  visited  once  .i 
year  unless  Lord  Chancellor  shall  otherwise  direct,  20,  22/: 
transfer  of  patients  to,  from  licensed  house  or  hospital,  11  J: 
search  and  particulars  to  be  given  as  to  persons  confined  in, 
283;  annual  reports  on  state  and  condition  by  commissione  s. 
286;  when  to  be  visited  by  commissioners,  302;  wliat  en- 
quiries to  be  made  in  respect  of,  302;  appointment  of  special 
visitor  of,  303,  304 ;  legislation  with  regard  to,  97  ;  for  counties 
and  boroughs,  provision  of,  351;  where,  and  by  whom,  J8. 
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351;  selection  of  plans,  100;  justices  to  determine  how  asj'- 
lum  shall  be  provided,  351;  counties  and  boroughs,  etc.,  may 
unite  in  providing,  352;  committee  of  justices,  powers  of,  with 
respect  to  providing,  352 ;  who  may  unite  in  providing,  353 ; 
justices  of  boroughs  may  contract  for  reception  of  pauper 
lunatics  into,  354;  committee  superintending  erection  of,  to 
be  deemed  committee  of  visitors,  365 ;  annual  election  of  com- 
mittee of  visitors  for,  365;  separate  committee  to  be  elected 
for  each  asylum,  366;  when  not,  366;  when  Secretary  of 
State  may  require  justices  of  county  or  borough  to  provide, 
369:  for  pauper  lunatics,  when  to  be  enlarged  or  additional 
asylum  provided,  370;  powers  of  justices  when  erected  beyond 
limit;  of  county  or  borough,  374 ;  assessment  of  to  local  rates, 
374:  committee  to  order  repairs  to,  376;  plans,  estimates,  etc., 
for.  to  be  procured  and  determined  on  by  committee  of  visitors, 
371:  how  union  may  be  dissolved,  101,  378;  if  capable  of 
containing  other  lunatics  than  of  the  cotmty,  etc.,  they  may  be 
admitted,  82,  106,  383;  monies  for,  how  to  be  raised,  101,  386; 
regulation  and  management  of,  provisions  for,  104,  391-402; 
to  be  visited  once  every  two  months,  102,  398;  annual  reports 
of  condition  of,  to  be  made  by  \-isitors,  102,  398  ;  guardians  or 
overseers  may  visit  pauper  lunatics  confined  in,  ]  02,  401 ;  pro- 
vision for  sending  pauper  lunatics  mto,  406;  conveyance',  114; 
reception,  114;  when  there  is  a  deficiency  of  room,  lUj 
pauper  under  order  of  justices,  to  what  asylum  to  be  sent,' 
416,  604;  no  pauper  to  be  received  into,  without  order  and 
certiJicate,  417;  private  person  not  to  be  received  into,  with- 
out order  and  certificates,  etc.,  418;  medical  officer  of,  may 
not  =ign  certificate  for  admission  into,  419;  two  visitors,  being 
jnstic'-,  may  order  removal  of  paupers  to  or  from,  118,  420; 
keeping  of  vehicle  for  sending  home  recovered  paupers,  602; 
pauper  lunatic  not  to  be  received  into  other  than  county  or 
borough  asylum,  except  in  certain  cases,  422;  discharge  of 
lunatics  from,  422-424;  commissioners  to  visit  and  make 
mqnine^,  103,  302;  commissioners  in  lunacy  may  order 
removal  of  lunatics  from,  42.'3;  person  who  signed  order  for 
reception  of  patient  into,  may  order  his  discharge,  426;  pro- 
vi.^ion  in  case  tlie  person  be  dead,  etc.,  426;  transfer  of  pri- 
vate f^tients  from  and  to,  427,  428 ;  persons  received  into,  may 
be  detained,  if  escaped  maybe  retaken,  1  17,  428;  clerk  to 
make  entry  of  admisMons  into,  429;  medical  journal  and  case 
book  to  be  kept  in,  110,  430;  provisions  of  Act  relating  to 
e.-ipenses  of  pauper  lunatics  in,  extent  of,  457;  superintendent 
or  oftcer  ill-treat.ng  hinatics,  penalty,  116,459;  erection  of 
council  ot  borough  rnay  exercise  powers  conferred  on  justice" 
etc.,  a=  to,  462;  provision  of  by  committee  of  justices  when 
dis'.olution  of  union  takes  place,  4(39;  inspection  of  by  not 
le«  than  two  visitors  every  two  months  at  least,  398  •  vinita 
tion  of  by  commissioners  alone,  5)6;  removal  from  of  chroMic 
lunatics  to  workhouse,  .002.  -532;  removal  to,  of  lunatics  by 
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order  of  commissioners,  111;  for  county,  exemptiou  of  bo- 
roughs in  certain  cases  from  contributions  to,  543;  removal 
of  lunatic  to,  not  an  interruption  of  residence,  but  time  to  be 
excluded  from  computation,  544;  expenses  of  removing  pau- 
pers to  and  from,  to  be  chargeable  to  common  fund  in  all 
cases,  549;  burial  of  pauper  lunatics  dying  in,  120,  121;  re- 
moval to,  of  persons  in  custody  under  repealed  Act,  or  appre- 
hended under  circumstances  denoting  a  purpose  of  committing 
an  indictable  offence,  136,  555;  order  for  payment  of  mainte- 
nance in,  556;  discharge  fi'om,  on  recovery,  558;  removal  to, 
of  criminal  lunatic,  139,  140,  561 ;  order  for  payment  of  main- 
tenance in,  140,  561 ;  removal  to,  of  insane  convicts  from  Pen- 
tonville  and  Millbank  prisons,  by  Secretary  of  State,  569,  570; 
removal  from,  of  criminal  lunatic  by  order  of  Secretary  of 
State  to  criminal  lunatic  asylum,  142,  572;  continuance  in  or 
removal  to,  of  criminal  lunatics,  573;  removal  to,  after  ex- 
piration of  term  of  imprisonment,  575;  removal  to,  of  criminal 
prisoner  becoming  insane,  141,  582;  of  insane  prisoner  sen- 
tenced to  death,  141,  582;  of  insane  naval  prisoner,  585.  See 
also  Criminal  lunatic  asylum.  Licensed  houses.  Registered 
hospitals. 

Attempting  to  conceal  patients  on  visits  of  commissioners  or 
visitors,  272. 

Attendant,  defined,  337;  qualifications,  duties,  and  remuneration, 
79;  penalty  for  ill-treating  lunatic,  78,  265,  324,  459;  prose- 
cution for  manslaughter,  78;  notice  of  dismissal  of,  to  be  sent 
to  commissioners,  105,  333;  by  clerk  to  asylum,  396;  in- 
quiries by  commissioners  as  to  number,  302;  ill-treating 
criminal  lunatic,  penalty,  677. 

Attorney  for  lunatic,  appointment  and  admittance  to  copyhold 
land,  192. 

Attorney  General,  prosecutions  by,  266;  prosecutions  by  consent 
of,  300. 

Audit  of  account  of  the  board  of  visitors  for  the  better  care  and 
treatment  of  lunatics,  166;  of  annual  account  of  secretary  of 
commissioners,  253;  of  accounts  of  treasurer  and  clerk  of 
asylum,  106,  398. 

Authority  of  councils  of  boroughs  under  the  Acts,  490. 

Bail,  persons  imprisoned  for  not  finding,  becoming  insane,  how  to 
be  dealt  with,  581-.583. 

Balance  of  money  in  hands  of  secretary  of  commis-sioners,  253;  of 
clerk  of  the  peace,  255. 

Bank  of  England,  provisions  relating  thereto,  to  extend  to  other 
companies  or  societies,  154;  who  to  be  appointed  '  to  make 
transfer  of  lunatic's  stock,  208;  Act  to  bo  full  indemnity  to, 
208,  226,  315;  to  act  upon  report  of  masters  filed  with  the 
reaistrar  in  lunacy,  185;  to  act  upon  orders  of  Lord  Chan- 
cellor relating  to  money  matters,  189;  to  act  upon  office  copies 
of  orders  in  "lunacy,  2i30;  receipt  of  relieving  ollicer  or  over- 
seer a  discharge  to," for  dividends  due  to  lunatic,  434,  449. 
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Bank  stock,  power  to  receiver  to  receive  dividends  on  stock  stand- 
ing in  lunatic's  name,  315. 

Bankruptcy,  adjudication  in,  of  lunatic  prisoner,  579. 

Barlow.  _F.,  appointment  of,  as  commissioner  in  lunacy,  234. 

B;irnes,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Ban-iicer.  qualification  required  as  a  master  in  lunacy,  13,  155 
qualification  required  as  a  legal  visitor  of  lunatics,  13,  158 
qualification  required  as  a  substitute  for  visitor  of  lunatics,  159 
appomted  as  commissioner  in  lunacy,  143,234;  acting  as  com- 
missioner, s-olary  of,  235;  when  to  be  appointed,  236;  how  to 
be  qualified,  236,  339;  to  act  as  visitmg  commissioner,  269- 
who  meant  in  Act  by,  305.  See  also  Commissioners  in 
Lunacy.    Visiting  Commissioners. 

Baths,  78. 

Battersea,  jurisdiction  of  commissioners  in  lunacy  as  to,  43  042 
Beds  m  asylums,  number  of,  to  be  determined  bv  comiiittee  of 

•    visitors,  104,  392;  resei-ved,  392. 
Benefit  of  health  of  patient,  temporary  removal,  for  purpose  of 

28o:_  in  the  case  of  a  single  patient,  331 ;  patient  in  registered 

hospital,  495. 

Bennondsey  (St.  Mary  Magdalen),  jurisdiction  of  commissioners 

in  lunacy  as  to,  43,  242. 
Bethlehem  Hospital,  subjected  to  provisions  of  Lunacy  Acts,  37  336  • 

accommodation  in,  for  criminal  lunatics,  138,  141 ;  removal  to' 

of  insane  prisoner  from  Queen's  prison,  568,  569;  escape  from' 

o63 ;  removal  to,  of  prisoner  for  debt  in  Queen's  prison,  action 

lor  false  imprisonment,  563. 
Birth  settlement  of  unemancipated  child  of  Irish  parents,  439. 
Lishop,  to  license  chaplain  of  asylum,  105,  394. 
Blackheath,  jurisdiction  of  commissioners  in  lunacy  as  to  43  242 
Blackstone,  definition  by,  of  an  idiot,  3;  of  a  lunatic,  4;  o'f  un- 

thnlts  or  prodigals,  4;  cited  as  to  mode  of  inquirino-  whether  a 

person  ,3  an  idiot  or  not,  8;  or  a  lunatic,  9;  as  to  case  of 

offender  who  becomes  insane,  136. 
Blind  deaf,  and  dumb,  persons  so  born,  in  law  idiots,  3;  persons 

b^.com.ng  so  after  birth,  technically  lunatics,  4;  cases  of  Laura 

i-n'tgrnan  and  Oliver  Caswell,  3. 

^'■■^'■'^','^'1":^^^'^'^      "'f^'l  i"  ■•elation  to  commissioners  in  lunacy, 
^W,  337;  of  management  of  asylum  district,  limitation  of  timo 

tXrr-T  •"'^  '^f"''       '         °f--''-8«">ent  of  school  dis° 
Y"'\'"Tiitation  of  tunc  for  payment  of  debts,  547,  548 
Boarders  in  hospitals,  38.  .  ,       ,  j  tu. 

Boarding  ^^rsons  who  are  not  lunatics  in  licensed  houses  prohibited 
3M;  in  what  cases  lawful,  77,  .322;  wlKM^rohihitcd  froin  34: 

ho:re:'2r28^^""' " '"'^'-^ -'i---' 

Bodily  condition  of  patients  to  be  entered  in  case  book  2C8-  in 
quir^^to  lx=  made  by  commissioners  as  to,  302;  by  ^dsiton, 

Book  of  .Vdnlis3ion^  to  bo  kept,  76,  262;  form   310-  enfrv  .r 
patients  in,  262;  penalty  for  omission  to  n.'akc  cnt"-r262[ 
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untrue  entry  a  misdemeanor,  262;  inspection  of  Ijook,  262; 
entry  of  form  of  mental  disorder,  262,  263 ;  penalty  for  default, 
263;  entry  of  cases,  268. 
Books  of  Metropolitan  commissioners,  deliveiy  of,  to  commis- 
sioners in  lunacy,  241. 
Books  required  to  be  kept:— by  clerk  of  asylum,  397;  for  entry  of 
contracts,  372;  to  be  open  to  inspection,  372;  to  be  deposited, 
372;  entries  in,  by  committee  of  visitors,  102,398;  by  visiting 
commissioners,  transmission  of,  431 ;— by  registrar  in  lunacy  for 
entry  of  orders,  188;  when  office  copies  are  to  be  furnished, 
188; — by  master  of  workhouse  for  entry  of  observations  of  visit- 
ing committee,  127,  519,  605;  to  be  laid  before  visiting  com- 
missioners, 127,  520,  605;— by  commissioners  in  lunacy  for 
entry  of  rules  and  orders,  276. 
Books— see  also  Book  of  Admissions.  Case  Book.  ^'1.'.™!- 
General  Register.  Inspection.  Medical  Journal.  Medi- 
cal Visitation  Book.  Patients'  Book.  Private  Register 
Book.  Production.  Register  Book  of  Lunatic  Hospitals. 
Register  of  Discbarges  and  Deaths.  Register  of  Discharges, 
Removals,  and  Deaths.  Register  of  Patients.  Report 
Book  on  houses  and  hospitals  not  within  the  immediate  juris- 
diction of  Commissioners.  Signing.  Visitors'  Book. 
Borough  defined,  304,  465;  what  to  comprise,  307,  567;  when  to 

be  deemed  to  be  annexed  to  county,  491. 
Borough  asylums,  provision  of  by  justices,  351  ;  when  Secretary 
of  State  may  require  justices  to  provide,  369;  eulargomeut  ot, 
or  provision  of  new  asylum  by  justices,  370;  upon  dissolution 
of  union,  489;  admission  of  private  patients  into,  by  order  ol 
committee  of  visitors,  when,  384.  _ 
Borough,  councU  of,  to  exercise  same  duties  as  to  eroctnig_  asylums 
as  are  conlwred  upon  justices,  462;  committees  appointed  by 
to  have  same  powers  as  committee  of  visitors,  463;  powers  oi 
council  of,  under  Acts,  490. 
Borough  fund,  payment  to  be  made  out  of,  towards  expenses  oi 
asylum  when  borough  annexed  to  county,  357;  ui  orcUnary 

cases,  387.  •     .•     „f  ^cr 

Borouc^h  lunatics  maintained  in  county  asylums,  visitation  ot,  o5o. 
Borouih  rate,  defined,  305,  467;  application  of  balance  in  hands  ot 
clerk  of  peace  in  aid  of,  255;  excess  of  payments  oyer  receipt, 
by  clerk  of  peace  may  be  defrayed  out  of,  255,  25b;  payment 
to  be  made  out  of,  towards  expenses  of  asylum,  when  borough 
annexed  to  county,  357;  payment  out  of,  of  costs  and  expenses 

Borofgn're^re'fpayment  of  balance  to,  by  clerk  of  the  peace, 
255;  payments  by,  to  clerk  ol  the  peace,  25o.  .  . 

Borough  ,  Janting  of  licences  in,  244;  within  imnicd.a.te  jurisd  - 
tion'oF  commissioners  in  lunacy  241_.  242;  P  -  ^^^^^ '  ^ 

included  in,  307;  holding  special  sessions  for   be  P«>I'0  es 
the  ^ct  in  307  justices  of.  may  contract  with  commit  ee  oi 
visitors  Ibr  reception  of  l^orough  lunatics  m  county  asyhmi. , 
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354;  visitation  of  lunatics  in  such  case,  355;  borough  not  re- 
quired to  provide  a  separate  asylum  while  contract  is  in  force, 
355 ;  how,  when  the  borough  already  contributes  to  county  asy- 
lum, 355,  356;  when  to  be  annexed  to  county,  for  the  purpose 
of  providing  asyliua,  356,  358;  when  recorder  to  appoint  jus- 
tices to^be  members  of  committee  of  visitors  of  county  asylum, 
357,  497 ;  contribution  of  borough  towards  expenses  of  asylum, 
357;  how,  if  borough  neglects  to  provide  fvsylum,  or  contract 
with  county,  357,  358;  annual  election  of  committee  of  visitors 
for,  365 ;  union  of,  for  the  purpose  of  providing  pauper  lunatic 
asylum,  352,  487;  calculation  of  expenses,  487;  in  what  cases 
pauper  lunatics  to  be  adjudged  chargeable  to,  133,  525,  605; 
having  or  providing  a  lunatic  asylum  not  liable  to  contribute 
to  county  asylum,  543. 
Bridgman,  Laura,  blmd,  deaf,  and  dumb  after  birth,  3. 
Brixton,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Broadmoor  Crmainal  Lunatic  Asylum  open  for  reception  of  patients, 
142,  o74;  rules  for  guidance  of  officers,  etc.,  574;  report  of 
commissioners  of  lunacy  on,  578. 
Buildings  communicating  mth  licensed  houses  or  hospitals,  inspec- 
tion of,  by  commissioners,  270;  by  visitors,  271. 
Buildings,  purchase  of,  by  committee  of  visitors,  371 ;  on  a  reserved 
rent-charge,  373;  lease  of,  for  a  term  of  years,  373;  assessment 
of,  to  local  rates,  374;  division  of,  on  dissolution  of  union,  379- 
sale  or  exchange  of,  380;  contracts  for,  to  be  submitted  to 
commi.?sioners,  385;  for  asylums,  hire  or  lease  of,  for  term  of 
years,  504. 

Building  and  repair  fund,  excess  of  payments  for  pauper  lunatics 
to  go  to,  501. 

Buflding  pauper  lunatic  asylum,  committee  of  visitors  to  contract 
for,  3  / 1 . 

Burial  Board,  agreement  with,  for  burial  of  pauper  lunatics,  121, 493- 
Bunal  ground  for  pauper  lunatics,  conveyance  of  laud  for  494- 

visitors  empowered  to  acquire,  121,  502;  enlargement  of,  12l' 

•j02;  limitation  as  to  extent,  503;  consecration  of,  494  503- 

appomtment  of  chaplain,  503;  expenses  of  providing,  how  to 

t>e  borne,  503;  contributions  in  aid  of,  503. 
Bunal  of  lunatic  dying  in  asylum,  by  whom  to  be  provided,  120- 

undertaking  for  payment  of  expenses  of,  384. 
Bunal  of  pauf^.r  lunatics  dying  in  asylum,  120,  126,  492,  493;  how 

exf^n^cs  of,  are  to  be  borne,  120,  125,458;  fees  to  clergvinen 

on  bunal,  121,  493. 
Easiness  of  commissioners  in  lunacy,  orders  and  rules  as  to  277 
Cahuiation  of  proportion  of  expenses  in  certain  boroughs'  united 

48/;  of  snperannuation  allowance.*,  505.  ' 
Camberwell  (St.  Giles;,  jurisdiction  of  commissioners  in  lunacy  as 

to.  43.  2^^, 

Care  of  lunatics,  visitors  to  make  inquiries  as  to,  227-  in  asylum 
undertaking  for  payment  of  charges  for,  384;  annual  report  of 
committee  as  to,  399.  i  "'i-  oi 
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Case  Book  to  be  kept,  65,  123,  268;  entries  to  be  made  in,  268; 
order  prescribing  form  of,  65 ;  commissioners  may  direct  form 
of,  268;  may  require  to  be  furnished  with  copies  of  entries 
therein,  269 ;  inspection  of  book  under  1 4  &  1 5  Vict.  c.  99, 
s.  6,  268;  penalty  for  neglecting  to  keep  book  or  transmit 
entries,  269;  death  of  patient  to  be  entered  in,  329;  entries 
to  be  made  in,  with  regard  to  patients  generally,  77,  116, 
430. 

Case  and  opinion  as  to  the  construction  of  the  term  smgle  patient, 
27 ;  as  to  voluntary  boarders  in  hospitals,  38. 

Casting  vote  of  chairman  of  commissioners  in  lunacy,  238 ;  of  chair- 
man of  committee  of  visitors,  101,  367. 

Caswell,  Oliver,  deaf,  blind,  and  dumb  after  birth,  3. 

Cause  of  death  of  patient,  entry  of,  265. 

Celebration  of  Divine  service  in  asylum,  394. 

Cemetery  Company,  agreement  with  for  burial  of  pauper  lunatics, 
121,493.  ^ 

Certificate  of  masters  in  lunacy,  as  to  payment  of  per  centage,  Ibi; 
as  to  expediency  of  a  jury,  17,  169;  on  inquisition  witliout  a 
jury,  effect  of,  18,  169;  for  payment  or  transfer  into  court  of 
money  or  stock  given  as  security  for  committee,  175;  for 
payment  or  transfer  into  court  of  money  belonging  to  luna- 
tic, 177.  ^     .  .  f 

Certificate  of  clerk  of  asylum  as  to  number  of  private  patients  ol 
each  sex  in  asylum,  400. 

Certificate  of  medical  officer  of  asylum  with  regard  to  dangerous 
luiintics  tliGi'Giri  42 6« 

Certificate  to  be  sent  with  lunatics  conveyed  to  criminal  lunatic 
asylum,  572,578;  to  be  transcribed  into  general  register, 5 / J ; 

form,  578.  c    ■   •  ^ 

Certificate  of  Secretary  of  State  to  rules  for  government  of  criminal 

lunatic  asylum,  578.  .         r  i 

Certificate  of  medical  practitioners  as  to  lunatic  prisoner  tor  aeot, 
579;  form,  580;  of  justice  as  to  lunatic  prisoner  for  debt,  0/9; 
of  justices  and  of  physicians  or  surgeons  as  to  criminal  prisoner 
who  has  become  insane,  582;  of  visiting  justices  as  to  insanity 
of  prisoner  sentenced  to  deatli,  582,  585;  of  physicians  or  sur- 
geons appointed  by  Secretary  of  State  to  Inquire  into  insanity 
of  prisoner  sentenced  to  death,  582;  of  sanity  of  crimma 
prisoner  who  was  removed  to  asylum,  583 ;  of  insanity  of  naval 
prisoner,  585;  of  sanity  of  naval  prisoner,  585. 
Certificates  for  discharge  or  removal  from  criminal  lunatic  asj- 

lum,  575.   See  also  Medical  certificates. 
CerHorari,  amendment  of  order  adjudicating  settlement  of  pauper 
lunatic  on  return  to  writ  of,  455;  where  it  will  not  lie,  4o,). 

Cliai?miln  of  commissioners  in  lunacy,  238;  his  casting  vote,  238. 

See  also  Permanent  chairman.       _  i,      ;r  i,p 

Chairman  of  committee  of  visitors,  election  of^lOl,  307;  now  U 

bo  absent,  367;  his  casting  vote.  lOl,  36/. 
Chancerv  lunatics— see  Private  lunatics. 
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Change  of  names  of  officers  in  lunacy,  156,  234. 

Change  of  residence  of  persons  having  charge  of  single  patients,  331. 

Chaplain  of  asylum,  appouitment  of,  104,  394;  residence  of,  in 

asylum,  105,  391;  liis  qualifications,  394;  his  duties,  105,  394; 

removal  of,  395 :  superannuation  allowance  to,  396,  504. 
Chaplain  of  workhouse  included  in  "  officiating  clergyman  of  the 

parish,"  110,  337. 
Chaplain  for  new  burial  ground,  appointment  of,  503. 
Chaplain  of  criminal  lunatic  asylum,  appointment,  removal,  salary, 

and  duties,  573. 

Charge  on  lunatic's  estate,  extension  of  powers,  225,  226;  under 
Act  to  be  valid  and  binding,  226. 

Charge  upon  county  or  borough  rates,  form  of,  470. 

Chargeability  of  fees  for  quarterly  visitation  of  pauper  lunatics, 
403,  404;  of  pauper  lunatics,  132;  sent  to  asylum,  131,  132, 
435:  m  receipt  of  out-door  relief,  131;  of  pauper  lunatics  to 
county,  in  what  cases,  133,  440;  of  irremovable  lunatic  pau- 
pers to  common  fund,  443-446;  of  pauper  lunatics,  whose 
settlement  cannot  be  ascertained,  when  found  in  boroughs, 
133,  52.5,  605;  of  lunatics  to  common  fund,  544;  of  lunaUcs' 
wandering  at  large  or  not  under  proper  care,  86;  of  chronic 
lunatics  removed  from  asylum  to  workhouse,  532;  to  common 
fund,  of  payments  by  guardians  for  maintenance  of  insane 
prisoners,  r41,  584. 

Charge;  for  licences,  252;  for  licence  on  change  of  house,  257;  for 
ssarching  returns,  etc.,  282,  283. 

Charging  fees  to  registrar  of  deaths,  mode  of,  432. 

Charitable  fnnd  for  discharged  patients,  119. 

Charlton,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Chelsea  pensioners  becoming  insane,  540. 

Chief  clerk  to  masters  in  lunacy,  appointment,  13,  158;  subject  to 

ap.protmion  of  Lord  Chancellor,  13,  158. 
Chri.stcharch,  Clapham,  jurisdiction  of  commissioners  in  lunacy  as 

to,  4.3,  242. 
Chronic  insanity,  forms  of,  502. 

Chronic  lunatics,  what  to  be  included  in  the  expression,  531-  ar- 
rangements for  care  of  in  workhouses,  130, 502,  531,  532,  605- 
chargeability  of,  532.  i       i      >      .       ,  , 

Circulars  of  IV.r  Law  Hoard  to  medical  officers,  quarterly  visitation 
of  pauf^r  lunatics,  107,  595,  to  clerk  to  giiardians,  quarterlv 
vmtation  of  pauper  lunatics,  107,  596;  to  dork  to  guardians 
qnart';rly  visitation  of  paufKir  lunatics,  107,  .597;  to  Ijoards  of 
Til  f'f^'''  ^''[""'"'■^  I'-'"!"''-  lunatics  to  and  from  asylums, 
II 1  ^"'''"'''anB,  provisions  of  25  &  26  Vict. 

Circulars  of  commissioners  in  lunacy  to  clerks  to  guardians  and  to 
overseers,  quarterly  visitatiof  and  listn  of  pauper  lunatic  no 
ILlS:  '''I'"--'-vingcharg'oofsingleTuna- 

Cities^  within^immediatc  jurisdiction  of  comraisBbners  in  lunacy,  42, 
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City,  what  to  include,  567. 

City,  -when  to  be  annexed  to  county,  for  purposes  of  Act,  463. 
Clapliam,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Classes  of  lunatics,  1. 

Classification  of  patients,  observations  of  commissioners  on,  78; 
inquiries  to  be  made  as  to,  273,  302. 

Clergyman,  officiating,  -wlicn  be  may  order  discharge  of  pauper 
patient  from  licensed  house  or  hospital,  278;  order  of,  for  re- 
ception of  pauper  lunatic  into  licensed  house,  323;  into  asy- 
lum, 109,  110,408. 

Clerk  of  asylum,  appointment  of,  104,  394;  removal  of,  395;  salary 
of,  395 ;  to  report  dismissal  of  nurse  or  atteudant  employed  in 
aS3'lum  to  commissioners,  105,  396;  accounts  to  be  kept  by, 
106,  397;  to  keep  books,  etc.,  397;  audit  of  his  accounts,  106, 
398 ;  to  transmit  a  copy  of  annual  report  on  asylum  to  com- 
missioners, 399;  to  make  out  half-yearly  list  of  lunatics  in 
asylum,  121,  399;  and  forward  copies  to  visitors,  clerk  of  the 
peace,  clerk  to  justices,  and  commissioners,  121,  399,  400;  as 
to  private  patients,  83,  400;  to  forward  to  clerk  of  the  peace 
and  clerk  to  justices  certificate  as  to  number  of  private  patients 
of  each  sex  in  asylum,  83,  400;  copy  of  quarterly  hst  of  pau- 
per lunatics  not  in  asylum,  to  be  scut  to,  405,  406,  597,  598; 
entries  to  be  made  by,  with  regard  to  admission  of  patients, 
429;  to  transmit  to  commissioners  copy  of  order  and  state- 
ment and  certificate  as  to  lunatics  admitted,  429;  penalty  for 
omission,  430;  to  transmit  to  commissioners  copies  of  entries 
of  visiting  commissioners  in  books  of  asylum,  430 ;  penalty  for 
omission,  431;  to  sign  notice  and  statement  with  regard  to 
death  of  patients  in  asylum,  431;  penalty  for  omission,  432; 
entries  to  be  made  by,  witli  regard  to  death,  discbarge,  or 
removal  of  patients,  119,  432;  penalty  for  not  malang,  or 
for  false  entry,  433;  committee  may  sue  and  be  sued  in 
name  of,  460;  to  give  notice  to  relative  of  death  of  lunatic. 
120,513.  ,  ^ 

Clerk  of  the  custodies  of  idiots  and  lunatics,  duties  which  formerly 
belonged  to,  to  be  discharged  by  masters  and  registrar  m 
lunacy,  14,  156. 

Clerk  to  boai-d  of  guardians  defined,  466;  to  make  out  and  trans- 
mit annual  list  of  pauper  lunatics  chargeable  to  poor  rates, 
107  400-  quarterly  lists  of  pauper  lunatics  visited  to  be  sent 
to,  by  medical  officer,  107,405,  698;  to  make  and  send^copies 
thereof,  to  clerk  to  visitors  and  commissioners,  107,  405,  406, 
597,  598;  penalty  for  neglect,  406,  597;  duty  of,  to  mal<e 
application  to  justices  for  order,  447;  to  have  access  to  pauper 
lunatics  in  cases  of  inquiries  or  appeals,  457 ;  to  transmit 
copies  of  notice  to  commissioners  of  police,  410;  order  direct- 
ing payment  to  be  made  by  him,  438;  administration  of  cflects 
granted  to,  448;  duty  of,  with  respect  to  application  for  orders 
and  conducting  appeals,  134,549;  signature  by,  of  notico  ot 
appeal  against  order  of  adjudication  of  crunmal  becommg  m- 
saue,  565. 
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Clerk  to  joiticcs,  copy  of  half-yearlv  list  of  pauper  lunatics  in  asv- 
hims  to  be  sent  to,  121,  399;  to  be  laid  before  justices  of 
borough,  121,  399;  certificate  of  number  of  private  psitients  of 
each  sex  in  asylum  to  be  sent  to,  400;  copy  of  annual  list  of 
pauper  lunatics,  to  be  sent  to,  400;  to  furnish  copy  of  deposi- 
tions as  to  settlement  of  pauper  lunatics,  452 ;  how  when  there 
15  no  clerk,  452; 

Clerk  of  iletropolitan  commissioners  in  lunacy  to  deliver  up  books 
etc.,  to  commissioners  in  lunacy,  241.  ' 

Clerk  of  the  Peace,  defined,  306,  461;  to  publish  list  of  visitors  of 
houses  licensed  by  justices,  245;  and  to  send  copy  to  commis- 
sioners m  lunacy,  245;  penalty  for  default,  245;  may  be 
appomted  clerk  to  visitors,  245;  when  and  how  to  publish 
appointment  of  clerk  to  visitors,  245;  -when  to  communicate 
same  to  commissioners,  245;  penalty  for  default,  245;  notice  to 
^?o"  of  Intended  application  to  justices  to  hcense  house, 
o2.  248;  his  duty  m  such  case,  249;  notice  to,  of  additions  and 
alterations  to  licensed  house,  54,250;  penaltv  on,  for  omitting 
to  send  copy  ofhcence  to  commissioners,  251 ;  charge  for  licences 
payable  to,  o3,  252;  application  by,  of  money  received  for 
licences,  2o4;  annual  account  of,  255;  to  be  laid  before 
quarter  sessions,  255:  payment  of  balances  bv,  255;  advance- 
K ''"oQ-  ^^'^^         appUcation  of  penalties  received 

Dy,_  ^9/,  MO;  costs  and  expenses  incurred  under  order  of 
visitors  to  be  paid  by,  301,  302;  when  notice  of  recovery  of 
pauK-r  lunatic  to  be  given  to,  329;  notice  to  be  published  by 
with  respect  to  appointment  of  committee  of  justices  to  pro- 
wJo  asylum,  351;  original  agi-eement  for  uniting  to  be  de- 
Jivered  to,  and  entered  among  records  of  quarter  sessions,  363- 
penalty  for  neglecting  to  send  copy  to  commissioners,  or  re- 
;^vlnfn'°f  '"'^'y  of  taldycarly  list  of  lunatics  in 

c  r  ir;:tr;^>rr  '  V",-'^^'  '^^^  Mbre  justices,  399; 
C'_rtihc.ite  to  be  fonvarded  to,  as  to  number  of  private  pa  ients 

lunatics  to  be  sent  to,  401;  notice  to,  with  regard  to  lunatic 
whose  settlement  cannot  be  ascertained,  440;  copy  of  annual 
k-t  of  i^uper  lunatic,  to  be  sent  to,  401;  notice  to  ofTa 
aliuT'r  '^"^'f'^'      county,  432;  to^end  co,?;  of  orde 
adjnlicafng  sett  ement  to  parish  affected,  449;  to  have  acces 

^>u  t  r  f  V.;'  "''"T'''"     ''fP""'^  457;  Iiotice 

r UF  i  alteration,  to  licensed  house,  and  p  uns  to  be 

tort  of  c/2^r"""^  'T::'  conimikoners,  507  ,  r  - 

,fO"  w  comroissioner,  to  be  sent  to,  507. 

for  uniting  to  be  doIivrTwl  to  Zl  ',nf '  ^  "«'-«<""cnt 

Bionor,.  or  refilling  i,^  ^  t  in  36^  u  f''  '"^'^ 

frorn  mortgages  388-  at  rw,    f        ''^'''P  coi"°s '"•  extracts 

sent  to,  .3&7.     '       '  "'^  "^^'^""'^  "f  asylum  to  be 
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Clerk  of  Peace,  notice  to,  on  appeal  against  order  of  adjudication 
of  settlement  of  insane  person  or  dangerous  idiot  apprehended 
under  circumstances  denoting  a  purpose  of  committing  an  in- 
dictable ofl'ence,  557;  notice  of  appeal  against  order  of  adjudi- 
cation of  settlement  of  criminal  lunatic,  565. 

Clerk  to  committee  of  ^dsitors  to  convene  meeting  of  committee  on 
requisition  of  chairman,  or  two  visitors,  367 ;  liis  appointment, 
salary,  removal,  and  continuance  in  office,  368 ;  may  be  clerk 
to  asylum,  368;  prosecutions  by,  460;  may  be  a  witness  in 
such  case,  460. 

Clerk  to  visitors  of  houses  licensed  by  justices,  appointment  of, 
245;  to  summon  meeting  of  visitors,  245;  to  take  oath,  246; 
name,  etc.,  of,  to  be  published,  246;  appointment  to  be  re- 
ported to  the  commissioners,  246;  his  salary,  246;  employ- 
ment of  an  assistant,  246;  oath  of  assistant,  246;  not  to  be 
interested  in  any  licensed  house,  247;  otbenvise  a  misde- 
meanor, 247,  248;  consent  of  recorder  to  appointment  of,  in 
boroughs,  252;  out  of  what  fund  to  be  remunerated,  255; 
notice  and  statement  with  regard  to  reception  of  patients  to  be 
sent  to,  77,  263;  of  escape,  263;  of  return,  264;  of  removal, 
discharge,  or  death,  265;  of  cause  of  death,  265;  copies  of 
entries  in  patients',  visitors',  and  medical  visitation  book,  to  be 
sent  to,  275;  duty  of,  on  notice  that  patient  is  in  licensed 
house,  whose  state'of  mind  appears  doubtful  to  visiting  com- 
missioners, 276;  neglect,  a  misdemeanor,  276;  transmission 
to,  of  protest  of  medical  attendant  against  discharge  of  patient, 
281 ;  to  register  same,  281  ;  copy  of  notice  of  special  visit  of 
commissioners  or  visitors  to  be  sent  to,  281 ;  search  of  returns 
of  lunatics  by  order  of  visitors,  282;  fee  for,  282;  application 
of,  255,  282;  to  pay  witnesses  expenses,  295;  prosecutions 
by,  300;  notice  to  be  given  to,  if  patient  be  not  removed  from 
asylum  after  recovery,  329;  transmission  to,  of  copies  of  en- 
tries in  boolcs,  519.  . 

Clerks  of  commissioners  in  lunacy,  appointment  of,  240;  salaries 
of,  144,  240;  oath  to  be  taken  by,  144,  241 ;  when  to  be  dis- 
qualified, 43,  144,  247;  how  punishable  for  acting  when  dis- 
qualified, 247,  248;  orders  and  rules  as  to  duties  of,  277;  to 
furnish  copy  of  certificate  and  order  on  request  of  released 
patients,  266.  . , 

Clerks  of  masters  in  lunacy,  13,  157;  expenses,  how  to  be  paid, 

293, 

Clerks  of  registrar  in  lunacy,  13,  157.  . 
Clerks  to  visitors  of  lunatics  (ChanceiT)  appointment  and  salaries, 
229 

Closing  of  "  Account  of  the  Board  of  Visitors  for  the  better  Care 

and  Treatment  of  Lunatics,"  166. 
Clothing  for  patients  in  pauper  lunatic  asylums,  committee  of 

visitors  to  contract  for,  372.    See  also  Maintenance.   _  _ 
Coercion  in  licensed  houses,  hospitals,^ and  asylmns,  inquiries  by 

commissioners  and  visitors  as  to,  273,  302.  _ 
Coke  cited  as  to  cases  included  in  the  tenn  lunatics,  4. 
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Collection  of  fees  and  per  centages  by  means  of  stamps,  16,  163 
Colonies,  etc  provisions  of  15  &  16  Vict.  c.  86,  ss.  22-24,  respect- 
ing atfada^nts  m  the  Colom-es,  etc.,  e.xtended  to  matters  in 
lunacy,  1,3;  powers  given  by  Act  to  extend  to,  209 
Lommission  of  Lunacy,  mode  of  proceeding  described  by  Black- 
stone,  8;  writ  de  idiota  inquirendo,  8,  9;  present  practice,  1 1  ■ 
otScers  m  lunacy,  12-14;  in  the  nature  of  a  writ  de  lunatico' 
mqmrendo  maybe  directed  to  less  than  three  persons,  16,  166- 
to  be  directed  to  masters  in  lunacy,  or  one  of  them,  16  167- 
form  to  be  prescribed  by  Lord  Chancellor,  16,  167;  general 
commission  may  be  issued  in  lieu  of  special  commission,  16, 
167:  reservation  of  Lord  Chancellor's  power  to  issue  special 
commissions,  16,  171;  Lord  Chancellor  may  dii-ect  commission 
nf  i^fiT^'J     P^'""'  '°  to  '^e  masters  or  one 

to  -^nfu-'t.  'i7i  'r  T'^^  ^"''^  etc.,  what 

toapph  to,  171;  limitation  of  inquiry  under,  18,220;  verdict 
m  common  law  court  to  have  same  effect  as  inquisition  under 
I/,  221;  provisions  with  respect  to,  to  apply  to  issue  tried  in 
common  law  court,  220;  reference  to,  in  other  Acts,  etc.,  to 
apply  to  verdict  on  issue  m  common  law  court,  221-  mav  be 
'^!Z'Z  i  conditions  where  Application  for 

traverse  has  not  been  applied  for,  22,  222;  issue  of,  by  Lord 
Chancellor  on  report  of  commissioners,  35,  172  292  See 
also  Inquisition.  ' 

Commissioner  executing  an  inquh-y,  to  have  power  of  judge  of 
court,  of  record,  17,  170.  J""sc  ui 

Commissioners  for  building  new  churches,  conveyance  of  land  to 
for  puri^ose  of  burial  ground  for  pauper  lunatics,  494. 
"T:^^:!  '^'"^''^        °f  Lord  Chancellor's 

''°"".™trct^4r'''''''^''"''^'"''^  ^^'l  -^"''^^  ^^^^^ 
Commi^si^^rs  ir^  Lunacy,  change  of  name  to  Masters  in  lunacy, 

^"""^ntrr^,/"  V!"^'^        '■'^P^'''      L^^^-i  Chancellor  if  pro- 

pTMn,  19  24,  1  /  2;  or  is  not  applied  to  his  benefit  19  24 
1/2;  report  to  be  taken  as  a  petition  for  inquiry  19  24  172 

^^/^.^^'^'^^'Z'^TT  '''T^'  p™p-i 

J=  whe^\;^a.e1iion^::;r-^-:i  S::,i:r^ref 


H4,  237;  «dministrati^,n;r;;;u  t;,l^."^",,^^^^^  - 
-al,  144,  237,  pro<.f  of  their  licences,  oXa'cTa,  237  cT 
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tion  of  permanent  cliairman  of,  144,  238;  tbeir  temporary 
chaiiTnan,  238;  questions  to  be  decided  by  a  majority  of  votes 
of,  238;  secretary  to  be  removable  on  the  application  of,  239; 
appointment  of  future  secretaries  by,  239;  appointment  of 
clerks  by,  240;  oath  of  secretary  and  clerks  may  be  admi- 
nistered by  one  of,  241;  books,  papers,  and  eifects  of  Metro- 
politan commissioners  to  be  delivered  up  to,  241 ;  vesting  of 
property  in,  241 ;  may  grant  licences  to  bouses,  in  what 
places,  49,  241,  242;  what  places  within  the  immediate  juris- 
diction of,  42,  24 1 ,  242 ;  meetings  for  granting  licences,  when 
and  where  to  be  held  by,  44,  121,  242;  practice  of,  in  dealing 
with  applications  for  licences,  46-49 ;  licences  may  be  granted 
by  what  number  of,  242;  adjournment  of  meeting  by,  242; 
holding  of  special  meetings  by,  243 ;  lists  of  visitors  to  be  sent 
to,  245;  appointment  of  clerk  to  visitors  to  be  communicated 
to,  246;  when  to  be  disqualified,  43,  144,247;  how  punish- 
able for  acting  when  disqualified,  247,  248;  being  physicians, 
in  what  cases  only  may  attend  patient  in  licensed  house  or 
hospital,  247;  notice,  plan,  and  statement,  on  applying  for 
licences,  to  be  given  to,  46,  248,  249 ;  may  allow  of  plans  of 
houses  heretofore  delivered,  250;  licensed  houses  not  to  be 
altered  without  consent  of,  50,  250 ;  copy  of  licences  granted 
by  justices  to  be  sent  to,  63,  251 ;  statement  as  to  patients  to 
be  sent  to  by  person  applying  for  renewal  of  licence,  52,  251; 
licences  to  be  granted  under  the  seal  of,  252;  may  grant 
licences,  for  what  period,  252;  may  reduce  charge  for  licences, 
when,  252,  253 ;  signing  of  annual  account  by,  253 ;  applica- 
tion by,  to  Treasury  for  salaries  and  expenses,  254;  pay- 
ment of  their  expenses,  provisions  as  to,  144,  590;  may  trans- 
fer licence,  when,  50,  256;  may  grant  licence  for  new  house, 
when,  257,  258;  notice,  plan,  and  statement,  on  intended 
change  of  house,  to  be  given  to,  258;  may  recommend  the 
revocation  or  non- renewal  of  licences,  50,  55,  269;  copies  of 
regulations  as  to  lunatics  in  registered  hospitals  to  be  sent  to, 
261;  to  keep  book  for  registering  hospitals,  38,  261;  copy  of 
order  and  medical  certificates  to  be  sent  to,  77,  263;  notices 
to,  of  escape  and  retaking  of  patients,  263,  264;  notice  to,  of 
removal,  death,  or  discharge,  264,  265;  what  statement  as  to 
death  to  be  sent  to,  265;  Crown  prosecution  on  report  of,  266; 
may  inci'case  number  of  visits  of  medical  attendant,  when, 
267 ;  may  lessen  number,  when,  267 ;  may  order  as  to  form 
of  case  book,  268;  order  prescribing  its  form,  65;  may  order 
transmission  of  copy  of  entries  in  case  book,  269;  visitations 
of  licensed  houses  and  hospitals  by,  269;  copies  of  entries 
made  in  books  by  visiting  commissioners  and  visitors  to  be 
transmitted  to,  275;  reports  to,  of  visiting  commissioners  on 
houses  and  hoppitals  not  within  immediate  jurisdiction,  276; 
power  to  make  regulations  for  discharge  of  their  own  duties, 
and  those  of  their  ofliccrs,  1 44,  277 ;  visitation  of  licensed  liouses 
or  hospitals  by  night,  58,  62,  277 ;  discharge  of  patients  by 
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order  ot;  125,  279,280;  order,  how  to  be  signed,  280;  state- 
ment of  reasons  of  medical  attendant  against  discharge  of 
patient  to  be  transmitted  to,  281;  registration  of  same,  281; 
may  order  secretary  to  search  amongst  returns,  and  give  in- 
formation as  to  persons  inquii-ed  for,  280;  may  give  orders  for 
admission  of  relatives  and  friends  to  patients,  284;  patients 
not  to  be  taken  to  places  of  health  without  consent  of,  285; 
periodical  reports  to  be  made  by,  to  Lord  Chancellor,  144, 
286,  335 ;  to  report  to  Lord  Chancellor  if  property  of  lunatics 
is  not  duly  protected  or  applied,  290 ;  summons  of  witnesses 
by,  295;  may  admmister  oaths,  295;  may  examine  witness  on 
oath,  although  not  summoned,  526;  may  direct  payment  of 
expenses  to  -n-itnesses,  295;  may  order  prosecutions,  300;  pay- 
ment of  costs  and  expenses  incurred  by,  301 ;  to  visit  every 
asylum  at  least  once  a  year,  103,  302;  gaols,  142,302;  in- 
quiries to  be  made  at  such  visits,  103,  302;  to  visit  and 
examine  State  and  certain  other  lunatics  by  order  of  Lord 
Chancellor  or  Secretary  of  State,  26,  142,  303;  may  he  em- 
ployed as  special  \-isitors,  304;  licence  gi-anted  by,  may  include 
two  or  more  houses,  317;  may  assent  to  relative  or  friend  of 
lunatic  boarding  m  licensed  house,  322;  theh-  sanction  to 
amendment  of  order  or  medical  certificate  for  reception  of  luna- 
tic into  hcensed  house,  325;  order  of,  as  to  visitation  of  single 
patients  less  frequently  than  once  a  fortnight,  31,  326;  may 
request  visitors  to  visit  single  patient  in  unlicensed  house,  327 ; 
annual  report  with  regard  to,  31,  327;  power  to  call  for 
reports  as  to  single  patients,  328;  consent  to  discharge  of 
■when  dangerous,  328;  Lord  Chancellor  may  order  discharge 
of  single  patient  in  unlicensed  house  on  report  of,  328;  notice 
to  be  given  to,  in  case  patient  is  not  removed  after  recovery, 
329;  consent  of,  to  transfer  of  patients  to  other  asylums,  32^ 
330;  notice  of  discharge  of  single  patient  to  be  transmitted  to' 
331;  notice  to  be  given  to,  of  change  of  residence  of  person 
having  charge  of  single  patient,  32,  331;  their  consent  to 
change  of  residence  of  i>atient  for  benefit  of  health,  32  331- 
representation  of,  to  Lord  Chancellor,  with  reference  to'  pro- 
perty of  lunatics,  332;  notice  of  dismissal  of  nurse  or  attend- 
ant to  be  sent  to,  79,  105,  335,  396;  power  of  private  committee 
vestftfl  in,  34,333;  visitation  of  workhouses  by,  126,  333,  334- 
rnay  ernploy  j^:T-ion  to  make  inquiry,  and  report  on  special 
ca.%3,  127,  334;  copy  of  regulations  as  to  registered  hospitals 
oo=  ^"  ""ike  reguhitioiiH  for  licensed  houses 

335;  obstmcting  execution  of  onlcrs  of,  penalty,  336-  "  board  " 
construction  of  the  word,  337;  may  inspect  rej.orts  of  borouKh 
justices  on  visitation  of  borough  lunatics  in  couiitv  asyhinis 
entered  among  records  of  court  of  quarter  sessions,"  355-  and 
may  require  a  cf,py  of  such  report  to  be  transmitted  to  I'liem 
3oo;  their  report  to  Secretary  of  State,  as  to  l,r,r,nif'li  neglect- 
ing to  provide  asylum  or  to  contract  with  county,  3r77  ■  copy  of 
agreement  for  uniting  to  be  sent  to,  by  the  clerk  of  the  peace 
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364;  entitled  to  inspect  original  agreement,  364;  tlieir  report 
to  Secretary  of  State  as  to  county  or  borough  being  without 
an  asylum  for  pauper  lunatics,  369;  as  to  necessity  of  enlarg- 
ing or  providing  new  asylum  for  county  or  borough,  370; 
notice  of  dismissal  of  muse  or  attendant  to  be  sent  to,  105, 396; 
abstracts  of  accounts  of  asylums  to  be  sent  to,  397 ;  to  be  laid 
before  Parliament,  398;  copy  of  annual  report  of  committee  of 
visitors  to  be  sent  to,  102,  399;  copy  of  half  yearly  list  of 
pauper  lunatics  in  asylum  to  be  sent  to,  by  clerk  of  asylima, 
121,  399;  of  private  patients,  400;  copy  of  annual  list  of 
pauper  lunatics  to  be  sent  to,  401,  597;  of  quarterly  lists  of 
pauper  lunatics  not  in  asylums,  405,  597,  598;  when  to  con- 
sent to  removal  of  pauper  lunatic  to  or  from  asylum,  420, 
491 ;  may  order  removal  of  lunatics  from  asylums,  425;  their 
sanction  to  amendment  of  orders  and  medical  certificates, 
428 ;  copy  of  order,  etc.,  as  to  admission  of  lunatic  into  asylum, 
to  be  transmitted  to,  115,  429;  copies  of  remarks,  etc.,  of 
visiting  commissioners  in  books  of  asylum  to  be  sent  to,  431; 
notice  as  to  death  of  patient  in  asylum  to  be  sent  to,  119,  432; 
transmission  to,  of  entries  in  books  of  asylum,  431  ;  plans,  etc., 
of  asylums  to  be  submitted  to,  385;  to  report  thereon  to 
Secretary  of  State,  386;  notice  to  be  given  to,  with  regard  to 
discharge,  removal,  escape,  or  recapture  of  lunatic,  433;  their 
approval  as  to  arrangements  for  care  of  chronip  lunatics  in 
workhouses,  130,  502,  605;  transmission  to,  of  statement,  etc., 
on  applying  for  licence,  52,  502 ;  to  inspect  houses  before  they 
are  licensed,  506 ;  how  with  regard  to  alterations  or  additions 
to  licensed  house,  54,  507;  powers  of,  when  applicable  to 
licensed  houses  after  expiration  or  revocation  of  licence,  42, 
491 ;  to  approve  of  stipulations  in  agreement  as  to  burial  of 
pauper  lunatics,  493;  their  approval  of  resident  physician, 
surgeon,  or  apothecary,  508 ;  consent  of,  to  persons  boarding 
in  licensed  houses,  509;  discharge  of  patient  admitted  on  in- 
con-ect  or  defective  certificate,  70,  71,  514;  transmission  of 
documents  to,  on  admission  of  patients,  514^  notice  to  be  given 
to,  of  transfer  of  pauper  patients  to  list  of  private  patients,  and 
of  private  patients  as  pauper  patients,  51 2 ;  visitation  of  licensed 
bouses  singly  by,  515;  number  of  visits  to  be  made,  515; 
powers  of  commissioner  visiting  alone,  515;  visitation  of  asy- 
lums, hospitals,  and  gaols,  516;  by  one  or  more  of  the  com- 
missioners, 516;  powers  of,  516;  power  of,  to  order  removal 
of  lunatic  pauper  from  workhouse,  129,  516,  604;  power  to 
order  removal  of  pauper  lun.atics  generally  to  asylum.  111. 
131,517,604;  efl'ect  of  order,  517;  transmission  to,  of  copies  of 
entries  in  books  of  licensed  house  by  commissioners,  519; 
book  of  observations  as  to  lunatics  to  be  laid  before,  on  visiting 
workhouse,  520;  permission  to  patients  to  be  absent  on  trial, 
520,  605;  letters  addressed  to,  by  private  or  single  patients,  to 
be  forwarded  unopened,  522;  statement  to  be  transmitted  to. 
•with  respect  to  single  patients,  30,623;  may  prescribe  form 
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of  medical  visitation  book  for  single  patient,  524;  discharge  or 
removal  of  patients  from  asylum  by,  524 ;  visitation  of  criminal 
lunatic  asylums  by,  142,  577;  inquiries  to  be  made  by,  577; 
annual  report  to  be  made  to  Secretary  of  State,  142,  577; 
report  of,  on  Broadmoor  Criminal  Lunatic  Asylum,  578.  See 
also  Reports  of  Commissioners  in  Lunacy.  Circulars.  Visit- 
ing Commissioners. 

Commissioners  under  writs  de  lunatico  inquii-endo,  their  powers  to 
be  exercised  by  masters  in  lunacy,  155. 

Commissioners  of  Police,  copies  of  notices  to  be  transmitted  to,  410. 

Committal  of  offenders,  297. 

Committee,  interpretation  of,  521. 

Committee  of  council  of  borough  to  have  same  powers  as  committee 
of  visitors,  463. 

Committee  of  Estate,  security  given  by,  to  be  approved  by  masters, 
175:  security  given  by  money  or  stock,  transfer  by  authority 
of  masters,  176;  survivors,  etc.,  may  continue  to  be,  177; 
account  of,  form  of  allowance  by  masters,  178;  account  of, 
masters  may  distinguish  items  in,  178;  account  of,  items  so 
distinguished  to  be  submitted  to  Lord  Chancellor,  178;  may 
appear  and  take  admittance  to  copyholds,  191;  fine  maybe 
imposed  and  demanded,  192;  re-entry  by,  on  payment  of  fine, 
19-2;  paying  fine  on  copyhold  lands,  may  reimburse  himself, 
193;  may  surrender  lease  and  accept  renewal,  193;  powers 
of,  as  to  sale  or  charge  of  property  of  lunatic  for  payment  of 
debts  or  maintenance,  194;  to  act  with  respect  to  charge  on 
estate  for  improvements,  195;  may  convey  land  in  perform- 
ance of  contracts,  198;  may  dispose  of  property  of  dissolved 
partnership,  199;  may  make  sale,  partition,  or  exchan<re  of 
land  for  benefit  of  lunatic,  199;  may  sell  land  for  building 
purposes,  200;  may  assign  business  premises,  200-  may  dis- 
pose of  undesirable  lease,  201;  may  make  agreements  under 
1  Cico  1.  c.  10,  201;  may  make  building  leases,  201;  may 
make  leases  of  mines,  202,  203;  may  execute  leasing  powers 
of  lunatic  of  limited  estate,  204;  mav  accept  surrender  and 
grant  new  lease,  204;  fines,  premium.?,  etc.,  on  renewal  of 
lease,  to  be  paid  to,  205;  to  exercise  powers  vested  in  lunatic 
tor  his  own  benefit,  205;  to  exercise  powers  vested  in  lunatic 
as  trnstec,  etc.,  206;  provision  as  to  power  of  new  trustee,  ap- 
pointed by,  206;  on  intestacy,  lunacy,  etc.,  of,  stock  belonLnng 
to  lunatic  may  )>e  transferred,  207;  acts  of,  on  traverse  of 
inquisition,  to  be  valid,  210;  may  be  empowered  by  Lord 
Uiancellor  to  grant  leases  binding  on  issue  or  remainder-men 
21/.    .ifie  also  Lstatft  of  Lunatics. 

CommitteeofGuardians,quarterly  visitation  by,orpaupcr  lun.atics  in 
asylum^  etc.,  1 02,  1 24,  402.  604.    See  also  Vi.sitiilg  ( •ommit'tee 

Committee  of  ./ustK-f.,,  apf«,intment  of,  to  provide  asylum  for  county 
or  borough,  101,  351 ;  powers  of  committee,  3.52,  487;  election 
of  to  provide  a.sylum,  when  dis-solution  of  uniou  takee  place 
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Committee  of  lunatic,  appointment  by  Lord  Chancellor,  10;  subject 
to  Lord  Chancellor's  control,  27 ;  lunatic  placed  by,  in  care  of 
person  for  profit,  a  single  patient,  27 ;  order  of,  a  sufficient 
authority  for  reception  into  unlicensed  house,  28,  30,  511; 
into  licensed  house  or  hospital,  69;  to  pay  per  centage  on 
certificate  of  masters  in  lunacy,  162;  account  to  which  pay- 
ment must  be  made,  165;  order  of,  for  reception  into  un- 
licensed house,  287 ;  lunatic  under  care  of,  visitation  of,  by 
order  of  Lord  Chancellor  or  Secretary  of  State,  303. 

Committee  of  person  and  estate  of  lunatic  removed  from  Lidia, 
appointment  of,  594. 

Committee  of  management  of  hospitals,  to  ft-ame  regulations,  41, 
334,  335;  to  be  .ipproved  by  Secretary  of  State,  335;  copy  to 
be  sent  to  commissioners,  335 ;  copy  to  be  hung  up  in  visitors' 
room,  335;  consent  of,  to  patient's  removal  for  benefit  of 
health,  495;  to  absence  on  trial,  520,  605. 

Committee  of  subscribers  to  hospitals,  appointment  of,  to  treat  for 
union  with  county  or  borough,  353 ;  renewal  of  contracts  with, 
492. 

Committee  of  Visitors,  borough  justices  may  contract  with,  for  re- 
ception  of  borough  lunatics  into  county  asylum,  354 ;  visita- 
tion of  such  lunatics  by  committee,  355;  when  recorder  of 
borough  to  appoint  justices  to  be  members  of,  357,  497;  con- 
sent of,  to  annexation  of  borough  to  county  by  Secretary  of 
State,  358;  justices  in  such  case  to  appoint  two  members  of 
committee,  358 ;  enlargement  of  powers  of,  by  justices,  358, 
360;  appointment  of  additional  members  of,  101,  358,  360; 
reappointment  of,  when  original  committee  has  ceased  to 
exist,  359 ;  not  to  be  subjected  to  control  of  quarter  sessions 
further  than  is  provided  for  by  Act,  362;  to  report  to  quarter 
sessions  agreement  for  uniting  when  entered  into  and  signed, 
363;  election  of  visitors  to  carry  same  into  effect,  364,  365; 
committee  when  to  be  deemed  committee  for  county  or 
borough,  365;  how  empowered  to  dissolve  unions,  101,378; 
annual  election  of,  365;  their  powers  and  continuance  in 
office,  368;  what  number  of  justices  to  be  elected  on,  366; 
separate  committee  to  be  appointed  for  each  asylum,  366; 
when  not,  366;  how  if  justices  neglect  to  elect  committee, 
368;  supply  of  vacancies,  369;  continuing  members  to  act 
during,  369:  their  meetings,  101,  367;  adjournment  of  meet- 
ings, 367;  to  elect  a  chairman,  101,  367;  number  of  menibevs 
to°constitute  a  meeting,  367;  questions  how  to  be  decided, 
367 ;  meetings  of  emergency,  how  to  be  called,  367 ;  to  appomt 
a  clerk,  368;  who  may  be  a  clerk  to  asylum,  368;  may  sue 
and  be  sued  in  name  of  their  clerk,  460;  actions  against,  460; 
to  procure  and  determine  on  plans  for  jinupor  lunatic  asylums, 
and  estimates,  371;  to  contract  for  purchase  of  land  for  site, 
371;  in  consideration  of  a  rent  roserved,-373;  power  to  take 
land  or  buildings  on  le.ase  for  a  term  of  year.?,  373;  may  ue 
released  from  contract,  381 ;  to  contract  for  building  an  asy- 
lum, 371;  for  clothing  for  patients  and  necessaries,  372;  to 
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report  to  quarter  sessions,  plans,  etc.,  before  they  are  executed, 
372;  liow  if  sessions  disapprove  of  plans,  etc.,  500;  how  with 
regard  to  conveyance  of  land  for  purposes  of  Act,  375;  to 
appoint  new  trustees  of  land  purchased  or  acquired,  376; 
power  to  order  repairs  to  asykm  to  be  executed,  376;  power 
to  sell  or  exchange  lands  or  buUdmgs  378;  may  contract  for 
reception  into  asylum  of  pauper  lunatics  of  other  counties  or 
boroughs,  382,  501 ;  limitation  as  to  duration  of  contract,  382; 
renewal  of,  492;  payment  of  money  under,  383;  visitation  of 
hospital  or  licensed  house  in  such  case,  383;  when  they  may 
order  admission  of  private  patients  into  asylum,  384;  may 
requu-e  undertaking  for  payment  of  charge  of  maintenance  of 
pauper  or  other  lunatic  in  asylum,  384;  visitors  not  to  be  in- 
terested in  contracts,  385;  or  to  receive  emolument  for  designs 
or  plans,  385;  to  submit  contracts,  plans,  etc.  to  commissioners 
in  lunacy,  385;  to  submit  general  rules  for  management  of 
asylum  to  Secretary  of  State,  104,  391;  how  they  may  alter 
such  rules,  392 ;  and  make  rales  for  management  and  conduct 
of  asylum,  and  as  to  officers,  104,  392;  to  determine  diet  of 
patients,  392;  to  detennine  number  of  beds,  104,  392;  re- 
served beds,  392;  may  exclude  infectious  patients,  392;  to  fix 
rate  of  payment  for  maintenance  of  pauper  lunatics,  393,  501 ; 
to  appomt  a  chaplain,  104,  394;  medical  officer,  104,394;  clerk 
101,  .394;  treasurer,  394;  and  officers  and  servants,  395;  may 
renoove  chaplains  and  other  officers,  395 ;  and  fill  up  vacancies 
395;  to  apr)oint  visiting  physician  or  surgeon,  395;  superin- 
tendent of  asylum,  395;  and  remove  him,  395;  to  fix  salaries 
and  wages  of  officers  and  servants,  395;  may  grant  superannu- 
ation allowances  to  officers,  396,  504;  accounts  of  treasurer 
and  clerk  of  asylum  to  be  audited  by,  398 ;  to  enter  remarks 
m  visitors'  book,  102,  398;  annual  report  of,  to  justices,  102, 
398;  copy  to  be  sent  to  commissioners,  102,  399;  of  asylums 
already  provided  may  unite  with  county  or  borough  or  sub- 
scribers to  hospitals,  353;  saving  as  to  such  committees  354; 
form  of  agreement,  361;  stipulations  in  agreements,  361- 
may  be  varied,  362;  may  hire  land  or  buildings  for  purposes' 
of  a.?ylum-i  for  term  of  years,  .504;  may  convey  land  for 
bunal  ground  for  pauper  lunatics  dying  in  asylum,  494;  may 
aiypiire  new  or  enlarge  existing  burial  grounds  for  pauper 
lunatics,  .002. 

Common  fund  of  unions,  chargcability  to,  of  pauper  lunatics  who 
are  irremovable,  44.V446 ;  cost  of  maintenance  of  pauper  luna- 
tics in  .isyhirns  rnado  ohargcalde  to,  in  all  cases,  549;  cU'ect  of 
chargeability  of  lunatics  to,  .-,44;  guardians  may  obtain  orders 
on  rcl-ativM  of  lunatics  chargeable  to,  1.34;  payments  by  guar- 
dians  for  maintenance  of  insane  jjri.soners  to  be  cliarced  fo 
141,. '584.  "fct-u  10, 

Common  Law  Court,  Lord  Chancellor  may  direct  issue  as  to  alleged 
insanity  to  be  tried  in  17,220;  reception  by  judge  of  ovidoiico 
as  to  acts  of  alleged  lunatic  for  more  than  two  years  prcced 
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ing  inquiry,  18,  220;  verdict  of  same  effect  as  an  inqm'sition 
under  commission  of  lunacy,  17,  221;  reference  in  other  Acts, 
etc.,  as  to  commission  of  lunacy,  to  apply  to  verdict  on 
issue.  221;  examination  of  alleged  lunatic  when  to  he  made, 
18,  22;  to  take  place  in  open  court  or  in  private,  as  judge 
may  direct,  18,  221;  traverse  not  to  be  granted  upon  trial 
in,  22,  221;  but  Lord  Chancellor  may  order  new  trial,  22, 
221. 

Common  Seal  of  commissioners  in  lunacy,  144,  2.S7;  licences  to  be 
under,  when  gi-anted  by  commissioners,  144,  2.52. 

Company,  share  of,  belonging  to  lunatic  may  be  transferred,  207. 

Compensation  with  regard  to  liabilities  of  dissolved  unions,  380. 

Complaint  of  offence  against  Act,  making  of,  296;  proceedings 
upon,  296;  hearing  of,  296. 

Concealment  of  instruments  of  restramt  from  visitors  and  com- 
missioners, 272;  of  patients  on  visits  of  commissioners  or 
visitors,  272. 

Condition  of  asylum,  annual  report  of  committee  as  to,  399. 

Condition  of  pauper  patients,  inquiries  to  be  made  as  to,  273,  302. 

Conditions,  inquisition  may  be  superseded  on  terms  and  conditions, 
where  liberty  to  traverse  has  been  applied  for,  22,  211;  where 
liberty  to  traverse  has  not  been  applied  for,  22,  222. 

Conditions  in  agreement  for  uniting,  361;  alteration  or  repeal  of, 
362. 

Conduct  of  officers  and  sei-vants  in  asylum,  annual  report  as  to,  399. 
Confinement  of  persons  as  insane,  prosecution  for  unlawful,  266 ; 

of  insane  prisoners — see  Custody. 
Confirmation  by  justices  of  superannuation  allowances,  505. 
Conniving  at  escape  of  lunatics  from  hospital  or  licensed  boust, 

penalty,  521;  of  criminal  lunatic,  punishment  for,  576. 
Consecration  of  burial  ground  for  pauper  lunatics,  494,  503. 
Consent,  power  of,  how  to  be  exercised,  205;  to  alterations  or 

additions  to  licensed  house,  250;  of  recorder  of  borough  to 

grant  of  licence  and  appointment  of  visitors  or  clerk,  252. 
Consent  to  removal  of  patients  for  benefit  of  health,  285,  495;  of 

commissioners  or  visitors  to  discharge  from  licensed  house, 

etc.,  of  patient  who  is  dangerous,  or  unfit  to  be  at  large,  279; 

of  commissioners,  visitors,  attorney,  or  solicitor  general,  to 

prosecution  of  offenders,  300;  of  visitors  to  disch.arge  of  d.an- 

gerous  lunatic  from  asylum,  427. 
Consolid.ated  Fund,  balance  of  receipts  of  commissioners  to  be  paid 

to,  253,  590. 

Constables,  duty  of,  with  regard  to  wandering  lunatics,  84,  409,  410; 
lunatics  not  under  proper  care  or  control,  410;  cruell}'  treated 
or  neglected,  410;  penalty  for  neglect  of  duty,  415;  neglecting 
to  execute  order  for  removal  to  asylum,  416;  under  order  of 
justices  to  convey  to  county  as3'lum,  hospital,  or  licensed 
house  insane  person  or  dangerous  idiot  who  has  been  appre- 
hended under  circumstances  denoting  a  purpose  of  committing 
au  indictable  ofl'enco,  556. 
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Contagions  diseases,  patients  affected  by,  may  be  excluded  from 
asylum,  104,  123,  392. 

Contingency  Fund  of  the  Home  Office,  expenses  of  persons  em- 
ployed to  make  special  visits  to  be  paid  out  of,  304,  336. 

Contingent  expenses  of  commissioners  in  lunacy,  provision  as  to, 
144,  587-690. 

Continuance  in  office  of  visitors  and  clerks  appointed  under  re- 
pealed Act,  233;  of  clerk  to  committee  of  visitors,  368;  of 
members  of  committee,  368. 

Contract  by  committee  of  visitors  for  reception  of  pauper  lunatics 
of  other  counties  or  boroughs  into  asylum,  382,  501;  renewal 
of,  492;  limitation  as  to,  382;  determination  of,  by  notice 
from  Secretary  of  State,  382;  liability  of  justices  to  provide 
asylum  preserved,  notwithstanding  coutract,  383;  how  money 
payable  under,  is  to  be  raised  and  defrayed,  383 ;  for  reception 
of  borough  lunatics  into  county  asylum,  354;  renewal  of,  492, 
for  reception  of  pauper  lunatics  into  asyliuns  to  be  submitted 
to  commissioners,  385. 

Contractors  to  give  security,  372. 

Contracts  of  lunatic,  if  not  disputed,  as  to  the  fulfilment  of,  198; 
may  be  executed  by  receiver,  316. 

Contracts  for  maintenance  of  pauper  lunatics  not  to  be  affected  by 
alteration  of  dietary,  282. 

Contracts  for  pauper  lunatic  asylums,  371;  for  purchase  of  land 
for  site,  371 ;  visitors  may,  with  consent  of  Secretary  of  State, 
be  released  from,  381 ;  for  erection,  etc.,  of  building,  371 ;  for 
ciotliing  and  necessaries  for  patients,  372;  to  be  entered  in  a 
book  to  be  kept  by  clerk  to  visitors,  and  be  open  to  inspec- 
tion, 372;  visitors' report  to  quarter  sessions  as  to  contracts, 
372;  how  if  sessions  disapprove  of  them,  500;  visitors  of  luna- 
tic asylums  not  to  be  interested  in,  385;  how  when  a  share- 
holder in  joint  stock  company  contracting,  385;  for  reception 
of  pauper  lunatics  into  asylums,  etc.,  and  for  purchase  of 
bnildjngs,  etc.,  385;  to  be  submitted  to  commissioners,  385. 

Contributions  of  boroughs  annexed  to  counties  towards  expenses  of 
asylum,  3.06,  357;  in  counties  to  pay  costs  and  expenses  of 
a-sylum-s  38G;  by  counties  und  boroughs,  stipulations  as  to, 
48«  ;  huw  to  be  ascertained,  489;  in  aid  of  burial  grounds  for 
bunal  of  pauper  lunatics,  503. 

Conveyance,  interpretation  of,  154;  made  under  Act  to  be  valid, 
206,  226;  costs  of,  may  be  paid  out  of  lunatic's  estate,  208. 

Conveyance  of  land  purchased  for  pauper  lunatic  asylum  in  con- 
sideration of  a  rent-charge,  373;  of  land  purchased  or  ex- 
changed, to  whom  to  be  ina-le,  375 ;  of  land  or  buildin-r.,  sold 
by  committee  of  viiitors,  with  consent  of  Sccretsiry  of  State 
380;  laii  l  for  burial  ground  for  pauper  lunatics,  494. 

Conveyance  of  pauper  lunatic  to  fiaylum,  114,  407,  408  412-  nav 
ment  of  exp<-n9es,  414,  437.  '        '  ' '  J" 

Conveyance  to  asylum  of  insane  person  or  dangerous  idiot  apnro- 
hendf^l  under  circumstances  denoting  a  purpose  of  commit  ing 
an  mdictable  offence,  136,  556;  order  for  payment  of  expenses 
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556;  to  county  asylum  of  criminal  lunatic,  order  for  payment 
of  expenses,  140,  561. 

Conveyance  of  lunatics  to  criminal  lunatic  asylum,  576. 

Conviction  of  oflfenders  by  justices,  296;  form  of  it,  298;  not  to  be 
void  through  informality,  298. 

Convict  prisons,  directors  of,  to  be  deemed  visiting  justices,  583. 

Copies  of  orders  in  lunacy  to  be  furnished  by  the  registrar,  and  to 
be  evidence,  188;  to  be  acted  upon  by  Accountant-general  and 
Bank  of  England,  230. 

Copies  of  licences,  orders,  and  instruments,  when  receivable  in 
evidence,  237 ;  of  order  and  certificates  to  be  furnished  to  re- 
leased patients  upon  request,  266;  of  entries  in  case  book, 
transmission  of,  269;  of  entries  made  in  visitors',  patients', 
and  medical  visitation  book  by  visiting  commissioners  and 
visitors  to  be  sent  to  commissioners,  58,  60,  61,  275;  of  entries 
made  by  visitors  to  be  forwarded  to  clerk  of  visitors,  275; 
to  be  laid  before  justices,  275 ;  penalty  for  omitting  to  trans- 
mit copies,  275;  of  minute  made  in  patients'  book  by  visiting 
commissioners  as  to  doubtful  patient,  to  be  sent  to  clerk  of 
visitors,  276;  clerk  to  communicate  same  to  visitors,  276; 
omission  to  send  copy  or  communicate  same,  a  misdeamenor, 
276;  of  notice  of  second  special  visit  to  doubtful  patient, 
transmission  of,  281;  of  order  and  certificates  on  reception  of 
single  patient  into  unlicensed  house,  transmission  of,  30,  287; 
omission  to  transmit  same,  a  misdemeanor,  289 ;  of  reports  of 
private  committee  on  visits  to  unlicensed  houses  to  be  entered 
in  private  register  and  laid  before  Lord  Chancellor,  290 ;  how 
copies  of  notices,  statements,  etc.,  are  to  be  sent  or  tran::nitted 
301 ;  of  statement  of  death  of  patient  to  be  transmitted  to 
coroner,  329;  of  order  and  certificates  to  be  furnished  on 
transfer  of  patients,  330;  of  mortgages  to  be  kept  by  clerk  of 
the  peace,  388;  of  entries  made  by  visiting  conmiissioners  m 
visitors'  book  of  licensed  house  to  be  sent  to  commissioners, 
519;  by  visitors,  to  clerk  to  visitors,  519. 
Copy  of  Act  to  be  kept,  bound  up  with  visitors'  book,  274,  338 ; 
of  licence  for  reception  of  lunatics  to  be  sent  to  commissioners, 
53,  251;  of  order  and  certificates  to  be  sent  to  commissioners 
or  to  clerk  to  visitors,  263;  of  statement  as  to  death  by  and  to 
whom  to  be  sent,  265;  of  plan  of  premises  to  be  hung  up  in 
licensed  house,  274 ;  of  regulations  for  registered  hospitals  to 
be  sent  to  commissioners  and  hung  up  in  visitors'  room,  261, 
335;  of  regulations  in  the  case  of  licensed  houses,  335;  to 
be  sent  by  commissioners  to  proprietor,  335 ;  of  quarterly  list 
of  paupers  not  in  asylums,  transmission  to  clerk  to  ysitors, 
83,  405,  597,  598;  of  annual  list  of  pauper  lunatics  to  be  sent 
to  commissioners,  401,  597.  . 
Copyhold,  committee  of  estate  to  appear  and  take  admittauoo,  191  ; 
in  default,  the  lord  may  appoint  attorney  to  take  admittance, 
192;  fine  upon  admittance,  imposition,  and  demand  oi,  19-; 
if  not  paid,  lord  may  enter  and  receive  rents  and  profits,  19-; 
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lord  to  account  yearly,  192;  re-entry  on  payment  of  fine  and 
costs,  192;  committee  making  payment  may  reimburse  him- 
self. 193;  unlawful  fines  may  be  "controverted,  193;  no  for- 
feiture for  not  appearing  or  not  paying  them,  ]  93. 

Coroner,  duty  of,  432 ;  statement  as  to  death  of  patient  in  licensed 
house  or  hospital,  to  be  sent  to,  329 ;  may  summon  jury  to  in- 
quke  mto  cause  of  death,  330;  death  of  patient  to  be  reported 
to,  32,  120,  524. 

Correspondence  relating  to  patient,  inspection  of  under  14  &  15 
"\  jct.  c.  99,  s.  6,  274;  of  private  patients  in  asylum,  34,  79, 
521-523.  J       >      ,  , 

Costs.  aUowance  of,  for  affidavit,  174;  allowance  and  taxation  of, 
179;  persons  msisting  on  report  liable  to,  179;  order  for  pay- 
ment of,  180;  masters  may  disallow,  184;  payment  of,  on 
appUcation  being  made  Jo  Lord  Chancellor,  180;  masters  to 
certify-,  before  aUowance,  184;  as  to  costs  of  documents  of  un- 
necessary length,  184;  of  inquisition,  etc.,  property  of  lunatic 
may  be  sold  or  charged  for  payment  of,  194;  may  be  paid  out 
of  estate,  208;  order  for  taxation  and  payment  after  death  of 
lunatic,  606;  where  alleged  lunacy  was  not  proved,  reftisal  of 
Lords  Justices  to  order  payment  by  parties  who  presented 
petition,  22;  of  any  petition,  inquiry,  inquisition,  issue,  tra- 
verse, or  other  proceedmg.  Lord  Chancellor  may  order  pay- 
ment, 23,  223;  either  by  party  presenting  or  by  party  oppos- 
mg  petition,  or  out  of  the  estate,  or  partly  in  one  way  and 
partly  m  another,  23,  223;  such  orders  to  have  same  force  as 
order.s  made  by  Court  of  Chancery,  23,  223;  of  inquiry,  in- 
quisition, .sale,  or  mortgage,  property  of  lunatic  may  be  charged 
with,  226;  monies  applicable  for  payment  of,  253;  of  care  of 
person  and  estate  of  lunatic,  291,  292;  distress  for,  296  297- 
may  be  awarded  by  quarter  sessions  on  appeal  against  con- 
viction,  299;  recoverable  by  defendant  in  actions,  299 

Costs,  on  abandonment  of  order  adjudicating  settlement  of  pauper 
lunatic,  4.J6;  of  appeal  against  order  adjudicating  settlement 
of  pauper  lunatic,  455. 

Costs  of  proc*;eding3  by  commissioners,  301  ;  by  visitors,  301,  302. 

Costs  of  removing  lunatics  ordered  by  visitors  to  be  discharged  from 
asylum,  hov/  to  be  defrayed,  424. 

Co3t3  in  appeal  against  order  of  justices  in  tlie  case  of  insane 
prisoners,  064. 

Council  of  ^.roughs,  how  to  rai.,c  money  to  defray  costs  and  ex- 
pen.^3  of  anylum,  3«6;  may  direct  payment  out  of  borough 
lund,  3^.7;  may  mortgage  rates  for  sueh  expen.ses,  307  •  mav 
apply  to  I'ublic  Works  loan  commissioners  to  advance  money, 
.V,<i;  how  to  provide  for  payment  of  interest,  389;  to  inspect 
account,  with  regard  to  mortgages,  390,  empowered  to  raise 
money  to  pay  off  provion.s  loans,  391  ;  to  exercise  same  duties 
as  to  erecting  asylums  as  are  conferred  upon  iustices  462- 
committees  of,  to  have  same  powers  as  committees  of  visitors; 
463 ;  powers  of,  under  Acts,  490. 
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Council  of  supervision  of  criminal  lunatic  asylum,  appointment  of 
573;  supply  of  vacancies,  573;  certified  rules  to  be  binding 
on,  574;  to  superintend  and  direct  management  of  asylum 
subject  to  the  rules,  574;  to  report  to  Secretary  of  State,  574; 
order  for  removal  or  discharge  of  lunatic  may  be  made  on 
certificate  of  two  members,  575. 

Counties,  union  of,  for  the  purpose  of  providing  pauper  lunatic  asy- 
lums, 352,  487. 

County  defined,  304,  465,  526,  530;  what  to  comprise,  307,  567; 
order  on,  when  settlement  of  pauper  lunatic  cannot  be  ascer- 
tained, 133,  440;  how  when  settlement  is  afterwards  ascer- 
tained, 442;  reimbvu-sement  of  county  in  such  case,  443 ;  when 
borough  to  be  annexed  to,  356,  491 ;  annual  election  of  com- 
mittee of  visitors  for,  365,  366;  discharge  of  patient  chargeable 
to,  notice  to  be  given,  329. 

County  of  a  city  or  county  of  a  town,  admitted  as  parties  to  original 
agreement,  531. 

County  asylum,  provision  of,  by  justices,  351 ;  when  Secretary  of 
State  may  require  justices  to  provide,  369;  enlargement  of,  or 
provision  of  new  asylum  by  justices,  370;  when  dissolution  of 
union  takes  place,  489;  admission  of  private  patients  into,  by 
order  of  committee  of  visitors,  when,  384;  contributions  to, 
exemption  of  boroughs  in  certain  cases,  543. 

County  rate  defined,  305,  467 ;  costs  and  expenses  of  asylums  to  be 
paid  out  of,  386 ;  application  of  balance  in  hands  of  clerk  of 
peace  in  aid  of,  255;  excess  of  payments  over  receipts  by 
clerk  of  peace  may  be  paid  out  of,  255,  256;  assessment  of 
land  and  buildings  to,  374.    See  also  Treasurer  of  county. 

Court,  to  order  person  charged  with  treason,  murder,  or  felony,  and 
acquitted  on  the  ground  of  insanity,  to  be  kept  in  custody, 
552;  to  order  custody  of  persons  indicted  for  any  offence  and 
found  to  be  insane,  553 ;  to  order  person  charged  with  misde- 
meanor and  acquitted  on  the  ground  of  insanity,  to  be  kept  in 
custody,  563. 

Court  of  Appeal  in  Chancery,  11. 

Court  of  Banlcmptcy,  to  appoint  person  to  represent  lunatic 
prisoner  for  debt,  579. 

Court  of  Chancery,  cognizance  of,  in  certain  cases  of  alleged  luna- 
tics, 3;  proceedings  on  commission,  11 ;  orders  of,  for  apphca- 
tion  of  property  of  lunatics  not  so  found  by  inquisition,  224. 
See  also  Private  lunatics. 

Court  of  Record,  powers  of  judge,  commissioner  acting  with  jury 
on  inquisition  to  have,  17,  170. 

Courts  to  asylums,  enlargement,  etc.,  of,  371 ;  additions,  etc.,  to,  376. 

Criminal  charge,  person  imprisoned  for,  how  to  be  dealt  with  on 
"       becoming  insane,  681-583. 

Criminal  lunatic  asylum,  recommendation  of  Select  Committee,  as 
to  establislinient  of,  138,  608;  appointment  ol',  by  Royal  war- 
rant, 572;  conKnemcnt  of  criminal  lunatics  by  direction  ol 
Secretary  of  State,  572;  general  register  to  be  kejit  m,  573; 
appointment  of  council  of  supervision,  573;  of  ofiicers  and 
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servants,  573 ;  rules  for  government  and  management  of,  573 ; 
councU  of  supervision  to  superintend  and  manage  under  such 
rules.  574;  removal  or  discharge  of  lunatics  fi-om,  575;  visita- 
tion ot;  by  commissioners  in  lunacy,  142,  677;  report  thereon, 
142,  577.    See  also  Broadmoor  Criminal  Lunatic  Asylum. 

Criminal  lunatics,  what  meant  by  the  expression,  135;  offenders 
•n-ho  become  insane,  136;  citation  from  Blackstone,  136;  case 
of  Hadfield,  137;  case  of  Townley,  140;  confinement  of,  in 
county  gaols,  etc.,  138;  provisions  with  regard  to  their  main- 
tenance, 138-141;  erection  of  prison  in  connexion  with  Beth- 
lehem hospital  for  reception  of,  138,  141;  accommodation  for 
m  Fisherton-house,  141;  power  of  Lord  Chancellor  to  direct 
appbcation  of  property  of  person  acquitted  on  the  ground  of 
insanity,  25,  142,  225;  powers  of  commissioners  and  visitors 
to  order  discharge  not  to  extend  to,  282;  visitation  and  ex- 
amination of,  142,  302-304;  saving  as  to  former  Acts,  338; 
removal  or  discharge  of,  by  direction  of  Secretaiy  of  State' 
142.  338;  statutes  relating  to,  551;  custody  of,  when  charged 
with  treason,  murder,  or  felony,  and  acquitted  on  ground"  of 
msanity,  137,  552;  when  indicted  for  any  offence  and  upon 
arraignment  found  to  be  insane,  or  so  found  upon  trial,  137, 
553;  prisoners  becoming  insane,  adjudication  of  settlement' 
561 :  order  for  payment  of  charges  for  inquiring  into  prisoner's' 
sanity,  and  conveyance  and  maintenance  in  asylum,  561 ;  how 
when  settlement  cannot  be  ascertained,  137,  561;  power  to  ■ 
apply  prisoners  property  towards  expenses,  142,  562;  custody 
of.  when  charged  wnth  misdemeanor  and  acquitted  on  the 
ground  of  insanity,  137,  563;  adjudication  of  .settlement  and 
orders  for  paj-ment  of  maintenance  and  other  expenses  564- 
appeals  agamst  orders,  564;  insane  person,  what  to  include' 
■j>-n:  convicts  in  Pentonville  and  Millbanlt  prisons  on  becom- 
ing insane,  removal  to  asylun'i  by  order  of  .Secretary'  of  State 
o6J;  how  to  be  dealt  with  on  becoming  of  sound  mind,  570- 
provision  of  asylums  for,  572;  confinement  of,  by  direction  of 
.Secretary  of  State,  572;  removal  of,  from  county  asylum  to 
criminal  lunatic  asylum,  572;  certificate  to  be  tran.smitted  to 
superintendent,  572,  578;  authority  of  the  Crown  and  of 
Secretary  of  State  to  make  other  provision  for  custody,  not  to 
be  affected,  573;  council  of  supervision  to  superintend  care 
and  treatment  of,  574;  religions  instruction  of,  574;  removal 
or  di»cbarge  of.  575;  absence  on  trial  or  upon  conditions,  575- 
r^^aking  of,  576;  expenses  of  conveyance  and  maintenance' 
0/6;  retaking  of,  after  escape,  576;   rescue  or  pcnnittine 
escarp,  punishment  for,  576,  577;  ill-treatment  or  neglect 
r*r.alty,  oJJ;  visitation  and  inquiries  by  commissioners  in' 
l.inncy,  .^77;    pnsr,ners    under    Bcntenc*  of  transportation 
f^nal  s.Tv,tnde,  or  imprisonment,  or  under  a  charge  of  nnv' 
offence,  or  for  not  finding  bail,  or  to  answer  a  criminal  cliartre  or 
in  con»eonence  of  any  summary  conviction,  etc.,  how  to  be  dealt 
with  on  becoming  insane,  581-583;  how  when  under  sunteuco 
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of  death,  582,  583 ;  provisions  of  former  Acts  to  apply  to  siicli 
cases,  584;  chargeability  of  maintenance  to  common  fund,  141, 
584.    See  also  lusane  prisoners. 

Cross-examination,  persons  giving  evidence  by  affidavit  liable  to,  175. 

Crown  prosecutions,  when  to  be  directed,  265,  266. 

Custody  of  born  idiots,  6;  formerly  in  lord  of  the  fee,  6;  given  to 
the'King,  6,  147;  by  committee,  10;  by  Lord  Chancellor,  10. 

Custody  of  lunatics,  8;  by  the  King,  8,  148;  by  Lord  Chancellor, 
10;  by  committee,  10;  Lord  Chancellor  may  malte  orders  for 
on  traverse  of  inquisition,  22;  similar  power  of  masters  in 
lunacy,  22;  if  grant  of  custody  of  lunatic  be  not  under  great 
seal,  order  of  Lord  Chancellor  to  have  same  eflect,  176;  grant 
of,  may  be  extended,  177;  grant  of,  application  of  lunatic's 
property,  when  very  small,  without,  196;  grant  of,  application 
of  temporary  lunatic's  cash  for  his  maintenance,  without,  197; 
of  person,  under  traverse  of  inquisition,  22,  210. 

Custody  of  private  register,  289. 

Custody  of  criminal  lunatics  charged  with  treason,  murder,  or 
felony,  and  acquitted  on  the  ground  of  insanity,  137,  652;  in- 
dicted and  upon  arraignment  found  to  be  insane,  or  so  found 
upon  trial,  553;  charged  with  misdemeanor  and  acquitted  on 
the  gi-ound  of  insanity,  137,  563;  charged  with  offences  re- 
moved from  India  to  United  Kingdom,  591,  592. 

Dangerous  lunatics,  meaning  of  the  term,  534;  not  to  be  discharged 
from  asylum  without  consent  of  visitors,  427 ;  transfer  of,  to 
other  asylums,  427;  detention  of,  in  workhouses,  128,  510;  iu 
workhouses  prohibited,  128,  534;  when  not  to  be  discharged 
or  removed  from  licensed  house  or  hospital,  124,  279;  transfer 
from  one  asylum  to  another,  279. 

Dangerous  single  patient  in  unlicensed  house  not  to  be  dischai-ged, 
328. 

Dangerous  idiots.    See  Insane  prisoners. 

Deaf,  dumb,  and  blind,  persons  so  born,  in  law,  idiots,  3 ;  becommg 
so  after  birth,  technically  lunatics,  4;  cases  of  Laura  Bridg- 
man  and  Oliver  Caswell,  3. 

Death  of  person  appointed  committee  of  estate  or  of  person,  grant 
may  be  extended  to  survivors  in  certain  cases,  177;  of  per- 
son found  lunatic  by  inquisition,  reports  of  visitors  of  lunacy 
.to  be  destroyed  on,  20,  191;  of  patient.  Lord  Chancellor 
may  specially  order  reports  of  visitors  of  lunatics  not  to  be 
destroyed  until,  where  inquisition  has  been  superseded,  or  dis- 
charged on  traverse,  20,  191 ;  of  lunatic,  money  remammg  on 
account  of  produce  of  newly  opened  mines,  to  be  considered 
real  estate,  203;  money  arising  from  fines,  premiums,  etc.,  re- 
ceived on  renewal  of  lease,  how  to  be  dealt  with,  205;  of  com- 
mittee of  estate,  intestate,  stock  belonging  to  lunatic  may  be 
transferred,  207 ;  of  lunatic,  remedies  against  lessee  by  jiersons 
to  whom  reversion  expectant  may  belong,  217;  ot  l"""'"?' 
order  for  taxation  and  payment  of  costs  subsequent  to,  bw, 
of  patient,  81,  125;  entry  to  be  made  with  regard  to,  264; 
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notice  to  be  given,  31,  264,  265,  288;  form  of  notice,  33,  313; 
of  cause  of,  265;  statement  of  medical  attendant  with  regard  to, 
81.  125,  265 :  to  be  sent  to  commissioners  or  to  clerk  to  visitors, 
and  to  registrar  of  deaths,  265 ;  to  be  entered  in  medical  visita- 
tion book,  268;  of  person  Hcensed  before  expu-atiou  of  licence, 
256;  of  lunatic  in  licensed  house  or  hospital,  statement  of,  to 
be  entered  in  case  book,  and  copy  sent  to  coroner,  329 ;  of 
lunatic  in  asylum,  undertaking  for  payment  of  expenses  of 
burial,  384;  notice  and  statement  with  regard  to,  119,  431; 
form  of  notice,  479;  entries  to  be  made  with  regard  to,  120, 
432 :  notice  of  to  be  given  to  relative,  120,  513,  604 ;  registration 
of,  431,  432;  notice  to  clerk  of  peace,  432;  proceedings  against 
superintendent  for  furnishing  defective  certificate,  119;  form 
of  register,  482 ;  of  single  patient  to  be  reported  to  coroner,  32, 
524 ;  of  member  of  committee  of  visitors,  how  vacancy  caused 
by,  is  to  be  supphed,  369 ;  of  member  of  councQ  of  supervision 
of  cruninal  lunatic  asylum,  573;  case  of  Townley  under 
sentence  of,  140;  prisoner  under  sentence  of,  becoming  insane 
how  to  be  dealt  with,  582,  583.  See  also  Register  of  Dis- 
charges and  Deaths. 

Debt,  lunatic  prisoners  for.    See  Lunatic  prisoners  for  debt. 

Debts  of  lunatic,  his  property  may  be  sold,  etc.,  for  payment  of, 
194;  Act  not  to  subject  lunatic's  property  to,  otherwise  than 
according  to  existing  law,  209 ;  of  lunatic.  Lord  Chancellor 
may  order  lunatic's  property  to  be  charged  with,  226 ;  incurred 
by  guardians  of  the  poor,  limitation  of  time  for  payment,  547; 
power  of  Poor  Law  Board  to  extend  the  tune,  547;  provision 
for  actions  against  guardians,  548. 

Decision  of  court  on  appeal  to  be  final,  455. 

Deeds,  masters  may  receive  or  deliver  out  deeds,  etc.,  of  lunatic 
177:  executed  under  Act  to  be  as  valid  as  if  lunatic  had  been 
of  sound  mind,  206. 
Defective  certificates,  discharge  of  patient  on  account  of,  71  514- 

amendment  of,  325,  428,  514. 
Defendant.    Sec  Actions. 
Delay,  masters  to  inquire  concerning,  184. 
Delirium  tremen.?,  restraint  of  persons  suffering  from,  92  95 
Depositions  as  to  settlement  of  pauper  lunatics,  a  copy  of,  to  be 

supplied  by  clerk  to  justices,  452. 
peptford,  jurisdiction  of  commissioners  in  lunacy  as  to,  43  242 
Description  of  house  int.=nded  to  be  licensed  to  accompany  notice 

Oi  application  for  licence,  249,  258. 
Description  of  ollicers  in  asylums,  rules  as  to  302 
Designs,  visitors  of  asylums  not  to  receive  emoluments  for,  385 
Detention  of  lunatic  confined  under  2  &  3  Wm.  iv.  c  107  order 
under  S  &  9  Vict  c.  100,  not  necessary,  232 ;  of  doubtful 
patient,  entries  to  be  mfuJe  in  patients'  book,  275   270-  of 
sing  e  patients  in  unlicensed  house  alter  discharge  o'rdercd  by 
\n'^  li^fni    ■  290,  .328;  of  lunatics  in  asy- 

lum, 42 J,  603;  m  hcensed  house  after  withdrawal  of  licence 
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a  misdemeanor,  496;  of  private  patients  when  becoming  pau- 
pers, 513;  of  pauper  patients  when  becoming  private  patients, 
613;  in  worlvhouses  of  dangerous  lunatics  prohibited,  128,510, 
534 ;  of  paupers  on  the  ground  of  insanity,  127,  536 ;  of  letters 
of  private  patients,  penalty  for,  523. 

Determination  of  contract  for  reception  of  pauper  lunatics  into 
county  or  borough  asylums,  382. 

Diet  of  patients  generally,  observations  of  commissioners  on,  78 ; 
of  lunatics  in  workhouses,  inquiry  of  commissioners  as  to,  126, 
334 ;  of  patients  in  asylums  to  be  determined  by  committee  of 
visitors,  104,  392;  of  pauper  patients,  inquiries  to  be  made  as 
to,  116,  123,  273,  302;  regulation  of,  by  visitors,  116,  123, 
282;  by  visiting  commissioners,  123,  282;  existing  contracts 
for,  not  to  be  affected,  282 ;  of  lunatics  in  workhouses,  entries 
to  be  made  with  regard  to,  519,  605. 

Directors  of  convict  prisons  to  be  deemed  visiting  justices,  583. 

Disallowance  by  Lord  Chancellor  of  items  distinguished  by  masters 
m  account  of  committee  or  receiver,  178;  of  costs  by  Lord 
Chancellor,  184. 

Disapproval  of  plans,  estimates,  and  contracts,  by  court  of  quarter 
sessions,  500. 

Discharge  of  patients  from  licensed  house  or  hospital,  81 ;  entry  to 
-  be  made  with  regard  to,  264;  notice  to  be  given,  31,^264,  265; 
person  signing  order  for  admission  may  direct,  277;  how  if 
such  person  is  dead  or  incapable,  277,  278;  of  pauper  patients, 
278;  of  patients  certified  to  be  dangerous,  279;  of  patients  by 
visiting  commissioners,  279,  280;  by  visitors,  280;  signing  of 
order  for,  280 ;  special  visits,  previous  to,  280 ;  exammation  of 
medical  attendant  before,  281;  transmission  of  statement  by 
medical  attendant  against,  281;  interval  between  the  two 
special  visits  for,  281 ;  notice  of  second  visit  for,  when  and  to 
whom  to  be  given,  281;  powers  of,  not  to  extend  to  persons 
found  lunatic  by  inquisition,  281,  282;  nor  to  State  or  crnnmal 
lunatics,  282.  . 

Discharge  of  lunatics  from  licensed  house  after  licence  has  expu'ea, 

492. 

Discharge  of  patients  from  licensed  house  on  trial,  520. 

Discharge  of  smgle  patient  from  unlicensed  house,  35,  328  ;  form 
of  notice,  33;  how  when  dangerous,  328;  by  order  of  Lord 
Chancellor,  328;  after  recovery,  329;  notice  of,  to  be  sent  to 
commissioners,  331 ;  from  county  or  borough  asylums,  42/. 

Discharge  of  lunatic  from  asylum  by  order  of  person  who  signed 
order  for  his  reception  therein,  426 ;  how  if  such  person  iS  dead 
or  incapable  of  acting,  426;  liow  if  patient  be  dangerous,  124, 
426;  entries  to  be  made  with  regard  to,  433;  notice  ot,  to  be 
given  to  commissioners,  433;  form  of  notice,  479;  lorm  oi 
register  482;  by  commissioners  of  private  patient,  32/;  oi 
pauper 'lunatics  from  asylums,  etc.,  118,  1 24,  422 ;  notice  o 
visitors  as  to,  424;  on  undertaking  of  relative  or  Iriend  tint 
he  will  be  no  longer  chargeable,  425;  liow  expenses  ol  are  to 
be  borne,  125,  458. 
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Dischajge  of  lunatics  upon  trial,  from  asylnm,  422;  allowances  to, 
422:  m  what  event  they  may  be  retaken,  423. 

Discharge  of  lunatics  by  commissioners  when  certificates  are  de- 
tective or  incorrect,  71,  514. 

Discharge  of  criminal  lunatics,  extension  of  previous  Acts  to 
cnmmal  lunatic  asylums,  575;  on  what  certificates  order  may 
be  made,  o,o;  aRer  expiration  of  term  of  imprisonment,  575: 
^om  asylum  of  criminal  prisoners  on  becoming  sane,  583- 
from  coimty  asylum,  hospital,  or  licensed  house,  of  persons 
who  may  cease  to  be  insane  or  dangerous  idiots,  558;  removal 
oi  iunatic_  pnsoner  for  debt  from  gaol  to  county  asylmn  not 
of  S^ate"'  ^  ^''''^  discharge,  580.    See  also  Secretary 

Discharged  patient,  retention  of,  in  licensed  house,  322;  charitable 
rund  lor,  119.  ' 

^^"^  D^fths"""^  ^''^'^^'^  ^^-^^^^^  °^  Discbarges  and 

Dise^s,  contagious  or  infections,  patients  afflicted  with,  or  coming 
ior.392       ^       prevalent,  may  be  excluded  from  asylum. 

Dismissal  of  nur.se  or  attendant  from  hospital  or  licensed  house, 
notice  of,  to  be  sent  to  commissioners,  78,  333;  of  officers  and 
servants  of  asylums,  395 ;  of  nurse  or  attendant  to  be  reported 
Dv  Clerk  ol  asylum  to  commissioners,  105  396 

Disqualification  of  person  to  act  as  commissioner,  visitor,  secretary 
clerk,  or  assistant,  247;  disquaUfied  persons  so  acting  guUty  of 
a  misdemeanor,  247,  248.  o  e,  "-^y 

Dissenting  ministers,  visits  of]  to  patients  in  asylums,  105,  394;  in 
criminal  lunatic  asylum,  574  ' 

Di3,.^ution  of  unions  for  providing  pauper  lunatic  asylums,  101, 
iot  rl  vI  L  P--operty  belonging  to  them,  379;  new  asylum 
to  r>e  provided  in  such  case,  489 

tl'J'eT  '^''''"^  °f  admissions, 

Distress 'for  penalty  and  costs,  296,  297;  recovery  of  money  by, 

^"tLTy,  46^""°^''  °'  P"""'  ^'"''^^  ^''<^"  '°  '^""e^ed  to 
^"S'J"^Zrfr  ^'^^        Government  or  Bank 

f':7is,on  of  prof,*irty  on  dissolution  of  union  378 

Document,  relating  to  patient,  production  of,  under  14  &  ,5  Vict 

Double  costs,  when  they  may  be  rccoverod,  299. 
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Doubtful  patients  in  licensed  house,  proceedings  of  visiting  commis- 
sioners in  such  case,  275,  276. 

Doyle,  INIr,,  evidence  of,  on  detention  of  pauper  lunatics  in  work- 
houses, 127. 

Dulwioh,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Dumb,  deaf,  and  blind  persons.    See  Deaf,  dumb,  and  blind. 
Duration  of  appointment.    See  Tenure  of  office. 
Duties  of  visitors  of  lunatics,  20;  of  masters  in  lunacy,  14,  155, 
156;  of  officers  in  lunacy  maybe  regulated  by  Lord  Chan- 
cellor, 23,  212;  of  secretary  to  commissioners  in  lunacy,  239; 
orders  and  rules  of  commissioners  as  to,  277;  of  visiting  com- 
missioners, 269 ;  of  commissioners,  secretary,  clerks,  or  servants, 
orders  and  rules  as  to,  144,  276,  277;  of  chaplain  of  asylum, 
394;  of  officers  in  asylum,  rules  as  to,  392;  of  councils  of 
boroughs  under  Acts,  490;   of  visiting  committee,  519;  of 
officers  of  criminal  lunatic  asylum,  573. 

East  Ham,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

East  India  Company,  expenses  of  removing  insane  persons  charged 
with  offences  in  India  to  be  borne  by,  592;  recoveiy  of  ex- 
penses by,  592,  593. 

Election  of  chairman  of  committee  of  visitors,  367 ;  of  permanent 
chairman  of  commissioners  in  lunacy,  238;  of  temporary 
chau-man,  238;  of  visitors  after  agi-eement  for  uniting  has 
been  entered  into  and  signed,  364;  annual  election  of  visitors, 
365;  number  of  justices  to  be  elected  on  committee,  366. 

Emergency,  how  meeting  of  committee  of  visitors  is  to  be  called  in 
cases  of,  367. 

Employment  of  inmates  of  pauper  lunatic  asylums,  116;  hire  of 
land  for,  374. 

Endorsement  of  order  for  removal  of  pauper  lunatic  to  asylum, 
422. 

England,  transmission  to,  fi-om  Ireland  of  inquisition  and  super- 
sedeas, 171. 

England  and  Wales,  Acts  relate  principally  to,  12,  154,  308,  558, 
567. 

Enlargement  of  asylums  for  pauper  lunatics,  370;  contracts  for,  to 
be  submitted  to  commissioners,  385;  of  burial  gi'ounds  for 
pauper  lunatics,  502 ;  of  powers  of  committee  of  visitors  by 
justices,  359,  360. 

Entries  to  be  made  in  medical  visitation  book,  77,  267,  288;  m 
case  book,  77,  268;  commissioners  may  require  copies  of  en- 
tries therein  to  be  furnished  to  them,  269;  in  visitors'  book, 
patients'  book,  and  medical  visitation  book,  by  visiting  com- 
missioners in  lunacy,  51,  270;  by  visitors,  272;  copies  of,  to 
be  sent  to  commissioners  and  clerk  to  visitors,  58,  60,  61,  2i5; 
copy  sent  to  clerk  to  be  laid  before  justices,  275 ;  penalty  for 
omission  to  transmit  copies,  275;  in  patients'  book  by  visitmg 
commissioners,  as  to  doubtful  patients,  275,  276;  copy  to 
be  sent  to  clerk  of  visitors,  276;  clerk  to  communicate  same 
to  visitors,  276;  omission  to  send  sucli  copy  or  communicato 
same,  a  misdemeanor,  276;  in  patients'  book  of  notice  ot 
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second  special  visit  to  doubtful  patient,  281 ;  in  medical  jour- 
nal with  regard  to  single  patients  visited  less  frequently  than 
once  a  fortnight,  326;  untrue  entry  a  misdemeanor,  327;  in 
respect  of  patients  generally,  430;  in  case  book,  430;  copy  of, 
m  visitors'  book,  patients'  book,  and  medical  visitation  book  of 
licensed  house,  made  by  visiting  commissioner,  to  be  sent  to 
commissioners,  519;  and  to  clerk  of  visitors,  519;  of  visiting 
commissioners  in  books  of  asylum,  to  be  sent  to  commissioners, 
431;  to  be  made  by  visiting  committee  of  workhouse,  with 
respect  to  lunatics  in  workhouse,  519;  to  be  made  in  medical 
journal,  430;  of  patients  in  book  of  admissions,  262;  penalty 
for  omitting  to  make  entry,  262;  making  untrue  entry  a  mis- 
demeanor, 262;  of  removal,  discharge  or  death  of  patient,  264, 
-6o ;  m  pnvate  register,  as  to  patients  in  unlicensed  houses, 
289:  false,  in  medical  visitation  book,  indictment  for,  77,  272- 
m  register  of  patients,  429;  to  be  made  in  visitors'  b'ook'to  be 
kept  in  asylum,  398;  in  register  of  patients,  432. 
Lrection  of  pauper  lunatic  asylum,  committee  of  visitors  to  contract 

tor,  3  / 1 ;  committee  of  justices  to  superintend,  352. 
Escape  of  patients,  79,  123;  notice  to  be  given  of,  263,  288;  certifi- 
cate to  remain  in  force,  285 ;  power  of  retaking  patients  after 
294;  of  lunatics  from  asylum,  117,  423,429;  notice  to  be 
given  to  commissioners,  433;  penalty  for  -nilfully  permitting 
or  conmvmg,  460;  penalty  for  conniving  at,  521. 
r-scape  of  insane  prisoner  from  Bethlehem  hospital,  568;  removal 
of  insane  prisoner  from  Queen's  prison  to  Bethlehem  hospital 
not  to  be  construed  as  an  escape,  668;  of  criminal  lunatic  from 
cnminal  lunatic  asylum,  by  whom  he  may  be  retaken  576- 
persons  conniving  at,  guilty  of  felony,  576;  penalty  for  care- 
lessly allowing,  577 ;  removal  of  lunatic  prisoner  for  debt  from 
gaol  to  county  asylum  not  to  be  considered  as  an  escape,  580 
hstates  of  unthnfts  or  prodigals,  4;  of  born  idiots,  6;  formerly 
vested  in  lord  of  the  fee,  6;  afterwards  in  the  Kin<r  7  147  - 
management  by,  7;  revenue,  7,  9;  of  lunatics,  6;  vested  in  the 
Aing,  9,  148;  management  and  application  of,  9,  148-  after 
mquisition,  10;  by  committee,  10;  of  lunatics,  management 
and  administration  of  provisions  with  regard  to,  21;  Lord 
•chancellor  empowered  to  dispose  of,  21 ;  bis  power  to  extend 
to  all  land  and  stock,  21 ;  to  make  orders  for  management  on 
traverse  of  inqnnition,  22;  similar  power  of  masters  in  lunacy 
22;  allowance  for  maintenance  of  family,  148;  expenses  of 
administration  under  authority  of  Lord  Chancellor  defriivcd 
by  p'ir  centages  and  fees,  14,  161;  scales,  15,  162  163- 
master,  m  lunacy  to  conduct  inquiries  and  otlicr  matter 
f.^mer  y  referred  to  masters  in  Chancery,  14,  156;  if  grant 
of  custrxly  be  not  under  great  seal,  order  of  Lo;d  Chan- 
cdlor  to  have  same  effect  170;  masters  may  authorise  tran  - 
ferof  .,  r^.k,  1,7;  proposal  as  to  managing,  etc.,  may  bo  ro 
ceived  by  masters,  178,  other  proposals  may  b  eceivcd  by 
masters,  178;  masters  to  cease  from  proceeding  on  proposal  or 
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inquiry,  pending  application  to  Lord  Chancellor  by  persons 
objecting,  179 ;  masters  may  certify  as  to  propriety  of  proposal 
■with  regard  to  costs,  179;  masters  to  report  on  proposal  if 
requh-ed,  179;  payment  of  costs,  when  applicatiim  is  made  to 
Lord  Chancellor  and  not  to  masters  in  the  first  instance,  180; 
masters  may  inquire  respecting  stock,  etc.,  of  lunatic  residing 
out  of  jurisdiction,  183;   money  orders  to  be  acted  on  by 
Accountant-general,  188;  certiKcate  of  masters  to  be  acted 
on  by  Accountant-general,  189;  as  to  the  management  and 
administration  of,  191-209;  charges  of  renewal  of  lease  to  be 
charged  on,  19.3;  of  lunatic,  incumbrances  on  his  property 
may  be  sold,  etc.,  for  payment  of,  194;  expenses  of  improve- 
ments to  be  charged  on,  195;  surplus  monies  to  be  of  same 
nature  as  estate  sold,  etc.,  196;  produce  of  newly  opened 
mines,  application  of,  203;  powers  of  leasing  on  limited  estate, 
204 ;  application  of  fines,  premiums,  etc.,  on  committee  execut- 
ing leasing  powers  of  lunatic  having  limited  estate,  204;  fines, 
premiums,  etc.,  on  renewal  of  lease,  bow  to  be  paid  and 
applied,  205 ;  stock  may  be  transferred,  207  ;  order  for  trans- 
fer, who  to  make,  208;  money  arising  by  fines,  on  death  of 
lunatic,  liow  to  be  considered,  208;  costs  of  petitions,  etc.,^ 
may  be  paid  out  of,  208;  management  of,  under  traverse  of 
inquisition  as  to,  22,  210;  application  of  s.  151  of  16  &  17  Vict, 
c.  70  to  orders  made  pending  new  trial  or  inquiry,  or  petition 
for  inquiry,  222 ;  payment  of  costs  out  of.  Lord  Chancellor  may 
order,  23,  223;  may  stand  charged  with  monies  advanced  for 
maintenance,  costs  of  inqmry,  sale  or  mortgage,  226;  pro- 
tection of,  291,  293;  management  of,  292,  313,  314;  power  to 
receive  dividends  on  Government  or  Bank  stock,  or  annmties 
standing  in  lunatic's  name,  315.  See  also  Committee  of  Estate. 
Copyhold.    Property  of  lunatics. 
Estate-tail  vested  in  lunatic.  Lord  Chancellor  may  empower^  com- 
mittee of  estate  to  gi-aut  leases  binding  on  issue  or  remamder- 
men,  217. 

Estate  in  lands  purchased  or  acquired  for  asylum,  to  vest  m  trus- 
tees, 376. 

Estate  of  lunatic,  how  it  may  he  made  applicable  to  his  mamte- 
nance,  433,  447. 

Estate  of  insane  paupers,  recovery  of  expenses  of  mamtenance  Irom, 
541 

Estate  of  criminal  lunatic,  acquitted  on  the  ground  of  insanity, 
and  which  had  been  previously  conveyed  by  bun  upon  certain 
trusts,  562. 

Estimates  for  pauper  lunatic  asylums,  371;  report  to  quartei 
sessions  as  to,  373;  to  be  submitted  to  commissioners  with 
plans,  501  ;  visitors'  report,  bow  if  sessions  disapprove  ot  tlie, 
500;  to  bo  submitted  by  commissioners  to  Secretary  oi  btato, 
386.  , 

Evidence  before  Select  Committee,  as  to  detention  oi  p.aupor  luna- 
tics in  workhouses,  127- 
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Eviaence  upon  oath,  or  otherwise,  to  be  taken  by  masters,  168; 
may  be  oral,  or  partly  oral  and  part  by  affidavit,  173;  inter- 
change of,  when  proceedings  are  consolidated  in  the  case  of 
members  of  the  same  family,  183;  office  copies  of  orders  of 
Lord  Chancellor  to  be  admitted  as,  188;  as  to  state  of  mind 
of  alleged  lunatic  for  more  than  two  years  previous  to  inquiry 
not  to  be  received  unless  otherwise  ordered  by  judge  or  mas- 
ters, 18,  220;  persons  summoned  by  masters  to  give,  227- 
orders,  etc.,  of  commissioners  in  lunacy,  or  copies  when  sealed' 
to  be  received  m,  237 ;  how  to  be  taken  by  masters  in  lunacy^ 
.?on'  P!'^^''^  witnesses  refusing  to  give,  295;  in  actions, 
299;  ot  transmission  or  sendmg  copies,  etc.,  301;  of  pauper 
being  a  lunatic,  what  shall  be,  409;  upon  healing  of  appeal 
453"^*'  adjudicating  settlement  of  pauper  lunatic, 

Examination  of  alleged  lunatic  by  Lord  Chancellor,  168;  by  mas- 
ters, 168;  on  tnal  in  common  law  com-t,  18,  221 ;  to  take  place 
either  in  open  court  or  m  private,  as  judge  may  direct,  18, 
■JU  l:  Ot  Jnnatic  by  masters  in  lunacy,  291 ;  by  order  of  Lord 
Chancellor  or  secretaiy  of  State,  in  certain  cases,  303-  of 
lunatics  m  asylum  by  visitors,  398;  by  justices  previous  to 
making  order  for  reception  of  lunatics,  407;  by  officiatin- 
clergyman,  408;  by  justices  as  to  settlement,  437;  of  paupe? 
lunatic  as  to  settlement,  or  on  appeals,  457;  of  a  private 
patient  by  medical  man  previous  to  gi-anting  certificate  for 
admission  to  asylum,  69-76,  320,  321;  case  of  defective  ex- 
amination, 71;  proceedmgs  against  medical  men  for  neo-- 
igence  /2-74;  of  pauper  lunatics,  323,  407;  of  wandering 
lunatics,  or  lunatics  not  under  proper  care  and  control  or 
cruelly  treated  or  neglected,  411;  payment  of  expenses  in 
sucti  cases,  414;  by  medical  man  previous  to  grantino-  cer- 
tihcate,  417;  pauper  lunatic  on  being  sent  to  asylum"  cost 
ot.  to  be  charged  to  common  fund,  549 

Examination  of  lic«nce  by  visiting  commissioners  in  lun.acy,  270 

Lxamination  of  medical  attendant  previous  to  order  for  discharge 
ot  patient  aetained  without  sufficient  cause,  281 
mons's/e'  notwithstanding  no  previous  sum- 

Exarnination  of  persons  in  custody  under  repealed  Act,  or  apprc- 
hende^l  under  circumstances  denoting  derangement  of  mind 
and  a  pnrpo.%  of  committing  an  indictable  ollence,  555;  order 
onsettiement  parish  for  payment  of  costs,  556 ;  of  per.  ons  in 
custody  undor  repealed  Act,  and  proved  not  to  I.e  insane,  557 
0..8;  of  lunatic  prisoners  for  debt,  579.    See  also  Inquiry  ' 

Exchange  of  land,  Lord  Chancellor  may  order,  199;  of  lands  for 
P"rp.,scs  of  r«,af;er  lunatic  asylum,  .-375,  .W) 

Exclusion  from  a-Bvlums  of  patients  affiictcd  with  contagious  or 
infectious  dneases,  104,  .392.  ""biouo  or 

E.icnrsion  of  patients,  80 
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Execution  of  agreements  to  unite  for  the  purpose  of  providing  asy- 
lum, 361;  of  mortgages,  387;  of  order  of  justices  for  removal 
of  pauper  lunatics  to  or  fi-om  asylum,  420. 
Exercise  of  patients,  observations  of  commissioners  on,  78. 
Exercising  grounds  attached  to  licensed  house,  249. 
Expenses,  allowance  to  masters  in  lunacy  for,  160;  how  to  he  paid, 
293;  allowance  to  visitors  m  lunacy  for,  160,  161;  allowance 
to  registrar  in  lunacy  for,  160;  allowance  to  secretary  to 
visitors  in  lunacy,  160,  161 ;  of  examination  of  witnesses,  how 
to  be  paid,  175;  of  improvements,  to  be  charged  on  estate, 
195;  of  commissioners,  how  provided  for,  144,  253,  254,  590; 
by  whom  to  be  paid,  301,  590;  of  persons  appointed  by  com- 
missioners to  make  special  inquiries  and  reports,  334 ;  of  visit- 
ing justices,  monies  applicable  in  payment  of,  255 ;  of  witnesses 
summoned  by  commissioners  or  visitors,  payment  of,  295,  296; 
of  special  visitors  appointed  by  Lord  Chancellor  or  Secretai-y 
of  State,  304,  336 ;  of  visitor  visiting  single  patient  at  request 
of  commissioners,  327. 
Expenses  of  asylum,  sum  to  be  contributed  by  borough  annexed  to 
county  towards,  357,  358;  to  be  specified  in  agreement,  361; 
proportion  of,  487 ;  calculation  of,  489 ;  alteration  of  propor- 
tion of,  362,  488;  application  of  money  paid  under  agi-eement 
in  respect  of  expenses  already  incurred,  363;  of  repairs,  addi- 
tions, alterations  or  improvements  to  pauper  lunatic  asylums 
how  to  be  borne,  377;  recovery  of,  378;  estimates  as  to,  to  be 
submitted  to  Secretary  of  State,  386,  500;  how  money  is  to 
be  raised  to  deft-ay,  386;  by  mortgage  of  rates,  387;  ol  pro- 
vidmg  burial  grounds,  503. 
Expenses  of  examination  aad  of  bringing  lunatic  before  justices,  414, 
437 ;  in  what  cases  an  order  for  payment  by  gnarchans  can  be 
made,  414,  415;  payment  of,  by  relieving  officer,  414 ;_  of  con- 
veyuig  lunatic  to  asylum,  437 ;  of  burial,  removal,  or  discharge 
of  pauper  lunatics  in  asylums,  458;  of  maintenance  of  insane 
paupers  may  be  levied  off  their  estates,  541 ;  of  sending  pauper 
and  other  lunatics  to  asylums,  to  what  cases  provisions  ot  Act 
shall  apply,  457 ;  of  examiuation,  and  removal  to  and  h-om  and 
maintenance  in  asylum,  to  be  borne  by  common  fund,  549 ;  ol 
examination  and  conveyance  to  asylum  of  insane  persons  or 
dangerous  idiots  apprehended  under  circumstances  denoting  a 
pui-pose  of  committing  an  indictable  offence,  order  for  payincnt 
566;  of  removing  insane  persons  from  India  to  the  United 

Kingdom,  592.  i      i.-  ^no 

Expiration  of  contracts  for  reception  of  pauper  lunatics,  49i;^  le- 

newal  of  such  contracts,  492;  of  licence,  lunatics  detained 

after,  a  misdemeanor,  42,  496. 
Extension  of  powers  of  visitors  to  order  removal  of  pauper  lunatics 

from  one  asylum  to  another,  491 ;  of  powcr.s  as  to  boarders  in 

licensed  houses,  509  ;  of  time  for  payment  of  debts,  547. 
Extent  of  Acts,  12,  154,  308,  468,  558,  567,  585. 
Extent  of  new  burial  grounds,  limitation  as  to,  503. 
Extracts  from  mortgages  to  be  kept  by  clerk  of  tlic  peace,  38b. 
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Facts  observed  by  medical  man,  upon  which  opinion  of  insanity 
IS  founded,  to  be  stated  in  medical  certificate,  324,  419;  those 
stated  by  others  to  be  distinguished,  325,  419. 

False  certificate,  making,  a  misdemeanor,  326,  459. 

False  entry  in  book  of  admissions,  a  misdemeanor,  262;  in  reoister 
of  discharges  and  deaths,  a  misdemeanor,  265 ;  in  medical 
visit.ation  book,  a  misdemeanor,  268,  289;  in  medical  ^dsita- 
tion  book,  mdictment  for,  77,  272;  m  medical  journal,' a  mis- 
demeanor, 327.  J  J 

False  notice,  plan  or  statement,  person  giving,  guilty  of  a  misde- 
meanor, 250. 

Family  of  lunatic,  allowance  for  maintenance  of,  148;  proceedino-s 
relatmg  to  members  of  one  family  may  be  consolidated,  183- 
ot  temporary  lunatic,  mamtenance  of,  provision  for,  197-  of 
lunatic,  mamtenance  of,  application  of  produce  of  newly 
opened  nnnes  203;  of  lunatic  not  so  found  by  inquisition, 
application  of  his  property  for  maintenance  of,  224-  main- 
tenance of,  of  person  acqiritted  on  the  ground  of  insanity, 
X^.rd  Chancellor  may  order  application  of  property  for,  U2, 

^'^ou^'127'^'""'®  detention  of  pauper  Imiatics  in  work- 

^'"'^ho-riif'^^r  "'"^  ^''''^^'ee  or  removal  from 

lio.,pital  or  licensed  house,  278 ;  from  asylimi,  426 

\nHT.  '1'''''°"        proceedings  in  lunacy  abolished, 

and  new  fees  substituted,  163;  Lord  Chancellor  niay  alter,  15 
163;  to  be  collected  by  means  of  stamps,  16,  163;  provisions 
/rf'  ^W'yt'^Pr^f  ceding  under  fomer  Act  and  other 
r^'iX^r'l^r"h  ^''"^  Chancellor  to  exempt  small  pro- 
hc  mX  r'r  I  T^'"  """"P"'^  exempted  from,  no  inquiry  to 
be  made  of  next  of  kin  180;  under  repealed  Acts,  payment  oR 
2..3,  for  licences,  49,  53,  252,  257;  to  clerk  to  visitors  for 
2^2^'"?^/'™'  r  ''''         -PPHcat^n  of  fees 

of  ?eV^  '2hT'17  "^'"'"""r'^^'^^^,     searches,283 ;  application 
■       111  mlfte?,'  in  I  r^'"'     proceedings  before  Lord  Cbanccllor 
293.Tr  wI  ""'^      regulated  by  Lord  Chancellor, 

6         V  wi  ,^  r  404,  595,  596, 

t^.h  Lu  T       V  f;'"'^'  accounts 'to  be  cn^ 

S  TyLi:l  T^'ff  examination,  justices  empowered  to 

ri  a^yiur,,  493.  incumbent  not  entitled  to    on  bnnnl 

ak.ng  place  in  burial  ground  provided  To  Llum  494  to 
registrar  of  deaths,  how  to  be  charged,  432  '  ' 

felony,  forgery  of  signature  or  seal  of  rciri^'trar   ISO-  r.. 

o,i,„i,ii  i™,S%iu7;.°f;/7r'""« «  ~«p.  of 

filing  of  audited  account  of  the  Jioard  of  V;»;f,„  r    .1  , 
care  and  treatment  of  lunaticV  166   oTr^    !  r 
Innacy,  291.  '^e,  of  report  of  masters  in 
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Finality  of  decision  of  quarter  sessions  on  appeal  against  conviction, 
299 ;  of  Secretary  of  State,  as  to  plans,  estimates,  and  con- 
tracts, 501. 

Fines  on  copyliolds,  imposition  and  demand  of,  192;  if  not  paid 
lord  may  enter  and  receive  rents  and  profits,  192;  re-entry  on 
payment  of  tine,  192;  comnnttee  making  payment  may  reim- 
bm-se  hijnself,  193;  unlawful  fines  may  be  controverted,  193; 
no  forfeiture  for  nonpayment,  193. 
Fines  on  granting  or  renewal  of  lease,  bow  to  be  paid  and  applied, 

204,  205  ;  quality  of  money  arising  by,  205. 
Fire,  removal  of  patients  from  licensed  bouse  in  case  of,  257. 
Fisb'erton  House,  erection  of  ward  for  criminal  lunatics,  141. 
Fitness  of  patient  to  be  dischai-ged,  examination  of  medical  atten- 
dant as  to,  281.  . 
Forfeitures,  recovery  of,  461;  application  of  tbem,  461;  reduction 

of,  on  appeal,  462.    See  also  Penalties. 
Forgery  of  seal  or  signature  of  registrar,  felony,  189. 
Fonn  of  commission  in  lunacy  may  be  prescribed  by  Lord  Cban- 
cellor,  16,   167;   of  affidavits,  174,  215;   of  allowance  of 
accoimtsof  committee,  178;  of  orders  in  lunacy,  187  ;  of  oaths, 
241   246-  of  case  booli,  commissioners  may  direct,  268;  of 
conviction,  298;  of  licence,  45,  49,  53,  251,  308,  507,  527;  of 
register  of  admissions,  310;   of  register  of  discbarges  and 
deaths,  312;  of  notice  of  discbarge  or  death,  33,  313;  of  sum- 
mons 313;  of  notice  of  admission  and  statement,  332,  344;  ol 
medical  visitation  book,  332,  346;  of  order  for  reception  ol  a 
private  patient,  340,  418;  of  medical  certificate  m  the  case  ol 
a  private  patient,  341,  418;  of  order  for  reception  of  a  pauper 
patient  into  licensed  house,  342,  417;  of  medical  certificate  m 
the  case  of  a  pauper  patient,  344,  417 ;  of  agreement  tor  umting 
to  provide  asylmn,  361,  468;  of  mortgages,  387,  470;  ol  halt- 
yeai-ly  list  of  lunatics  in  asylums,  399,  471;  of  annual  list  ol 
pauper  lunatics,  107,  401,  472;  of  q^^^erly  ^.st  of  limatics 
not  in  asylum  visited  by  medical  oflicer,  405,  511,  528  597, 
603;  by  whom  to  be  supplied,  405,  595,  596,  598;  of  certificate 
for  reception  of  pauper  lunatic  into  asylum,  407,  408  ;  ot  order 
of  justices,  407;  of  order  and  certificate,  417,  473,  4,  7;  ol 
register  of  patients,  429;  of  medical  journal,  430,  483;  ot 
no°tice  and  statement  of  death  of  patient  in  asyhmi,  431 ;  ol 
register  of  deaths,  removals,  and  discbarges,  433;  of  notice  to 
commissioners  as  to  dischai-ge,  removal,  escape  or  recapture  of 
hmatic,  433;  of  agreement  for  imiting,_  468;  of  mortgage  470 
of  half-yearly  list  of  private  patients  m  asylum,  400,  4/ 1 ,  ot 
older  for  reception  of  pauper  patient^,  473;  of  P^^^^^^ 
475-  of  medical  certificate,  477;  of  notice  of  adm.^slon  to 
Sum,  429,  478;  of  notice  of  discharge  death  or  removal 
479;  of  registry  of  admissions,  480;  ot  discharg  s,  etc  482, 
of  medical  visitation  book  lor  single  patient,  3^-  3-7' 
of  certificate  or  statement  to  be  transmitted  to  »^'^^'«'^' 
inteudent  with  eveiy  criminal  hmatic,  578;  of  medical  cer- 
tificate in  the  case  of  lunatic  prisouei's  lor  debt,  o80, 
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Form — continued. 

certificate  of  visiting  justices  as  to  insanity  of  prisoner  under 

sentence  of  death,  585;  of  Royal  warrant,  137,  607;  of  j 

Secretary  of  State's  warrant,  141,  607.  R 

Friend  of  lunatic — in  licensed  house,  in  what  cases  allowed  to  hoard 
in  house,  322 ;  to  be  produced  to  commissioners  and  visitors 
at  their  visits  to  house,  322 ;  when  not  to  he  restrained  from 
taking  care  of,  86,  413 ;  prosecutions  for  ill-treatment  of  luna- 
tics, 87-90;  discharge  from  asylum  of  pauper  lunatic  on  un- 
dertaking from,  119,  425;  not  restrained  from  taldng  care  of 
insane  person  or  dangerous  idiot,  apprehended  under  circum- 
stances denoting  a  purpose  of  committing  an  indictable  offence, 
557. 

Friends,  visits  of,  to  patients,  34,  64,  79,  117,  123,  284.  See  also 
Relatives. 

f  rivolous  and  vexatious  grounds  of  appeal  or  statement  in  order 

adjudicating  settlement  of  pauper  lunatic,  455. 
Funds  for  providing  asylums,  how  to  be  raised,  101.    See  also 

Accounts. 

i  'omishing  pauper  lunatic  asylum,  committee  of  ■s'isitors  to  con- 
tract for,  371. 

Gaol,  confinement  m,  of  criminal  lunatics,  138;  insane  persons  or 
dangerous  idiots  charged  with  oflFeuces,  confined  under  repealed 
Act,  how  to  be  dealt  with,  555-558;  removal  from,  to  coimty 
a.=ylum  of  lunatic  prisoner  for  debt,  579;  to  he  remitted  to 
gaol  on  recovery,  580. 

Gaoler,  to  require  Justice  to  visit  prisoner  for  debt,  of  unsound 
mind,  579. 

Gaols,  not  included  in  houses  requiring  to  be  licensed,  261 ;  visita- 
tion of,  by  commissioners,  142,  .302;  by  single  commissioner, 
516;  inquiries  to  be  made  as  to  lunatics  in,  302;  visitation 
and  mqutries  by  special  vi.sitors,  142,  304. 

Gaskell,  Mr.,  evidence  of,  on  detention  of  pauper  lunatics  in  work- 
houses, 127. 

General  issue,  pleading,  299. 

General  orders,  made  by  Lord  Chancellor  to  be  laid  before  Par- 
liament, 212;  Lord  Chancellor  may  make,  for  regulating  pro- 
ceedings as  to  application  of  property  of  limited  vafuc  of 
lunatic  not  ac,  found  by  inquisition,  225;  of  Lord  Chancellor 
as  to  duties  of  visitors  of  lunatics,  20,  227. 

General  or  Quarter  Sessions.    Sec  Qimrtcr  Sessions. 

General  register  to  be  kept  in  criminal  lunatic  asylums,  573;  ccr- 
tificate  respecting  criminal  lunatics  to  be  transcribed  into,  573 

General  rules  for  management  of  asylum  to  be  submitted  by  com- 
mittee of  visitors  to  Secretary  of  State,  391  ;  when  approved 
t/>  be  printed  and  observed,  392;  alteration  of,  392. 

Gilbert's  union,  parish  of  settlement  being  in,  order'  of  maintenance  I 

438;  guardians  of,  included  in  Lunatic  Asyltinis  Act,  466.     '  ' 
Gordon,  K.,  app'^intmcnt  of,  as  commissioner  in  lunacy  2.34 
Government  stock  or  annuities  standing  in  lunatic's  name,  power 

of  receiver  to  receive  dividends,  315. 

2  F 
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Graduates  of  London  University,  indemnity  of,  for  signing  certifi- 
cates of  lunacy,  485. 

Grant  of  custody — as  to  grants  of  custody  not  under  the  great  seal, 
176;  may  be  extended  to  siu-viving  or  continuing  com- 
mittees, 177;  Lord  Chancellor  may  apply  property,  when 
very  small,  du-ectly  for  lunatic's  maintenance  without  grant, 
196;  Lord  Chancellor  to  make  provision  for  temporary  main- 
tenance of  temporary  limatio  and  his  family  without  grant, 
197. 

Graveney,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Great  Seal,  issue  of  general  commission  under,  167;  If  grants  of 

custody  be  not  under,  orders  of  Lord  Chancellor  to  be  of 

equal  force,  176. 

Greenwich,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Greenwich  pensioners  becoming  insane,  540. 

Grounds  attached  to  pauper  lunatic  asykmis,  enlargement,  etc.,  of, 
121,  371 ;  committee  may  order  additions,  etc.,  to,  376. 

Grounds  of  appeal,  statement  of,  to  be  sent  to  respondents,  453; 
how  if  frivolous  or  vexatious,  455. 

Guardian  for  lunacy,  masters  may  appoint,  182;  masters  iiiay  re- 
voke and  make  new  appointment,  182;  powers  vested  in 
limatic  as,  to  be  exercised  by  committee,  205 ;  on  behalf  of 
idiots,  agreements  under  1  Geo.  i.  c.  10,  may  be  entered  mto 
by  committee  of  estate,  201. 

Guardian  of  lunatic,  appointment  of,  by  Lord  Chancellor,  291; 
his  powers,  291 ;  continuance  of  ofiice  of,  291. 

Guardians  of  the  poor  defined,  466;  may  order  discharge  of  pauper 
patient  from  licensed  house  or  hospital,  124,  278;  copy  of 
notice  of  special  visit  thereto  of  commissioners  or  visitors  to  be 
sent  to,  281;  notice  of  recovery  of  pauper  lunatic  to  be  given 
to,  329 ;  committee  of  visitors  may  requii-e  undertaking  ft-om, 
to  pay  cost  of  maintenance  of  pauper  patients  in  asylimi,  384 ; 
visitation  of  pauper  lunatics  in  asylums,  etc.,  by,  102,  124, 402, 
604;  to  furnish  medical  officer  with  fomis  for  quarterly  lists 
of  lunatics  visited,  405,  595,  597;  justices  may  make  order  on 
for  payment  of  fees  to  medical  men  for  examining  pauper 
lunatios,  414;  order  of  justices  on  for  cost  of  maintenance, 
notwithstanding  lunatic  has  property  applicable  for  liis  main- 
tenance, etc.,  435 ;  remibursement  of  guardians  in  such  case, 
435, 447, 448 ;  order  of  justices  upon  for  maintenance  of  pauper 
lunatic,  436,  437,  442,  443;  orders  of  justices  on  guai-dians 
out  of  their  jurisdiction,  443;  to  charge  cost  of  irreraoveablc 
pauper  lunatics  to  common  fund,  446;  pajmieut  of  money  by. 
without  order  of  justices,  440;  to  send  copy  of  order  adjudi- 
cating settlement  of  pauper  lunatic  and  grounds  to  parish 
affected,  450;  statement  to  be  signed  by,  450;  appeal  against 
order,  450;  to  have  access  to  pauper  lunatics  in  cases  of  m- 
quu-ies  or  appeals,  457 ;  when  to  pay  expenses  of  burial,  dis- 
charge or  removal  of  pauper  lunatics  from  asylum,  458; 
recovery  of  money  from  when  ordered  to  be  paid  by  an  order 
of  justices,  459;  may  amaugc  for  care  of  chronic  kmatics  m 
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workhouse,  502,  605;  may  appeal  against  order  of  commis« 
sioners  for  removal  of  limatic  from  workhouse  to  asyhun,  517, 
604:  statements  as  to  limatics  In  asylums  to  be  sent  to,  half- 
yearly,  121,  518,  604;  payment  to,  of  pensions  of  insane 
army  pensioners,  538 ;  of  Chelsea  and  Greenwich  pensioners, 
540;  may  obtain  order  on  relations  of  lunatic  chargeable  to 
common  fimd,  134;  limitation  of  time  for  payment  of  debts  by, 
547,  548:  orders  of  maintenance  to  be  obtained  by,  in  respect 
of  lunatics  in  asylums,  549 ;  order  on,  for  payment  of  charges 
for  inquiring  into  insanity  of  crhninal,  for  conveyance  to  asy- 
limi,  and  for  maintenance,  561;  power  of  justices  to  order 
guardians  to  seize  and  sell  property  of  criminal  lunatic  to 
defray  expenses  of  maintenance,  etc.,  562,  584;  appeal  by, 
against  order  of  adjudication  of  settlement  of  criminal  lunatic, 
565;  weekly  sum  to  be  paid  by,  in  respect  of  maintenance  of 
insane  prisoner,  order  of  justices  for,  566;  payments  under 
orders  of  maintenance  of  criminal  lunatics,  to  be  charged  to 
common  ftmd,  141,  584. 

'/nardians  of  Gilbert's  union,  included  in  Act,  466. 

'  ruardians  under  local  Act,  included  in  Act,  466. 

Habeas  corpus,  writ  of,  release  of  lunatic  under,  320. 

liadiield,  an  insane  prisoner,  case  of,  137. 

ilalf-yearly  lists  of  patients  in  asylums,  83,  121,  399,  400;  fonn 
of,  471,  472. 

Half-yearly  statements  as  to  limatics  in  asylums  to  be  sent  to 

guardians,  121,  518,  604. 
Hall,  -J.  H,,  appointment  of,  as  commissioner  in  lunacy,  234. 
Harmless  critnjnal  lunatic,  discharge  or  removal  of,  by  direction  of 

Secretary  of  State,  338. 
HamJess  idiots,  as  to  keeping  in  workhouse,  129. 
Health,  bodily,  of  lunatics,  visitors  to  make  inquiries  as  to,  227. 
Health  of  patient,  change  of  residence  for  benefit  of  lunatics  in 

licen-sed  house,  80,  285;  in  the  case  of  a  smglc  patient,  331; 

patient  in  registered  hospital,  80,  285,  495. 
Hearing  of  appeal  against  order  adjudicating  settlement  of  pauper 

lunatic,  evidence  upon,  453:  no  objection  to  be  taken  for 

defect  in  fonn,  453;  deci.sion  of  court  to  be  final,  455;  appeals 

against  orders  of  justices  other  than  orders  as  to  settlement, 

462. 

Hire  of  land  or  buildings  for  asylum,  visitors  empowered  to  hire 
from  year  to  year,  504. 

Home-fjfficc,  when  expenses  of  ^ytda]  visitors  to  be  paid  out  of  con- 
tingency fund  of,  .304,  .336. 

Home  Secretarj-  may  order  visitation  of  lunatics  living  with  re- 
lations, 26,  may  direct  inrpiiry  as  to  any  hou.sc  wlierc  lunatic 
is  alleged  to  l>e  con/inod,  26,  103,  304;  penalties  for  obstruct- 
ing orders  of,  27,  .336i  prosecutions  by  direction  of,  260.  Sec 
also  S^xretary  of  State. 

Hospitals  defined,  36,  260,  .306;  number  of,  37 ;  volimtary  boarders 
in,  38;  lunatics  in,  to  \jo  visited  once  a  year,  unless  Lord 
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Chancellor  shall  otherwise  direct,  20,  227 ;  to  have  prmted 
regulations  hung  up  in  visitors'  room,  64,  260,  261;  copies  of 
regulations  to  be  sent  to  commissioners,  64,  261 ;  to  have  a 
resident  physician,  surgeon,  or  apothecary,  as  superintendent, 
64,  261;  registration  of,  37,  38,  41,  261;  hook  of  admissions, 
to  be  kept  in,  262;  entry  therein  on  reception  of  patients  into, 
262 ;  form  of  disorder  when  to  he  entered  by  medical  atten- 
dant of,  263 ;  notice  to  be  sent  to  commissioners  of  admission 
of  patient,  263;  notice  of  escape  from,  and  return  to,  263,  264; 
statement  of  cause  of  death  to  be  made  by  medical  attendant 
of,  265 ;  superintendent  of,  where  to  send  certified  copies  of 
medical  statement,  265,  266;  abuse  or  ill-treatment  of  patients 
how  punishable,  265,  266;  medical  visitation  book  to  be  kept 
in,  65,  267;  medical  report,  when  to  be  made  therein,  267, 
268;  casebook  to  he  kept  in,  65,  268;  entries  to  be  made 
therein  by  medical  attendant  of,  268;  visitation  of  by  com- 
missioners, 56,  57,  269;  when  to  be  made,  269,  270;  superin- 
tendent to  show  commissioners  every  part  of,  272;  inquiries 
to  be  made  by  commissioners  on  visiting,  273 ;  production  of 
lists,  books,  orders,  etc.,  by  superintendent  of,  273,  274;  books 
to  be  signed  by  commissioners  and  visitors,  274;  visitors'  book 
to  he  kept  in,  274;  remit  of  inspections  by  commissioners  and 
visitors  to  be  entered  therein,  274;  patients'  book  to  be  kept 
in,  274 ;  visiting  commissioners  and  visitors  to  enter  therein 
their  observations  as  to  patients,  274;  transmission  of  entries 
in  the  several  books  by  superintendent  of,  275 ;  report  on,  by 
visiting  commissioners  when  not  within  their  immediate  juris- 
diction, 58,  276;  visitation  of,  by  night,  277;  discharge  or 
removal  of  private  patients  from,  277,  278 ;  of  pauper  patients, 
278;  of  dangerous  patients,  124,  279;  transfer  of  patients, 
124,  279;  discharge  by  commissioners  of  patients  detained 
without  sufficient  cause,  279,  280;  examination  before  such 
discharge,  of  medical  attendant  of,  281;  regulation  of  dietary 
for  pauper  patients  in,  282;  search  and  particulars  to  be  given 
as  to  persons  confined  in,  283;  admission  of  relatives  with 
any  medical  or  other  person  to  patients  in,  284 ;  when  super- 
intendent may  take  or  send  patient  to  any  specified  place  for 
his  health,  285;  annual  reports  on,  by  commissioners,  286; 
power  and  authority  of  superintendent  of,  293,  294;  visitation 
of  by  special  visitor,  304;  how  private  patients  are  to  he 
received  into,  68,  69,  318-321;  how  in  the  case  of  paupers, 
122,  323;  combination  with  asylums,  84,  384;  death  of  pau- 
pers in,  125;  burial,  126;  regulations  for  government  of,  to 
be  fi-amed  by  committee  of  management,  41,  335;  visits  by 
single  commissioner,  516;  rateability  of,  374;  income  ta^  in 
respect  of,  375;  patients  may  be  sent  from  for  benefit  ot 
health,  123,  495;  removal  to,  of  persons  in  custody  under 
repealed  Act,  or  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  oflence,  136,  555  ;  dis- 
charge from,  on  recovery,  125,  558.    See  also  Bethlehem 
Hospital. 
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House,  -what  included  in  the  word,  261;  visitation  of  by  special 
visitor,  304. 

House  of  Correction,  confinement  in,  of  criminal  lunatics,  138;  in- 
sane persons  or  dangerous  idiots  charged  with  ofl'ences  con- 
fined imder  repealed  Act,  how  to  he  dealt  with,  555-568. 

Houses  for  reception  of  lunatics,  licences  for,  by  conunissioners  in 
lunacy,  42,  242 ;  by  justices,  244 ;  visitation  of,  246 ;  two  or 
more  may  be  included  in  the  same  licence,  317;  to  be  in- 
spected by  commissioners  before  being  licensed,  506.  See  also 
Licensed  Houses. 

Hume,  J.  R.,  appointment  of,  as  commissioner  in  lunacy,  234. 

Husband  may  order  discharge  or  removal  of  limatic  wife  fi'om  hos- 
pital or  licensed  house,  278;  from  asylum,  426;  order  on  for 
maintenance  of  lunatic  wife  in  asylum,  134,  545 ;  indictment 
of,  for  ill-treating  wife,  90. 

Idiocy,  definition  of,  3,  147. 

Idiots  distinguished  from  lunatics,  3;  importance  of  distinction 
in  early  state  of  the  law,  6 ;  custody  and  estates  of,  vested 
in  the  King,  6,  9,  147,  148;  if  grant  of  custody  he  not  imder 
great  seal,  order  of  Lord  Chancellor  to  have  same  eflFect, 
176;  agreements  under  1  Geo.  i.  c.  10,  may  be  made  by 
committee  of  estate,  201;  included  in  the  term  lunatic, 
305,  466;  to  be  included  in  quarterly  return,  403;  and  in 
annual  return,  472;  institutions  for,  41;  maintenance  of,  in 
workhouses,  129. 

Idiots,  dangerous — see  Insane  prisoners. 

ni-behaviour,  appointment  of  other  commissioners  in  cases  of,  236. 

Illness  of  visitor  of  lunatics,  appointment  of  temporary  substitute, 
14,  159;  of  commissioners  in  lunacv,  236. 

Ill-treatment  of  patients  in  licensed  or  other  houses,  34,  123,  324; 
in  asylums,  1J6,  459;  instances  of  prosecutions  for,  116;  pun- 
ishrnent  for,  78,  265;  prosecution  for,  266;  of  private  lunatics 
by  relatives  or  other  persons  having  charge  of  them,  86-90, 
410;  of  criminal  lunatics,  penalty  on  oflBcers  and  servants, 
677. 

Imbecile  paupers,  to  be  visited  and  included  in  quarterly  list,  600. 
Imbecilf;^,  institutions  for,  41. 

Immediate  jurisdiction  of  commissioners,  nlaces  included  in,  42, 
241,  242. 

Imprest,  advance  of  money  by  way  of,  254. 

Imprisonment,  when  penalty  and  costs  cannot  be  levied,  297. 

Improvement,  expenses  of,  to  be  charged  on  estate,  195;  may  be 
ma/le  by  receiver,  316. 

Improvement  of  pauper  lunatic  asylum,  committee  of  visitors  to 
contract  for,  371  ;  p<-,wer  to  order,  376;  expenses  of,  liow  to  be 
borne,  377,  501 ;  contract  to  be  submitted  to  coinmi-ssioners 
385.  ' 

Incapacity  of  a  commissioner,  appointment  on,  236;  of  person  to 
whom  licence  shall  have  been  granted,  '2r,G;  of  person  signing 
order  for  reception,  who  to  direct  di^fcliarge  in  case  of,  277 

Income  of  lunatic,  application  of  it,  291,  541 ;  when  state'ment  as 
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to,  to  be  transmitted  to  Lord  Chancellor,  332 ;  how  to  he  made 

available  for  his  maintenance,  434,  447. 
Income-tax  Ln  respect  of  hospitals,  375. 

Incorporation  of  16  &  17  Vict.  c.  70  and  25  &  26  Vict.  c.  86, 220;  of 
8  &  9  Vict.  c.  100  and  16  &  17  Vict.  c.  96,  338;  of  provisions 
of  Lands  Clauses  Acts,  375,  503;  of  Lunacy  Acts,  496,  498.  _ 

Increase  of  weekly  payment  for  maintenance  of  pauper  lunatics  in 
asylum,  393. 

Incumbent  of  parish  not  entitled  to  fees  on  burial  in  burial  ground 
provided  for  asylum,  121,  494. 

Indemnity  for  proceedings  pending  petition  for  traverse,  210;  to 
Bank  of  England,  226,  315 ;  of  graduates  of  London  Univer- 
sity, 485. 

India — see  Insane  prisoners  (charged  with  offences  in  India),  and 
Lunatics  in  India. 

Indictment,  person  acquitted  on  ground  of  insanity,  application  of 
his  property,  225 ;  for  false  entries  in  medical  visitation  book, 
272 ;  for  ill-treating  lunatic  in  licensed  house  or  hospital,  324 ; 
in  asylum,  459;  plea  to,  294;  persons  who  cannot  be  tried  on 
account  of  insanity,  how  to  be  dealt  with,  553. 

In-door  Relief  List,  entry  in  of  lunatics,  insane  persons  and  idiots, 
536. 

Infectious  patients,  exclusion  of  from  asylum,  392. 

Infirmity,  masters  afllicted  with  permanent,  may  be  removed,  157; 

officers  in  lunacy  disabled  by  permanent,  superannuation 

allowance  to,  229. 
Information,  plea  to,  294;  of  offence  against  Act,  296. 
Infringing  terms  of  licence,  penalty,  509. 

Injuries  to  patients,  to  be  entered  in  medical  visitation  book, 
268.  -  , 

Inquest  on  death  of  patients,  120,  524;  when  it  may  be  held  on 
body  of  patient  dying  in  asylum,  330. 

Inquiries  as  to  bodily  health  of  inmates,  visitors  to  make,  227;  for 
persons  confined  in  licensed  houses,  282,  283 ;  by  masters  in 
lunacy  under  direction  of  Lord  Chancellor  as  to  lunacy  of  any 
person  detained  as  a  lunatic,  291,  292;  to  be  made  by  com- 
missioners in  visiting  asylums  and  gaols,  142,  302;  into  cases 
of  alleged  lunatics,  303,  304;  by  special  visitor,  304;  to  be 
made  by  commissioners  and  visitors  on  visits  to  licensed 
houses  and  hospitals,  270,  271,  272,  273;  result  to  be  entexed 
in  visitors'  book,  270,  272;  by  commissioners  in  lunacy  m  refer- 
ence to  plans  and  contracts  for  asylums,  385 ;  as  to  momcs 
paid  to  superintendent,  518;  to  be  made  by  commissioners  m 
lunacy  on  visiting  criminal  lunatic  asylums,  677. 

Inquiry  by  visitors  at  request  of  commissioners  into  treatment,  etc., 
of  single  patient  in  unlicensed  house,  327 ;  by  conunissioners 
into  treatment  of  lunatics  in  workhouses,  334. 

Inquiry  may  be  ordered  on  report  of  commissioners,  172;  relating 
to  estate,  may  be  conducted  by  masters,  178,  179;  relating 
to  the  person,  may  be  conducted  by  masters,  178, 179;  masters 
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may  report  specially  pending,  185;  new,  Lord  Chancellor, 
upon  presentation  of  petition,  may  order,  22,  221 ;  application 
of  sect.  151  of  16  &  17  Vict.  c.  70,  to,  222;  petition  for  hear- 
ing of,  demand  by  alleged  lunatic  for  jury,  222;  by  jury, 
notice  for,  previously  filed,  withdrawal  of,  222 ;  costs  of,  Lord 
Chancellor  may  order  payment  of,  23,  223 ;  order  for  taxation 
and  pajment  of  costs  after  death  of  lunatic,  606. 

Inquiry  into  insanity  of  criminal,  560,  564,  582;  order  for  payment 
of  charges,  561,  562,  564. 

Inquisition,  proceedings  imder,  16-23,  166-173;  alleged  lunatic, 
within  jirrisdiction,  to  have  notice,  17,  167;  when  he  may  de- 
mand a  jury,  17,  167;  demand  to  be  complied  with  unless 
Lord  Chancellor  on  personal  examination  directs  other-\vise, 
17.  18,  168;  cases  where  jury  may  be  dispensed  vnth,  168; 
masters  to  take  evidence  on  oath  or  otherwise,  168;  jury  to  be 
had  if  masters  certify  that  it  is  expedient,  17,  168;  when  mas- 
ters may  issue  precept  to  sheriff  for  jury,  17,  169;  certificate 
of  masters  without  a  jury  to  be  deemed  an  inquisition,  18,  169; 
jnrj-  to  be  had  if  alleged  lunatic  be  out  of  jurisdiction,  17,  169 ; 
notice  to  be  given  to  him,  169 ;  Lord  Chancellor  may  regulate 
nnmber  of  jury,  169;  inquisition  to  be  found  by  twelve  at  the 
least,  169;  to  be  confined  to  state  of  mind  of  alleged  lunatic 
at  the  time  of  making  inquiry  except  under  special  order  of 
Lord  Chancellor,  18,  169;  commissioner  acting  with  jury  to 
have  powers  of  judge  of  court  of  record,  17,  170;  provisions 
with  respect  to  inquisition,  to  be  prospective  only,  170;  may 
be  transmitted  to  and  from  Ireland  or  England,  171 ;  proceed- 
ings under  8  &  9  Vict.  c.  100,  s.  95,  to  be  discontinued,  172; 
report  of  commissioners  in  hmacy  to  Lord  Chancellor  if  pro- 
perty of  alleged  lunatic,  but  not  so  found  by  inquisition,  be 
not  duly  protected  or  applied,  to  be  taken  as  an  ordinary 
petition  for  inquiry,  19,  24,  172;  proceedings  after,  19,  173- 
187;  present  provisions  with  respect  to  proceedings  after,  to 
what  applicable,  190;  costs  of,  property  of  lunatic  may  be 
Hold,  etc.,  for  payment  of,  194;  investigation  to  be  confined  to 
state  of  rnind  of  alleged  lunatic  at  time  of  inquiry,  18,  220; 
evidence  as  to  Lis  state  for  more  than  two  years  previous,  not 
to  received  unless  judge  or  masters  otherwise  direct,  18, 
220;  reference  U>,  in  other  Acts,  to  apply  to  issue  and  verdict 
in  common  law  court,  221;  costs  (,f.  Lord  Chancellor  may 
order  payment  of,  23,  223;  persons  found  lutiatic  by,  powers 
of  commissioners  or  visitors  to  order  discharge,  not  to  extend 
to.  282:  order  for  rfception  and  visitation  of  persons  found 
lunatic  by,  oil;  taken  in  India,  593;  removal  of  lunatic  to 
Lnited  Kingdom,  593;  proceedings  thereupon,  593,  594.  See 
al?o  Commission  of  Lunacy.    Traverse.    Supersedeas.  ' 

Inquisition,  lunatics  not  so  found  by,  rcj/r.rt  of  coniiiiissioncrs  in 
lunacy  to  Lord  Chancellor  when  property  is  unprotected  19 
24,  172;  Wd  Chancellor  empowered  to  make  orders  as  to 
property  of  limited  value,  22.3,  224. 
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Insane  pensioners,  care  of,  540. 

Insane  person  included  in  the  term  lunatic,  305 ;  to  include  lunatic, 
or  dangerous  idiot,  567. 

Insane  persons  wandering  abroad  and  received  into  workhouse, 
duty  of  master,  409. 

Insane  prisoners,  provisions  with  regard  to  confinement  and  main- 
tenance of,  138-141 ;  insane  persons  or  dangerous  idiots  appre- 
hended under  circumstances  denoting  a  purpose  of  committing 
an  indictable  offence,  136,  555;  how  formerly  dealt  with,  136; 
examination  of,  136,  555;  removal  to  county  asylmn,  hospital, 
or  licensed  house,  136,  555;  adjudication  of  settlement,  136, 
556;  expenses  of  examination,  conveyance  and  maintenance, 
order  for,  556;  how  when  settlement  cannot  be  ascertained, 
136,  556;  may  be  taken  care  of  by  relations  or  friends,  557; 
appeal  against  order  of  adjudication,  557;  in  custody  at  time 
of  passing  of  Act,  if  proved  not  to  be  insane  may  be  liberated, 
558;  discharge  from  county  asylum,  hospital,  or  licensed  house 
on  recovery,  558;  charged  with  ofiences  in  India,  when  ac- 
quitted or  not  tried  on  the  ground  of  insanity,  591;  may  be 
removed  to  the  United  Kingdom,  591 ;  order  of  government  of 
India  to  be  a  sufficient  warrant  for  removal,  591;  how  to  be 
dealt  with  on  arrival,  591,  592;  expenses  of  removal  how  to  be 
defrayed,  592;  to  be  a  debt  due  from  lunatic  and  secured  by  a 
judgment  in  England  and  Ireland,  and  by  decree  of  registra- 
tion in  Scotland,  592,  693.  See  also  Millbank  Prison.  Pen- 
tonville  Prison.    Queen's  Prison.    Navy.  Criminal  Lunatics. 

Insanity,  definition  of,  147;  principal  forms  of,  148;  lucid  intervals, 
148;  chronic  forms  of,  502;  facts  upon  which  opinion  of,  is 
formed  to  be  stated  in  medical  certificate,  324,  419;  of  person 
who  signed  order  for  reception  of  lunatic  in  hospital  or 
licensed  house,  how  lunatic  shall  be  discharged  or  removed  in 
such  case,  277;  in  asylum,  426. 

Inspection,  under  14  &  15  Vict.  c.  99,  s.  6,  of  book  of  admissions, 
262;  register  of  discharges  and  deaths,  264;  certificates  and 
orders  for  confinement,  266,  274;  case  book,  268;  licence,  274; 
correspondence,  etc.,  relating  to  patients,  274;  visitors'  book, 
274;  patients'  book,  274. 

Inspection  of  licensed  bouses  and  registered  hospitals  by  commis- 
sioners, 270;  of  patients  therein,  270;  of  orders  and  certifi- 
cates for  reception  of  patients,  270;  by  visitors,  271 ;  of  orders 
and  certificates  for  reception  of  patients,  271 ;  of  patients 
therein,  271;  result  of,  to  be  entered  in  visitors' book,  274; 
when  houses  and  hospitals  are  not  within  jurisdiction,  276. 

Inspection  of  houses  by  commissioners  before  being  licensed,  506. 

Inspection  of  lunatic  asylum  by  not  less  than  two  visitors  every 
two  months  at  least,  398. 

Inspection  of  private  register,  289;  of  licence,  51,  55,  270;  of  ac- 
counts witli  regard  to  mortgages,  390 ;  of  book  in  which  con- 
tracts as  to  pauper  lunatic  asylums  are  entered,  372 ;_  of 
original  agreement  for  uniting,  after  it  lias  been  deposited 
with  clerk  of  the  peace,  364. 
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Institntions  for  idiots  and  imbeciles,  to  be  registered,  41. 
Instnunent,  reference  in,  to  commission  of  lunacy,  to  apply  to  issue 

and  verdict  in  common  law  coiu-t,  221. 
Instruments  executed  by  justices  or  visitors  need  not  be  under 

seal,  -195;  made  by  commissioners  in  lunacy  to  be  sealed  with 

their  seal,  237;  proof  of,  237. 
Instruments  of  restraint,  concealed  from  visitors  and  commissioners, 

272. 

Interest  in  land  purchased  or  acquired  for  purposes  of  asylum,  in 

whom  to  vest,  376. 
Interest  on  money  raised  on  mortgage  to  defray  costs  and  expenses 

of  asylum,  387 ;  on  mortgages,  payment  of,  389. 
Interment  of  pauper  lunatics,  492;  fees  for,  493. 
Interpretation  of  words,  terms,  and  phrases,  152,  153,  154,  218, 

219,  .304,  316,  337,  465,  496,  498,  548,  550,  566. 
Interruption  of  residence,  removal  of  pauper  lunatic  to  asylum,  not 

an,  544. 

Intervals  between  visits  before  discharge  of  patients,  279,  281. 
Investment  of  surplus  estate  of  lunatic,  292. 

Irremoveability  of  lunatic  pauper,  term  of  residence  in  asylum  to  be 
deducted  in  computing,  544. 

Irremoveable  lunatic  paupers,  cost  of  maintenance  of,  to  be  borne 
by  common  fund  of  union,  443-446. 

Ireland,  some  of  provisions  of  Act  extend  to,  12;  Act  to  extend  to 
when  specifically  mentioned,  154;  removal  of  pauper  to,  in- 
stead of  being  sent  to  an  asylum,  113;  inquisition  and  super- 
sedeas may  be  transmitted  to  and  from,  171 ;  repeal  of  sections 
1,  2  and  3  of  15  &  16  Vict.  c.  48,  except  so  ftir  as  the  same 
relate  to,  151,  214,  314;  repeal  of  1  Wm.  iv.  c.  65,  except  so 
far  as  relates  to,  213. 

Issue,  trial  of,  in  common  law  court,  17,  220;  costs  of,  Lord  Chan, 
cellor  rnay  order,  23,  223. 

Joint  certificates  for  reception  of  lunatic  into  asylum,  409. 

Joint  licence,  residence  on  premises  required  for  one  of  the  persons 
_   to  whom  it  is  granted,  45,  318 ;  further  provision  as  to,  45,  508. 

Jomt  stock  company  contracting  with  visitors,  how  when  any 
vi.?itor  is  a  shareholder  tliereof,  385. 

.Judge  of  common  law  court,  reception  by,  of  evidence  as  to  acts  of 
alleged  lunatic  for  more  than  two  years  preceding  inquiry,  18, 
220;  direction  of,  as  to  examination  of  alleged  lunatic,  221. 

Judge  of  crtirt  of  record,  commissioner  acting  with  jury  on  inquisi- 
tion, to  have  all  the  powers  of,  17,  170. 

Jurisdiction  of  Lords  Justices,  11,  12,  1.52,  153;  of  commissioners  in 
lunacy,  what  places  included  in,  42,  241,  242;  of  justices  to 
grant  licences,  244;  of  jasticcs  with  respect  to  asylum  erected 
beyond  limits  of  county  or  borough,  374;  of  county  sessions 
a.sylum  being  in  borough,  438;  of  borough  not  having  a 
quarter  session,  438;  of  justices  to  make  orders  upon  guardians 
or  overseers,  443. 

Jury,  when  alleged  lunatic  may  demand  inquiry  before  17  167- 
demand  to  be  complied  with,  unless  Lord  Chancellor  on  per- 
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sonal  examination  directs  otherwise,  17,  18,  168;  cases  ■where 
jury  may  be  dispensed  with,  168;  jury  to  be  had  if  masters 
certify  that  it  is  expedient,  17,  168;  when  masters  may  issue 
precept  to  sheriff,  17,  .169;  certificate  of  masters  -without  a 
jury  to  be  deemed  an  inquisition,  18,  169;  jury  to  be  had  if 
alleged  lunatic  be  out  of  jurisdiction,  17,  169;  Lord  Chan- 
cellor may  regulate  number  of,  169;  inquisition  to  be  found 
by  twelve  at  the  least,  169;  commissioner  acting  with,  to  have 
powers  of  ajudge  of  court  of  record,  17,  170;  Lord  Chancellor 
may  direct  issue  as  to  alleged  insanity  to  be  tried  in  common 
law  court,  17,  220;  provisions  of  former  Act  relating  to  jm-y, 
to  be  applicable,  220 ;  verdict  of,  to  have  same  force  as  an  in- 
quisition under  a  commission  of  lunacy,  17,  221;  examination 
of  alleged  lunatic  before  consultation  as  to  verdict,  221;  de- 
mand for,  by  alleged  lunatic,  when  and  how  to  be  made,  222 ; 
demand  for,  to  have  same  effect  as  if  made  by  notice  filed  with 
registrar,  222;  notice  of  demand  for  previously  filed,  with- 
drawal of,  222;  to  declare  whether  person  charged  with 
treason,  murder,  or  felony,  was  acquitted  on  ground  of  in- 
sanity, 137,  552;  to  be  impannelled  to  try  sanity  of  person 
charged  with  offence  and  brought  before  com't  for  discharge 
for  want  of  prosecution,  137,  553;  to  declare  whether  person 
charged  with  misdemeanor  was  acquitted  on  the  ground  of  in- 
sanity, 137,  563. 

Justices  defined,  306,  466;  action  against,  for  improper  confine- 
ment, 90;  jurisdiction  of,  to  license  houses  for  reception  of 
lunatics,  244 ;  to  be  appointed  visitors,  244 ;  transfer  of  licences 
by,  256,  257;  when  they  may  order  discharge  of  pauper 
patient  from  licensed  house  or  hospital,  125,  278;  summons  of 
offenders  by,  296;  hearing  of  complaint  by,  296;  may  issue 
warrant  for  apprehending  party  not  appearing,  296;  adjudica- 
tion of  complaints  by,  296;  may  reduce  penalty,  296;  may 
issue  warrant  of  distress  for  penalty  and  costs,  296 ;  may  de- 
tain oflPenders  until  return  to  warrant,  296,  297 ;  or  mny  take 
security  for  appearance,  297 ;  in  default  of  distress  may  com- 
mit to  house  of  correction,  297;  form  of  conviction  before, 
298;  appeal  against  order  of,  298;  licence  granted  by,  may 
include  two  or  more  houses,  317;  order  of,  for  reception  of 
pauper  lunatics  into  licensed  house,  323. 

Justices  of  county,  provision  of  county  asylums  hy,  351 ;  by  order 
of  Secretary  of  State,  369 ;  appointment  of  conmiittee  of  jus- 
tices by,  351;  enlargement  of  powers  of  committee  by,  358, 
360;  appointment  of  new  committee  by,  359;  power  to  enlarge 
or  provide  additional  asylum,  370;  may  act  notwithstandmg 
asylum  erected  beyond  limits  of  county  or  borough,  374; 
liability  to  provide  asylum  preserved,  notwithstanding  con- 
tract entered  into  lor  receiition  of  pauper  lunatics  into  iisylinii 
of  other  county  or  borough,  383;  assessment  by  county  jus- 
tices to  defray  cost  and  expenses  of  asylum,  386;  may  mort- 
gage rates,  387 ;  may  apply  to  Public  Works  loan  connnis- 
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sioners  to  advance  money,  388 ;  how  to  provide  for  payment 
of  interest,  389 ;  to  inspect  accounts  mth  regard  to  mortgages, 
390:  empowered  to  raise  money  to  pay  off  previous  loans, 
39 1 :  when  empowered  to  increase  rate  of  weekly  payment  for 
maintenance  of  pauper  lunatics  in  asylum,  393 ;  on  dissolution 
of  union  to  elect  committee  to  provide  an  asylum,  489. 

-Justices  of  boroughs  may  contract  with  committee  of  visitors  for 
reception  of  pauper  lunatics  into  county  asylum,  354 ;  visita- 
tion of  lunatics  in  such  case,  355;  when  to  appoint  justices  to 
be  members  of  committee  of  visitors  of  county  asylums,  358 ; 
appointment  of  new  committee  by,  359;  power  to  enlarge  or 
provide  additional  asylum,  369;  powers  of,  when  asylum  is 
erected  beyond  limits  of  borough,  374;  liability  to  provide 
asylum  preserved  notwithstanding  contract  entered  into  for 
reception  of  pauper  limatics  mto  asylum  of  county,  383 ;  assess- 
ment to  defray  costs  and  expenses  of  asylimis,  386 ;  may  mort- 
gage rates,  387 ;_  when  empowered  to  increase  rate  of  weekly 
payment  for  maintenance  of  pauper  lunatics  in  asylums,  393." 

Ju.stices,  annual  election  of  committee  of  visitors  by,  365;  number 
to  be  elected  on  committee,  366,  383;  supply  of  vacancies  by, 
369:_copy  of  half-yearly  hst  of  pauper  lunatics  in  asylum  to 
he  laid  before,  399 ;  of  annua]  list  of  pauper  lunatics,  400 ;  duty 
of  with  regard  to  making  order  for  reception  of  pauper  luna- 
tics into  asylmn,  109,406;  wandering  lunatics,  85,410;  luna- 
tics not  under  proper  care  and  control,  or  cruelly  treated  or 
neglected,  411;  how  to  proceed  with  regard  to  property  of  luna- 
tics, 433 ;  may  make  order  on  guardians  for  costs  of  mainte- 
nance, etc.,  notwithstanding,  435;  empowered  to  order  pay- 
ment of  fees,  413;  order  of,  upon  guardians  for  maintenance  of 
pauper  lunatics,  435;  may  inquire  into  and  adjudge  settlement 
of  lunatic,  436;  their  jurisdiction  to  make  orders  upon  guar- 
dians or  overseers,  443 ;  orders  other  than  orders  as  to  settle- 
ment of  ydnj^T  lunatics,  appeals  against,  461;  orders  of,  need 
not  be  under  seal,  495;  their  approval  of  resident  physician 
surgeon,  or  apothecary,  508. 
■Justices  in  quarter  sessions,  when  to  make  a  rate  for  puriioses  of 
Act,  464. 

Justices  of  a  ningle  borough  or  county  may  unite  with  subscriljcrs 
to  hosjjital,  487. 

.'  Htic'jH  may  order  medical  examination  of  persons  in  cu'.todv 
under  repealed  Act,  or  apprehended  under  circumstancwi 
denoting  d,^ngemcnt  of  rnind  and  a  purpose  of  committinff 
an  indictable  offence,  l.'J6,  535;  if  found  to  be  insane  or  dan- 
gerous idiots,  may  order  their  removal  to  county  asylum  lios 
pital,  or  icensed  house,  556;  may  inquire  into  settlement  and 
make  orders  for  payment  of  expenses  and  maintoiu.nce  556  • 
how  when  settlement  cannot  be  a«ccrtained,  556;  may  iiKiuiro 
into  settlement  of  criminal  becoming  insane  and  make  orders 
tor  payment  of  expenses  and  maintenance,  139  561  56'J  564- 
how  when  settlement  cannot  be  ascertained,  HO  561  ■'  may 
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order  property  to  he  applied  towards  expenses  and  mainte- 
nance, 142,  562,  584;  may  direct  overseers  or  guardians  to 
pay  weekly  sum  for  maintenance  of  insane  prisoner,  56G ;  to 
inquire  with  medical  aid  into  case  of  criminal  prisoner  becom- 
ing insane,  581,  582;  certificate  of,  582;  to  visit  prisoner  for 
debt  and  inquire  into  state  of  his  miud,  579 ;  to  call  in  the 
assistance  of  two  medical  practitioners,  579 ;  to  certify  to  court 
as  to  insanity  of  prisoner,  579;  to  remove  prisoner  to  county 
asylum  as  a  pauper  lunatic,  579,  580.  See  also  Quarter 
Sessions.    Special  Sessions.    Visiting  Justices  of  prisons. 

Justification  for  taking  and  detaining  patients,  294. 

Kennington,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Kew  Green,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Kin,  discbarge  or  removal  of  lunatic  from  asylum  on  order  of 
nearest  of,  278,  426.    See  also  Next  of  Kin. 

King,  the,  custody  by,  of  born  idiot  and  his  estate,  6,  10,  147; 
revenue  arising  therefrom,  7 ;  of  lunatics,  8 ;  of  then  estates, 
9,  148;  to  give  orders  for  custody  of  person  charged  with 
treason,  murder,  felony,  or  misdemeanor,  and  acquitted  on  the 
ground  of  insanity,  137,  552,  553,  563 ;  when  persons  arraigned 
upon  indictment  are  found  to  be  insane,  or  are  so  found  upon 
trial,  563;  form  of  warrant,  137,  607;  commitment  under,  to 
county  asylum,  obligatory  on  visitors,  141;  appointment  by, 
of  criminal  lunatic  asylums,  572;  authority  of,  to  make  pro- 
vision for  custody  of  criminal  lunatics  not  to  be  afi'ected,  573. 

Lambeth  (St.  Mary),  jurisdiction  of  commissioners  in  lunacy  as  to, 
43,  242. 

Land,  interpretation  of,  154,  316;  of  natural  fools  and  of  lunatics, 
custody  of,  by  the  King,  6,  10,  147,  148;  committee  of  estate 
may  convey,  in  performance  of  contracts,  198;  of  lunatic  may 
be  sold,  partitioned,  or  exchanged  for  benefit  of  lunatic,  199; 
may  be  sold  for  building  purposes,  200 ;  in-tail,  lease  of,  com- 
mittee of  estate  may  gi-ant,  binding  on  issue  or  remaindermen, 
217;  of  lunatic  not  so  found  by  inquisition,  power  to  sell  or 
mortgage  and  apply  proceeds,  224;  of  lunatic,  receiver  may 
make  repairs,  leases,  etc.,  316. 

Land  attached  to  houses  intended  to  be  licensed,  quantity  of,  to  be 
described  in  notice,  249 ;  purchase  of,  for  site  for  pauper  luna- 
tic asylum,  371;  on  a  reserved  rentcharge,  373,  504;  rele.ase 
from  contract  for  purchase,  381 ;  lease  of,  Ibr  a  term  of  yeai's, 
373;  to  whom  to  be  conveyed,  380;  assessment  of,  to  local 
rates,  374 ;  appointment  of  new  trustees  to  hold,  376 ;  in  whom 
estate  is  to  vest,  376;  division  of,  on  dissolution  of  luiion,  378; 
sale  or  exchange  of,  380;  attached  to  pauper  lunatic  asyhiras, 

^  enlargement,  etc.,  of,  372 ;  hire  of,  by  the  year,  373,  504;  com- 
mittee may  order  additions  or  improvements  to,  376;  convey- 
ance of  for  burial  ground  for  pauper  lunatics,  494;  purchase 
of,  502;  contracts  for  purchase  of,  to  be  submitted  to  commis- 
sioners, 385. 

Lands  Clauses  Consolidation  Act,  1845,  certain  provisions  of  incor- 
porated, 375,  503. 
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Layton,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Laytonstone,  jurisdiction  of  conmiissioners  in  lunacy  as  to,  43, 
242. 

Lease,  surrender  and  renewal  of,  by  committee  of  lunatic's  estate, 
193;  charges  of  renewal  of,  to  be  charged  on  estate,  193;  new 
lease  to  be  made  to  same  uses  as  the  old,  194;  undesirable, 
maybe  disposed  of,  201;  building,  committee  of  estate  may 
make,  202;  of  mines,  committee  of  estate  may  make,  202, 
203;  leasing  powers  of  limatic  having  limited  estate  may  be 
executed  by  committee,  204;  application  of  fines,  premiums, 
etc..  204;  sun-ender  of,  and  grant  of  new,  204;  lease  made 
under  Act  to  be  valid,  206 ;  committee  of  estate  may  grant, 
binding  on  issue  or  remaindermen,  217;  remedies  against 
les  see  on  death  of  lunatic,  217;  may  be  executed  by  receiver 
316. 

Lease,  committee  of  visitors  may  take  lands  or  buildings  on,  for 
purpose  of  asylum,  373,  504. 

Lee.  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Letters  ^Titten  by  private  patients,  284;  in  asylums,  521-523. 

Lewisham,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Liabilities  of  person  signing  order  for  admission  of  private  patient 
mto  licenied  house  or  hospital,  318. 

Liability  of  relations  to  maintain  lunatics,  449 ;  of  husband  to 
maintain  his  lunatic  wife  in  asylum,  545. 

Liberty,  when  to  be  annexed  to  county  for  purposes  of  Act,  463. 

Licences,  when  granted  previous  to  repealing  Act  to  remain  in 
force,  23.3 ;  to  be  sealed  with  seal  of  commissioners,  237 ;  proof 
of:  237;  jurisdiction  of  commissioners  to  grant,  42,  43  241 
242:  meetingsof  commissioners  for  gi-anting,  44,  242;  practice 
of  commissioners  in  dealing  with  applications,  46-49;  juris- 
diction of  justices  to  grant,  51,  53,  242;  disqualified  persons 
acting  in  granting,  4.3,  51;  how  punishable,  24",  248;  notices 


under  seal,  144,  252;  for  what  period  to  be  gianted,  50,  54, 
2o2;  consent  of  recorder  to  grant  of,  in  borough,  51,  252- 
charges  to  be  made  for,  49,  53,  252;  application  of  monies 
received  for,  49,  144,  2.53,  255;  how  if  person  to  wliom  it  has 
been  granted  becomes  incapjicitated,  50,  25G;  liow  if  licensed 
house  be  palled  down  or  destroyed,  etc.,  50,  54,  257  2)8- 
stamp  and  fee  on  new  licence,  257;  revocation  of,  'when 
granted  by  commiwioners,  50,  55,  259,  2C0;  revocation  of 
when  granted  by  justices,  55,  259 ;  proliibition  of  renewal  50 
.•>.■>,  2.->9,  260;  prohibition  of  reception  of  two  or  more  lunatics 
without  a  licence,  42,  201  ;  prohibition  of  detention  after  ex- 
piration or  revocation,  42,  49G;  examination  of,  by  visitiiiir 
commissioner.,  51,  .55,  270;  production  of,  to  visiting  commis- 
sioners and  visitors,  51,  55,  274;  inspection  of,  under  14  <t  1  5 
V  ict.  c  99,  s.  6,  274;  copies  of  entries  in  visitors',  patients',  an.l 
medical  visitation  hooks  to  be  laid  before  justices  ou  tlieir  con- 
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sidering  renewal  of  licence,  53,  275;  notrequii-ed  where  single 
patients  are  received  for  profit,  27;  conditions  of,  44;  when  it 
may  include  two  or  more  houses,  45,  317 ;  the  person  to  whom 
it  is  granted  must  reside  on  the  premises,  44,  317 ;  further  pro- 
vision as  to,  44,  52,  507  ;  infringing  terms  of,  penalty,  56,  509 ; 
house  to  be  inspected  by  commissioners  before  it  is  granted,^ 
506;  their  report  thereon  to  clerk  of  peace,  506;  notice  of 
additions  to,  or  of  alterations,  and  plan,  to  be  given  to  clerk  of 
peace,  507  ;  to  be  sent  to  commissioners,  507. 

Licence  of  chaplain  of  lunatic  asylum,  revocation  of,  394. 

Licensed  house  defined,  307;  visitors  of  lunatics  not  to  be  interested 
in,  13,  158;  lunatics  in,  to  be  visited  once  a  year,  unless  Lord 
Chancellor  shall  otherwise  direct,  20,  227;  commissioners, 
when  to  receive  applications  for,  242;  justices,  when  to  receive 
applications  for,  244 ;  visitation  by  visitors  to  be  made  without 
notice,  246;  persons  interested  in,  disqualified  from  executing 
Act,  144,  247;  notice  of  applying  for,  248,  249;  deliveiy 
of  plan  of,  249 ;  statement  to  be  furnished  with  respect  to, 
249  ;  removal  of  superintendent  of,  250;  what  plan  of,  may  be 
deemed  sufficient,  250;  alteration  of,  250;  without  consent, 
251;  return  of  patients  in,  251;  transfer  of,  on  death  or  m- 
capacity  of  proprietor,  256,  277 ;  how  if  house  be  pulled  down 
or  rendered  unfit,  257;  notice  of  revocation  or  prohibition  of 
licence  to  be  left  at,  260;  order  for  admission  of  private 
patients— its  requisites,  68,  69;  book  of  admissions  to  be  kept 
in  262;  entry  therein  on  reception  of  patient  into,  262;  form 
of'  disorder  when  to  be  entered  by  medical  attendant  of,  263 ; 
transmission  of  notice  and  statement  on  reception  of  patient 
into,  263;  escape  from,  proceedings  on,  79,  123,  263,  264; 
abuse  or  ill-treatment  of  patient  in,  how  punishable,  265,  266 ; 
unlawful  confinement  in,  266;  having  one  hundi-ed  or  more 
patients,  to  have  a  resident  medical  superintendent,  266; 
above  fifty  to  be  daily  visited  by  medical  attendant,  260;  less 
than  fifty  twice  a  week,  266,  267;  visitors  and  commissioners 
may  direct  visits  to  be  made  at  other  times,  267;  how  if  the 
house  be  licensed  for  less  than  eleven  patients,  267;  medical 
visitation  book  to  be  kept  in,  267;  medical  report  to  be 
entered,  267;  penalty  for  omitting  to  enter  report,  268;  ialse 
report,  a  misdemeanor,  268;  case  book  to  be  kept  in,  268; 
entries  by  medical  attendant,  268;  penalty  for  omitting  to 
keep  book,  269;  visitation  of,  by  visiting  commissioners,  56. 
57  269-  when,  269;  to  be  made  without  previous  notice, ;2().) : 
ins'pection  of  buildings  and  inquiries  as  to  patieuts,_270;  visita- 
tion of,  by  visitors,  271 ;  when  to  be  made,  2,1;  inspection  ol 
buildings  and  inquiries  as  to  patients,  271;  proprietors  _  to 
show  every  pn,rt  to  commissioners  and  visitors,  272;  wiiat  in- 
quiries to  be  made  on  visitation  by  commissioners  and  visitors 
273;  production  of  lists,  books,  orders,  etc.,  273,  2'^;  copy  ol 
plan  of  premises  to  be  hung  up  in,  274;  book  ca Ued  tl  e 
Visitors'  Book,  bound  up  with  Queen's  printers  copy  ol  Act,  to 


INDEX, 


663 


' -icensed  house — continued. 

be  kept  in,  274:  visitors'  book  to  be  kept  in,  274;  result  of 
inspections  by  visiting  commissioners  and  visitors  to  be  entered 
therein,  274;  patients'  book  to  be  kept  in,  274;  visiting  com- 
missioners and  \-i5itors  to  enter  therein  their  observations  as 
to  patients,  274;  transmission  of  entries  made  in  books  of, 
275 ;  proceedings  in  case  of  doubtful  patient  confined  in,  275, 
276;  reports  of  visiting  commissioners  on,  when  house  is  not 
within  their  immediate  jurisdiction,  276 ;  visitation  of,  by  night, 
58,  60,  62,  277;  discharge  from,  of  private  patients,  277,  278; 
discharge  from,  of  pauper  patients,  278;  discharge  from,  of 
dangerous  patients,  279;  transfer  of  patients,  279;  licensed  by 
conunissioners,  discharge  of  patients  from,  279;  licensed  by 
justices,  discharge  of  patients  from,  279,  280;  examination 
before  such  discharge  of  medical  attendant  of,  281;  regulation 
of  dietary  for  pauper  patients  in,  282;  seai-ch  and  particulars 
to  be  given  as  to  persons  confined  in,  282,  283;  admission  of 
relative  with  any  medical  or  other  person  into,  284 ;  patients 
in,  when  to  be  taken  to  places  for  benefit  of  health,  285; 
annual  report  on  state  and  condition  of,  by  commissioners, 
286:  power  and  authority  of  proprietor  of,  293,  294;  how 
private  patients  are  to  be  received  into,  318-321 ;  order  of  ad- 
mission, its  requisites,  68,  69;  what  medical  men  shall  not 
sign  certificate,  512;  how  in  the  case  of  pauper  patients,  122 
322;  death  of  paupers  in,  126;  commissioners  to  make  regula- 
tions for  government  of,  64,335;  powers  of  commissioners  and 
visitors  with  regard  to  after  expiration  or  revocation  of  licence, 
492:  detention  of  patients  in,  afterwards,  a  misdemeanor,  496: 
vuitation  of.  by  commissioners  or  visitors,  singly,  515;  as  to 
taking  boaraers,  77,  318,  509;  removal  of  persons  in  custody 
under  repealed  Act,  or  apprehended  under  circumstances  de- 
notmg  a  purpose  of  committing  an  indictable  offence,  136,  555; 
discharge  from,  on  recoverj',  558. 

F.icensing  houses  for  reception  of  pauper  lunatics,  122. 

.'.imitation  as  to  extent  of  burial  grounds,  503. 

Limitation  of  actions,  299. 

[...■uitation  of  amount  of  superannuation  allowances  to  olliccrs  and 

servantH  in  asyiam,  397. 
..  rnitation  of  contract  of  committee  of  visitors  for  reception  (jf  p;iu- 

per  lunatics  of  otlier  counties  or  borouplis,  382. 
Limitation  of  inrjuirj-  under  commission  of  lunacy,  18,  220. 

rnitation  of  t\m-.  for  trial  of  traverse,  209 ;  for  repayment  of  moncv 

iK.rrowed  on  rnortRfigc  of  rates,  390;  for  payment  for  paJt 

maintenance,  etc.,  437;  for  notice  of  appeal  against  order  of 

adjudication.  4.02;   for  payment  of  debts,  547;  for  makini; 

order  for  fiayracnt  of  costs  after  death  of  lunatic,  60C. 

of  patients  to  be  produced  to  visiting  commissioners  and 

visitor?,  273. 

List  of  pauper  lunatics  in  asylum  to  be  made  out  lialf-vearlv  S'i 
121.  .399,  400:  form  of  it,  471  ;  cliargrfibje  to  poor  rate'  "to  l,J 
made  out  annually,  107,  401,  471,597;  transmission  of  401 
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597 ;  form  of  it,  472 ;  of  pauper  lunatics  not  in  asylum  visited 
quarterly  by  medical  officer,  106,  125,  402-405,511,595-601, 
603;  fonn  of  it,  528;  by  whom  forms  are  to  be  supplied,  107, 
405,  595,  696;  instructions  as  to  time  and  mode  of  preparing 
such  lists,  598;  imbeciles  to  be  included  in  list,  600;  when 
nil  I'eturns  are  to  be  made,  600;  steps  taken  by  commis- 
sioners in  lunacy  to  enforce  due  return  of  lists,  600,  601. 

List  of  visitors  of  houses  licensed  by  justices,  publication  of,  245. 

Loans  by  Public  Works  loan  commissioners  for  purposes  of  Act, 
388;  power  to  raise  money  to  pay  off,  391. 

Local  Acts,  guardians  imder,  included  in  Act,  466. 

Local  rates,  assessment  of  land  and  buildings  to,  374. 

Lodging  persons  who  are  not  lunatics  in  licensed  liouses  prohibited, 
318;  in  what  cases  lawful,  322;  who  prohibited  from,  325. 

Lodging  single  patient  in  unlicensed  house,  287. 

Lodging— see  also  Maintenance. 

London,  city  of,  jmisdictiou  of  commissioners  in  lunacy  as  to,  42, 
241. 

London  Gazette,  revocation  and  prohibition  of  renewal  of  licence 

to  be  published  in,  259,  260. 
Lord  Chancellor,  interpretation  of,  152. 

Lord  Chancellor  intrusted  as  aforesaid,  interpretation  of,  152,  2!9. 

Lord  Chancellor  of  Ireland,  interpretation  of,  153. 

Lord  Chancellor,  custody  by,  of  idiots  and  lunatics,  9 ;  appoint- 
ment by,  of  committee  for  care  of  lunatic  and  management  of 
his  estate,  10;  power  to  act  either  alone  or  jointly  with  Lords 
Justices  in  the  care  and  custody  of  persons  and  estates  of  per- 
sons found  idiot,  lunatic,  or  of  unsound  mind,  12;  to  fill  up 
vacancies  in  the  office  of  masters  in  lunacy,  13,  155;  duties 
of  masters  regulated  by,  156;  oath  of  masters  to  be  taken 
before,  155;  to  have  an  officer  called  the  Registrar  in  Lunacy 
13,  156;  to  regulate  his  duties,  156;  may  order  retning 
annuities  to  infirm  masters,  157;  may  remove  and  grant 
annuities  to  future  masters,  157;  to  fix  salary  of  registrar, 
157;  to  fix  salaries  of  officers,  clerks,  and  messengers,  158; 
chief  clerk  to  masters  to  be  appointed  with  approbation  of,  13, 
157 ;  to  fill  up  vacancies  in  the  office  of  visitor  of  lunatics,  13, 
157;  report  to,  Uberty  of  visitors  to  make,  14,  159;  to  fix 
salaries  of  legal  visitors  appointed  after  commencement  of 
Act,  13,  159;  approbation  of,  to  appointment  of  visitor's  tem- 
porary substitute,  159 ;  to  fill  up  vacancy  in  office  of  secretary 
to  visitors,  13,  160;  to  fix  his  salary,  160;  may  allow  travelling 
and  other  expenses  to  masters,  visitors,  registrar,  and  secretary 
to  visitors,  160;  salaries  and  allowances  payable  under  order 
of,  160;  may  remit  or  reduce  per  centage  charged  on  estate  of 
hmatic,  16,  162;  recovery  under  regulations  of,  16,  162;  may 
alter  rates  of  per  centage  and  fees,  15,  163;  may  exempt  sra.all 
properties  from  payment  of  per  centage  and  fees,  164;  may 
prescribe  fonn  of  commission  in  the  nature  of  a  writ  fie 
lunatico  inquireudo,  16,  167;  may  proscribe  tunc  within 
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wliich  alleged  lunatic  may  demand  a  jury,  167;  if  alleged 
lunatic  demands  a  jury,  Lord  Chancellor  to  examine  and 
order  accordingly,  17,  168;  certificate  of  masters  to,  when 
jury  is  expedient,  17,  169;  to  regulate  numher  of  jurors,  17, 
169:  power  to  issue  special  commissions  reserved,  16,  171; 
inquirj-  into  state  of  mind  of  alleged  lunatic  not  to  be  carried 
back  except  by  order  of,  170;  Lord  Chancellor  of  England 
and  of  Ireland  may  order  transmission  of  inquisition  and  super- 
sedeas from  and  to  Ireland  and  England,  171;  no  longer  to 
direct  examination  before  master  under  8  &  9  Vict.  c.  100, 
s.  95,  172;  report  to,  of  commissioners  in  lunacy  if  property 
of  alleged  lunatic  not  so  found  by  inquisition  is  not  protected 
or  properly  dealt  with,  19,  24,  35,  172;  order  of,  to  have  same 
force  as  grant  of  custody  under  great  seal,  176;  Accountant- 
general  of  Court  of  Chancery  subject  to  order  of  Lord  Chan- 
cellor to  declare  trust  of  money  or  stock  paid  or  transferred 
as  security  for  committee,  177;  Accountant-general  subject 
to  like  order  to  declare  trust  of  money  or  stock  belonging  to 
lunatic  paid  or  transferred,  177;  items  in  accounts  distin- 
guished by  masters  to  be  submitted  to,  178;  petition  to,  by 
persons  objecting  to  masters  receiving  proposal  relating  to 
estate  or  person,  179;  to  direct  how  costs  shall  be  paid  and 
borne  where  masters  certify  that  proposal  or  inquiry  was  un- 
pro7>er,  179;  to  make  order  as  to  costs  where  persons  require 
masters  to  report  on  proposal,  179;  may  make  order  respect- 
ing costs  where  application  is  made  to  him  as  to  proposals, 
etc.,  which  might  have  been  brought  before  masters  in  first 
instance,  1 80 ;  may  limit  or  dispense  -vvith  inquiiy  as  to  next 
of  kin,  180;  may  dispense  with  attendance  of  next  of  kin  on 
proceedings,  181;  attendance  before,  of  next  of  kin  who  attend 
before  masters,  182;  special  report  to,  may  be  made  by  mas- 
ters pending  inquirj-,  185;  .special  leave  of,  for  presentation  of 
petition  against  confirmation  of  report,  186;  confirmation  by, 
without  petition,  of  reports  not  objected  to,  186;  fiat  of,  on 
such  reports,  to  operate  as  an  order,  186;  confirmation,  by 
petition,  of  reports,  in  what  cases,  187 ;  to  make  general  orders 
a.?  to  orders  in  lunacy,  19,  187;  orders  to  be  communicated  to 
the  ma-ners,  188;  orders  to  be  entered  by  registrar  in  lunacy, 
188;  vi.sitors  to  make  rerwts  to,  20,  190;  to  be  submitted  to 
lura  annually  or  ofterier,  20,  190;  vi.'^itors  to  make  special 
reports  to,  20,  190;  vi.sitor.*  required  to  do  .so  when  tlicy  Imvo 
been  unable  to  digcovcr  the  residence  of  lunatic  or  othcrwi.so 
prevented  from  seeing  him,  100;  may  appoint  persons  to 
whom  re[orts  may  he  communicated,  20,  191;  may  make 
special  order  as  to  when  reports  may  not  be  destroyed  till 
death,  20,  191;  may  order  committee  of  estate  to  surrender 
lea.»e  and  accept  renewal,  19.3;  may  order  lunatic's  property 
to  be  sold  or  mortgaged  for  debts,  maintenance,  costs  etc 
194;  to  direct  mode  of  cliarging  future  maintenance  of  lunatio 
on  mtcrest  not  m  possession,  195;  may  order  expenses  of  im- 
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provements  to  be  charged  on  estate,  195;  may  make  orders 
for  application  of  surplus  monies,  196;  may  apply  property, 
where  very  small,  directly  for  lunatic's  maintenance  without 
grant  of  custody  of  estate,  196;  may  order  sale  of  same,  197; 
to  make  provision  for  temporary  maintenance  of  temporary 
lunatic,  197;  may  order  committee  of  estate  to  convey  land 
in  performance  of  contracts,  198;  may  dissolve  partnersliip, 
199;  may  order  sale,  partition  or  exchange  of  land,  199;  may 
order  laud  to  he  sold  for  building  purposes,  200 ;  may  order 
assignment  of  business  premises,  200;  may  order  undesirable 
lease  to  he  sold,  201 ;  may  approve  of  agreements  made  by  com- 
mittee of  estate,  under  1  Geo.  i.  c.  10,  201 ;  may  order  building 
and  other  leases  to  be  made  by  committee  of  estate,  202 ;  may 
order  committee  of  estate  to  make  leases  of  mines,  202,  203; 
to  direct  apphcation  of  produce  of  newly  opened  mipes,  203 ; 
to  order  committee  to  execute  leasmg  powers  of  lunatic  having 
limited  estate,  204 ;  committee  may  accept  surrender  and 
make  new  lease,  under  order  of,  204;  may  order  committee 
to  exercise  powers  vested  in  lunatic  for  liis  own_  benefit,  205 ; 
may  order  committee  to  execute  power  vested  in  kmatio  as 
trustee  or  guardian,  206 ;  appointment  of  new  trustees  by 
committee  under  order  of,  206 ;  may  make  orders  respectmg 
land  or  stock  on  appointment  of  new  trustees,  206;  may 
order  stock  belonging  to  a  lunatic  to  be  transfeiTcd,  207 ;  may 
order  costs  to  be  paid  out  of  estate,  208;  powers  of,  under 
Act,  to  extend  to  Colonies,  etc.,  209;  to  limit  time  for  trial  of 
traverse,  209 ;  may  order  security  to  be  given,  209 ;  may  ex- 
tend time  for  trial,  21,  210;  may  order  new  trial,  22,  210; 
may  make  orders  for  custody  of  the  person  and  management 
of  estate  notwithstanding  traverse,  22,  210;  may  order  m- 
quisition  to  be  superseded  when  liberty  to  traverse  has  been 
applied  for,  22,  211;  may  make  general  orders  for  caiTymg 
Acts  into  effect,  23,  212;  for  regulating  proceedmg  before  and 
by  masters,  23,  212 ;  for  regulating  duties  of  officers  m  lunacy, 
23,  212;  for  altering  course  of  proceeding  prescribed  by  Acts,_ 
23'  212'  order  of  last  description  to  be  laid  before  Houses  ot 
Parliament,  24,  212;  may  be  annulled  by  cither  house,  24, 
912  •  may  empower  committee  of  estate  to  gi-ant  leases  bmd- 
Fng'on  issue  or  remaindermen,  217;  may  order  issue  as  to 
alfeo-ed  insanity  to  be  tried  in  common  law  court,  17,  220; 
may  order  new  trial  on  new  inquhy,  22,  221;  application 
of  sect.  151  of  16  &  17  Vict.  c.  70,  to  orders  made  pending 
new  trial  or  inquiry,  or  petition  for  same,  222;  power  to 
supersede  commission  of  lunacy  upon  terms  and  conditions 
when  liberty  to  traverse  has  been  applied  for,  22,  222;  pio- 
visions  in  former  Act  in  cases  wliere  traverse  has  been  ap- 
plied for,  to  apply,  222 ;  may  order  payment  of  costs  ol  any 
petition,  inquiry,  inquisition,  issue,  traverse,  or  other  pio- 
cecdinn-,  23,  223;  such  orders  to  have  the  same  lorce  .is 
orders  made  by  the  Court  of  Chaucery,  23,  223;  on  report 
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of  master  in  lunacy,  or  commissioners  in  lunacy,  affidavit,  or 
otherwise,  may  make  orders  as  to  unprotected  property  of 
limited  value,  without  inquisition,  25,  35,  134,  223,  224;  may 
order  land,  stock,  or  other  property,  to  be  sold  or  mortgaged, 
25,  224;  and  direct  application  of  proceeds,  25,  224;  may 
make  general  orders  for  regulating  proceedings  as  to  applica- 
tion of  property  of  limited  value  of  lunatic  not  so  found  by 
inquisition,  25,  225;  may  make  orders  as  to  application  of 
property  of  person  who  on  trial  of  indictment  has  been  ac- 
quitted on  ground  of  insanity,  25,  142,  225;  extension  of  his 
powers  of  charging  lunatic's  estate,  225,  226;  may  make 
general  or  special  orders  respecting  duties  of  visitors,  20,  227; 
may  direct  visitors  to  make  inquiries  and  reports  in  reference 
to  alleged  lunatics,  228 ;  half-yearly  report  to,  of  visitors  of 
lunatics  of  number  of  visits  made,  228 ;  of  patients  seen,  228 ; 
and  of  miles  travelled,  228 ;  return  to  be  made  to,  by  visitors 
of  all  sums  received  by  them  for  travelling  expenses  or  upon 
any  other  account,  228 ;  may  order  retu-ing  annuities  to  pre- 
sent medical  visitors,  228;  power  of,  to  remove  visitors,  13, 
228 ;  to  appoint  clerks  to  visitors  and  fix  their  salaries,  229 ; 
may  order  superannuation  allowances  to  officers  in  lunacy^ 
229 ;  power  to  remove  registrar  in  lunacy,  229 ;  may  make 
order  for  taxation  and  payment  of  costs  after  death  of  lunatic 
606 ;  power  of,  to  manage  and  administer  estates  of  lunatics, 
21;  and  to  dispose  of  same,  21;  when  to  appoint  commis- 
sioners in  lunacy,  144,  236;  oath  to  commissioners  to  be 
admmistered  by,  237;  may  remove  the  secretary,  239;  to 
approve  of  appomtment  of  future  secretary,  239 ;  may  direct 
place  for  meeting  of  commissioners  to  grant  licences,  242; 
revocation  of  licences  by,  259;  prohibition  of  renewal  of 
Lcence  by,  50,  55,  259;  may  limit  the  number  of  visits  of 
corrmiissioners  to  licensed  houses,  270,  271;  persons  found 
lunatic  on  inquiry  by  direction  of,  not  to  be  discharged  by 
comrmssioners  or  visitors,  282;  reports  of  commissioners  to, 
144,  286,  335;  return  of  commissioners  to,  144,  286;  may 
appoint  persona  to  examine  private  register  of  persons  in  un- 
licensed houses,  289;  reports  as  to  such  houses  may  be  laid 
b'^fore,  34,  290;  may  order  removal  of  lunatic  from  unlicensed 
house,  34,  290;  report  to,  of  coinmiMioners  as  to  i)rnpcrty  of 
Innatics  not  protected,  35,  290;  may  appoint  guardian  and 
receiver  of  estate  of  person  detained  as  a  lunatic.  291  ;  order 
by.  ai  to  application  of  income  for  maintenance  and  costs  291 
292;  or  inve^ment  of  overplus  of  income,  292;  may  direct 
orders  to  he  ,n  force  for  what  time  aft<T  person  ccasis  to  he 
detained  as  a  lunatic,  292 ;  may  direct  commission  iu  lunacy 
t',  issue,  292;  may  direct  inquiries  by  masters  in  lunacy 
292:  to  rnake  orders  and  regulations,  and  fix  fees  in  pro- 
ceedings before  him  or  before  masters  in  lunacy,  293-  and 
for  protection  of  estate  of  lunatic,  293;  may  order  visitation 
and  examination  of  lunatic  under  care  of  a  committee  27 
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303 ;  or  of  person  deriving  no  profit  therefrom,  303 ;  of  state 
or  criminal  hvnatic,  142,303;  of  person  under  restraint,  or 
represented  to  be  a  lunatic,  303 ;  and  direct  report  to  be  made 
thereon,  303;  may  order  special  inspection  of  any  place  where 
a  lunatic,  or  alleged  lunatic,  is  confined,  26,  103,  303,  304; 
may  direct  sum  to  be  paid  to  person  so  employed,  304 ;  who 
meant  in  Act  by,  304;  power  to  order  discharge  of  single 
patient  in  unlicensed  house,  34,  328;  on  representation  of 
commissioners  may  require  statement  as  to  property  of  luna- 
tics, 332 ;  obstructing  execution  of  orders  of,  penalty,  26,  336 ; 
application  to,  as  to  expenses  incurred  in  removal  of  lunatics 
from  India,  692 ;  to  appoint  committee  for  care  and  protection  of 
person  and  estate,  594;  powers  of,  extended  to  Lord  Keeper  and 
Commissioners  of  Great  Seal,  594.    See  also  Private  lunatics. 

Lord  High  Treasurer,  intrusted  with  commitment  of  lunatics,  10. 
See  also  Treasury. 

Lord  Keeper  of  Great  Seal,  exercise  by,  of  Lord  Chancellor's 
powers,  594. 

Lord  of  Manor  may  appoint  attorney  for  lunatic  to  take  admittance 
in  certain  cases,  192;  may 'impose  and  demand  fine  upon  ad- 
mittance, 192;  on  nonpayment,  may  enter  and  receive  rents, 
192;  to  account  yearly,  192;  to  deliver  up  possession  on  pay- 
ment of  fine  and  costs,  193;  unlawful  fines  imposed  by,  may 
be  controverted,  193;  no  forfeiture  for  not  appearing  or  not 
paying,  193. 

Lords  Justices,  interpretation  of,  153;  jurisdiction  of,  11,  12^152, 
153;  power  to  act  either  alone  or  jomtly  with  Lord  Chan- 
cellor, 12;  refusal  to  order  costs  to  be  paid  by  parties  who 
presented  petition,  where  alleged  lunacy  was  not  proved,  22. 

Low  Layton,  jurisdiction  of  commissioners  in  lunacy  as  to,  43, 242. 

Lucid  intervals,  148. 

Lunacy,  definition  of,  147;  provision  for  temporary  mamtenance 
dm-ing,  197 ;  how  far  a  sickness  within  9  &  10  Vict.  o.  66,  s.  4, 
445. 

Livnacy  Acts  interpreted,  499. 

Lunatic  officers  of  the  navy  or  mai-ines,  payment  of  money  due  to 
persons  having  the  care  of  them,  537. 

Lunatic  pensioners— army  pensioners,  payment  of  pension,  638; 
persons  in  civil  departments  of  the  navy,  payment  of  pension 
and  superannuation  allowance,  539 ;  Chelsea  and  Greenwich 
pensioners,  540.  . 

Lunatic  prisoners  for  debt,  justice  to  visit  and  inqmre  mto  state  ot 
mind  of  debtor,  138,  579 ;  to  call  to  his  assistance  two  medical 
practitioners,  579;  on  medical  certificate  to  certify  to  court, 
579;  appointment  of  person  to  direct  proceedings  to  be  taken 
for  adjudication  in  bankruptcy,  579;  justice  may  remove 
prisoner  to  county  asylum  as  a  pauper  lunatie,  580;  to  be 
remitted  to  gaol  on  recovery,  580;  form  of  medical  certificate, 
580, 

Lunatic  wards  in  workhouse,  129. 
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Lunatic^widows  of  naval  and  marine  officers,  papnent  of  pension, 
537. 

Lunatics,  classes  of,  1 ;  admissibility  of,  as  a  witness,  266 ;  in  asy- 
lums and  gaols,  visitation  of,  by  commissioners,  142,  302; 
admission  of,  into  asylums,  106,  384;  visitation  and  examina- 
tion of,  by  order  of  Lord  Chancellor  or  Secretary  of  State, 
142  303;  special  visitation  of,  142,  304,  334;  special  visitation 
of,  by  order  of  commissioners,  334;  wandering  at  large,  pro- 
vision for  sending  them  to  asylums,  84,  409,  410;  no°t  imder 
proper  care  or  control,  or  cruelly  treated  or  neglected,  duty  of 
constables,  relieving  officers  and  overseers  with  regard  to,  410; 
when  friends  or  relations  not  to  be  restrained  from  taking 
care  of,  413;  relative  of,  to  be  named  in  order  for  admission 
513;  notice  of  death  to  be  sent  to  relatives,  513;  discharge  of 
by  commissioners  when  certificates  are  incorrect  or  defective' 
514.  See  also  Criminal  lunatics.  Pauper  lunatics.  Private 
lunatics.  Patients. 

Lunatics  in  India  may  be  removed  to  United  Kingdom  by  order  of 
Supreme  Court,  593 ;  transcript  of  inquisitions  and  orders  to  be 
transmitted  and  entered  on  record,  593;  to  be  acted  upon  in 
Lmted  Kingdom,  593;  supersedeas,  594. 

Lutwidge,  R.  W.  S.,  to  be  secretary  to  commissioners  in  lunacy, 
238 ;  appointed  one  of  commissioners  in  lunacy,  239 ;  evidence 
of,  on  detention  of  pauper  lunatics  in  workliouses  127 

McNanghten's  case,  135. 

Maintenance  of  family  of  lunatic,  allowance  for,  148;  of  lunatic 
his  property  may  be  sold,  etc.,  for,  194;  as  to  charge  of  future 
maintenance  on  interest  not  in  possession,  195;  temporary,  of 
temporarj-  lunatic,  provision  for,  197;  produce  of  newlv 
opened  mines  to  be  applied,  if  necessary,' for  lunatic's  main- 
tenance, 20.3 ;  of  lunatic  not  so  found  by  inquisition,  appli- 
cation of  his  property  when  of  limited  value,  25,  35  134 
224;  Court  ot  Chancery  in  its  ordinary  jurisdiction  cannot 
make  order  for,  unless  property  has  been  placed  under  the 
administration  of  the  court,  224;  of  person  acquitted  on  the 
f  "TV'U"-"'"'.'-'^'''''  "^'^'^  application  of  ],is  property 

oo';      r  f    •  •  P''"pe'-ty  may  be  charged  with, 

^^»);  ot  lunatics,  visitors  to  inquire  as  to,  227;  of  lunatic 
application  of  income  of  estate  towards,  291,  541  ;  under  order 
of  Lord  Chancellor,  291,  292;  of  lunatic  out  of  his  estate,  4,33- 
ot  pauper  lunatic  in  asylum  of  other  county  or  borough  con- 
iTJl"'         f  f'^r  payment  of  charges 

tor  384;  rat^,  of  pjiyrnent  for,  to  ho  fixed  by  committee,  393- 
order  ot  justices  upon  guardians  for  cost  of,  435,  437-  to  wlmt 
asylums  order  shall  extend,  443;  when  diargeablo' to  Im- 
mon  fund  of  union,  44:}-44r,;  liability  of  relatives  with  re- 
spect to  preserved,  449;  of  pauper  lunatic  in  asylum,  etc 
o  be  charged  to  common  fund  in  future,  549;  of  criminal 
una  and  insane  prisoners,  expense  of,  how  bo^e,  L38-14  r- 
legislation  with  regard  to,  1.38-141  ;  in  asylum,  of  insane  per 
son  or  dangerous  idiot  apprehended  under '  circumstances 
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denoting  a  purpose  of  committiug  an  indictable  oflPence,  order 
for  payment  of,  556;  in  asylum,  of  criminal  lunatic,  order  for 
payment  of,  561,  564;  application  of  Ms  property  towards  cost 
of,  562,  584;  of  insane  prisoner,  weekly  payments,  to  be  fixed 
by  order  of  justices,  566;  of  criminal  lunatics,  provisions  of 
fomier  Act  to  apply  to  criminal  lunatic  asyliuns,  576;  of 
insane  prisoners,  payments  by  guaa-diaus  for,  cbargeable  to 
common  I'und,  141,  584;  order  for,  of  lunatic  wife  sent  to 
asylum  under  warrant  of  Secretary  of  State,  made  on  settle- 
ment parish,  the  husband  being  irremovable,  560;  of  lunatic 
oflicers  and  men  of  navy  and  marines,  537;  of  insane  army 
pensioners,  538 ;  of  persons  in  civil  departments  of  navy  be- 
coming limatic,  539. 

Malady,  patients  afflicted  with  contagious  or  infectious,  may  be  ex- 
cluded from  asylum,  392. 

Management  of  asylum,  regulations  as  to,  391;  rides  as  to,  391; 
annual  report  of  committee  as  to,  398. 

Management  of  estate  of  lunatic,  291. 

Mandamus,  when  it  wUl  not  lie,  455. 

Manslaughter,  prosecution  for,  78,  116,  266;  admissibility  of 
limatic  as  a  witness,  266. 

Marine  oflicers,  widows  of,  being  insane,  payment  of  pension,  537. 

Marmes,  limatic  officers  and  men  of,  payment  of  money  due  to  per- 
sons having  the  care  of  them,  537. 

MaiTied  woman,  a  lunatic  in  asyliun,  order  on  husband  for  costs  of 
maintenance,  545. 

Master  of  workhouse,  duty  of,  on  admission  of  wandering  lunatics 
409 ;  book  to  be  kept  by,  for  observations  of  visiting  com- 
mittee, 127,  519,  605;  to  lay  book  before  visiting  commis- 
sioners, 127,520,605;  actions  against,  for  assault  and  false 
imprisonment,  93;  enti-y  of  lunatics  in  in-door  relief  hst,  536. 

Masters  in  Chancery,  inquiries  and  other  matters  as  to  estates  ot 
lunatics  formerly  referred  to,  to  be  conducted  by  masters  m 
lunacy,  14,  155;  to  ascertain  amount  of  expenses  of  custody 
and  of  removal  of  lunatic  from  IncUa,  592. 

Masters  in  Imiacy,  interpretation  of,  153;  to  be  two  in  number, 
12,  155;  duration  of  office,  13,  155;  the  present  masters  to 
continue  in  office,  13,  155;  vacancies  to  be  filled  up  by 
Lord  ChanceUor,  13,  155;  qualification,  to  be  sergeants  or 
hamsters,  13,  155;  to  talce  oath,  14,  155;  form  of  oath, 
(schedule  2),  215;  rank  and  precedence  of,  155;  to  Jiave 
powers,  duties  and  authorities  of  commissioners  under  writs  do 
lunatico  inquirendo,  14,  155;  to  conduct  mquiries  and  other 
matters  connected  with  the  persons  and  estates  of  lunatics 
which  were  formerly  refcn-ed  to  masters  m  Chnnceo% 
to  discharge  such  other  duties  as  Lord  Chancellor  may  direct, 
14,  156;  powers,  joint  and  several,  and  duties  may  be  pei- 
formed  either  separately  or  together,  14,  156;  their  duties  to 
be  performed  under  regulations  of  Lord  Chancellor,  14,  15b, 
to  discharge  duties  formerly  belonging  to  clerk  ol  the  custodies 
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of  idiots  and  lunatics,  14,  166;  their  salaries  and  retiring 
annuities,  13,  157;  fund,  out  of  wliich  to  be  paid  13  160- 
power  of  Lord  Chancellor  to  remove  and  grant  annuities  to 
future  masters,  13,  157;  power  of  masters  to  appoint  sub- 
ordmate  officers,  13,  157;  their  chief  clerk,  13,  158-  to  be 
ex  officio  visitors  of  lunatics,  158;  masters  and  visitors  may 
form  themselves  into  aboard,  14,  159;  to  be  paid  travelling 
and  other  expenses,  160;  to  certify  as  to  per  centages  to  be 
paid  162;  commission  of  lunacy  to  be  directed  to  16  167- 
general  commission  of  lunacy  may  be  issued  to,  16 '  167- 
then-  powers  under  it,  16,  167;  examination  by,  of  a'llecred 

ri'T  ".J""^'  '°         evidence  and  certify 

168;  certificate  of,  as  to  expediency  of  a  jury  17  169 
certificate  of,  without  a  juiy,  to  be  deemed  an 'inSsitL  ls' 
169;  special  commission  may  be  issued  to  any  fit  person  or 
persons  in  addition  to  the  masters,  171;  examinat[on  bv 
under  8  &  9  Vict.  c.  100,  s.  96,  to  be'discoitinue^  172  may 
direct  how  evidence  shall  be  taken,  173;  may  admin^ter 
oaths  and  take  recognizances,  173;  cross-examinationTd  re 
exammation  of  witnesses  by  or  before  masters,  175  may 
issue  advertisements,  175;  to  approve  of  securi  y  gi^en  by 
tran^;  ?fn?^  estate  of  lunatic  175;  to  authorise  payment  or 
r  ,    P  ,  °''  '"^'^  mit^,  1 76 ;  may  deliver  out 

deeds  of  lunatic,  177;  may  authorise  paymen  or  tran  fir  into 
com  of  money  or  stock  belonging  to  lunatic,  177   fom  of 

account,  1.8;  may  receive  proposals  as  to  managing  etc  of 
e  tate,  and  report,_178;  may  receive  other  proposfls  and  con 

rac:;ij^~ 

t.on  not  being  made  to  maUrs  coL^/Kd  'dTo 
o ?mm;  Tl^^^xtT?^^  next  of  kin,  ,80;'not 

inquiry  reV,ec  inS  o^kin  ,l7Tn  v  <'f 
proof r> p^di„,^ ^, 8 p^,, dispense  with  strict 
attend  Cr^Srll   {hT-  nT  of -loxt  of  kin  shall 

de  iver  out  will  183-  rmv  In,,,  """"^'.'^2;  may  open  and 
of  lunatic  out  ;f  j'riSr'  S^'T^'T^'  "^ock 
proceeding  before  thc"n  l'84   J  ' 

disallow  coHs   184    to  CrtVv  '^"'"y*'  '""y 

coun,=.l  befo  e  1 'T'!^  "f  attendance  of 


counsel  before  allowance    84  •  Tnv        .       ^"'■''^'"neo  of 
i-iniry,  ,85;  their""!  ^n  'l;  T/ Sdr;"'''' 
numbered,  ,85;  reports  to  bo  filed  ^t^Z^^^O^^ 
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185;  objection  to  draft  report  maybe  bronght,  185;  petition 
against  confirmation  of  report  not  to  be  presented,  186;  con- 
firmation of  report  wben  not  objected  to,  186;  report  sub- 
mitted for  confirmation  without  petition,  its  contents  and 
operation,  186;  cases  in  -wbich  reports  shall  be  brought  before 
Lord  Chancellor  for  confirmation  by  petition,  187;  communi- 
cation to,  by  i-egistrar,  of  orders  of  Lord  Chancellor,  188;  to 
certify  to  Accountant-general  as  to  money  orders,  189;  report 
of,  when  lunacy  is  temporary,  197;  security  to  be  given  to,  by 
person  desiring  traverse,  209 ;  may  make  order  for  custody  of 
person  and  management  of  estate  on  traverse  of  inquisition, 
22,  210;  proceedings  before  and  by.  Lord  Chancellor  may 
regulate,  23,  212;  may  allow  investigation  to  be  carried  back 
for  more  than  two  years  previous  to  time  of  inquiry,  18,  220; 
report  of,  as  to  alleged  lunatic  possessing  property  of  limited 
■value,  25,  223;  Lord  Chancellor  may  make  general  orders  as 
to  duties  and  powers  of  masters  in  regard  to  proceedings  in 
such  cases,  25,  225  ;  power  to  summon  witnesses,  227;  change 
of  name — commissioners  appointed  under  former  Act  to  be 
called  masters,  156,  234;  rank  and  precedence  of,  234;  ex- 
amination of  lunatics  in  asylums  by  direction  of  Lord  Chan- 
cellor, 291;  evidence  to  be  taken  by,  292;  to  report  to  Lord 
Chancellor,  292 ;  may  summon  parties,  292 ;  may  administer 
oaths,  292 ;  may  take  evidence  either  viva  voce  or  on  affidavit, 
292;  may  require  production  of  books,  papers,  etc.,  292; 
reference  of  inquiries  to,  292;  regulation  of  mode  and  form 
of  proceedings  before,  293;  payment  of  travelHng  and  other 
expenses  of,  293. 

Matron  of  asylum,  superannuation  allowance  to,  396,  505,  506. 

Medical  attendant,  on  patients  not  to  sign  certificates  for  admission 
of  patients  into  licensed  houses  or  hospitals,  247,  248;  in 
registered  hospital,  64,  261;  when  to  enter  in  book  of  admis- 
sions form  of  patient's  disorder,  76,  263;  penalty  for  omission, 
263;  to  draw  up  and  sign  statement  of  cause  of  death  of  patient, 
265;  to  transmit  copy  to  commissioners,  to  person  signing 
order  of  admission,  to  registrar  of  deaths,  and  to  clerk  of 
visitors,  265;  penalty  for  omission,  265;  when  to  be  resident 
in  licensed  house,  64,  266;  when  to  visit  daily,  266;  in  other 
cases,  how  often  to  make  visits,  266,  267;  number  of  visits  by, 
may  be  lessened,  when,  267;  to  enter  reports  in  medical  visita- 
tion book,  65,  267;  penalty  for  omission,  268;  untrue  entry, 
a  misdemeanor,  268;  to  make  entries  in  case  book,  65,  268; 
in  what  foi-m  to  make  entries,  268;  to  transmit  copies  ot 
entries  to  commissioners  when  required,  269 ;  penalty  for  neg- 
lecl,  269 ;  indicted  for  making  false  entries  in  medical  visita- 
tion book,  272;  certificate  by,  on  removal  of  dangerous  patient, 
279 ;  examination  of,  previous  to  order  for  discharge  of  patients 
detained  without  sufficient  cause,  281;  statement  by,  against 
such  discharge,  281  ;  how  often  to  visit  patients  in  unlicensed 
house,  31,  287;  to  make  entries  in  medical  visitation  book,  31, 
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fJn'  ^"1;°  ■^^J'nt  by.  306;  of  licensed  house  or  hospital  not  to 
s«gii  certificate^  for  reception  of  patient,  325;  of  imlicensed 
hou,e  may  «sit  smgle  patient  less  ft-equently  than  once  a 

qT^^I-  '  '°  ''"""^l  '■'^Poi't  to  commissioners, 

Jl,  32,  ;  and  other  reports  if  required,  328;  to  prepare  state- 

'°  orappeal,457;  .hen  not  to 

ifedical  Case  Book— see  Case  Book 

Medical  certificate  for  admission  of  patient,  signing  of  hy  disquali 

S^:^'^rfc'/''-'''  '"'-^     to  be'seit  t?rn . 

mi,Moneis  or  clerk  to  visitors,  263;  when  a  copy  to  be  riven 

14  6.  _lo  ^  ict.  c.  99,  s.  6,  266,  274;  inspection  of,  by  visitinn- 
commissioners,  270;  inspection  of,  by  visitors,  271  pioduc  on 
of,  o  visitmg  commissioners  and  visitors,  273,  274-  to  couti  ue 
in  lorce  not,vithstanding  temporary  removal,  tonsfe  oi- ™ 
of  lunatic,  285;  into  unlicensed  house,  £0  :'S7  cony  to  be 
sent  to  secretary  of  commissioners,  30  287;  in  the  case  of  a 

Zt  T'""'-'-''  ^'^''^^       "'^2''°^°'=''  -  sL^mng  72;  prole! 
cution  for  sigmng  without  examining  patient,  '^72;  inva hd 
where  exammation  was  not  made  within  lime  li^nited,  73  74 
nrie    V  ^'Sning,  73,  74;  liability' of  pro-' 

pnetor  for  receiving  patient,  74-76;  for  admission  of  luna  ic 
no  a  pauper,  mto  licensed  house  or  hospital,  69-74°3 18  3^1 

fillt7utr59J •  'T''''''''  '''-^  i-tr'uctions-as 
I J  niiing  It  up,  599;  of  single  patient,  323-  to  stite  fnnu 

ZZ  "'"^t^f'T"  of  insanity  hi  been'formed,  32^  a memf 
512   .  '  'f"  V"*'^?  Practitioners  not  to' sign,'  69  S^s' 

512:  rx.nalty  for  signing  contrary  to  Act,  326-  cony  of  Vo  b^ 

^ofit,477;-^Xt^^i?Sl^-i^^-5^ 

'"^''no:^l'T,  ^^'^^'7  f  P--f-  i"to  asvlnm, 

d(J,    1  '  ^    '  to  be  conclusive  in  certain  Vi^..^ 

409;  rernnnerafon  of  medical  men,  413,  414-  for,,    4  7  4"' 

to  lunatics  d,.charged  on  trial  423  "■''jylum,  421 ;  n.s 

428,  .->  14;  copy  to  be  sent  to  commissioners  429  •  ,VI . .  ' 
incorrect,  dncharee  of  r,nt;,.r,f  i  -"'^-'f,  t^J,  'iclectivo  or 

liberation  from  cXtX^ '"'/f  comm,ss,o„ers,  71,514;  for 
dangerous  id  "t,  557  5^,?. '^^Mn^^^^  b«  "'^^'i"  "r  a 

prison  on  remo;ai^^B2hi:[rr2i^,s::^i::.S;;^ 
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convicts  in  Pentouville  and  Millbank  prisons  on  removal  to 
asylums,  569,  570;  on  removal  or  discharge  of  criminal  luna- 
tic, 575. 

Medical  men,  actions  against,  for  illegal  restraint,  91,  92,  93. 

Medical  Journal  to  be  kept,  31,  116,320:  form  of  it,  32,  483;  entry 
to  be  made  in,  with  regard  to  single  patients  visited  less  fre- 
quently than  once  a  fortnight,  31,  326;  to  be  produced  to 
visiting  commissioner  and  signed  by  him,  326;  untrue  entry, 
a  misdemeanor,  327 ;  of  reasons  of  medical  ofBcer  for  refusing 
to  permit  pauper  lunatic  to  be  visited,  402;  medical  officer  to 
keep,  430. 

Medical  officer  of  asylum,  appointment  of,  104,  394;  to  be  registered 
under  Medical  Act,  394;  to  be  resident  therein,  94,  395;  re- 
moval of,  395 ;  salary  of,  395 ;  in  what  cases  he  may  refuse 
permission  to  visit  pauper  lunatics  in  asylimi,  402;  not  to  sign 
certificate  for  admission  of  lunatics,  420 ;  his  certificate  with 
reference  to  proposed  discharge  of  lunatic  who  is  dangerous, 
426;  entry  to  be  made  by,  in  register  of  patients,  429;  penalty 
for  omission,  429;  to  make  entries  in  medical  journal,  430; 
and  in  case  book,  430;  penalty  for  omission,  430;  to  make 
and  sign  statement  on  admission  of  patient,  429;  penalty  for 
omission,  430;  to  sign  notice  and  statement  with  regard  to 
death  of  patient  in  asj'lum,  431. 

Medical  officer  of  uni<m  or  parish,  action  against,  for  assault  and 
false  imprisonment,  93;  remuneration  to,  for  certificates,  413, 
414;  to  give  certificate  as  to  lunatic  discharged  on  trial,  423; 
quarterly  visitation  by,  of  pauper  lunatics,  including  imbeciles 
not  in  asylums,  106,  403-40G,  511,  595-601;  when  in  work- 
house, 107,  127,  404;  payment  for,  107,  403,404,595,596, 
600;  by  whom  to  be  paid  and  how  to  be  charged,  403,  404; 
to  make  out  a  list  of  cases  visited,  405,  595,598;  to  state 
tlierein  whether  the  lunatics  arc  not  properly  taken  care  of 
etc.,  505;  to  send  list  to  clerk  to  guardians,  etc.,  405;  penalty 
for  neglect,  406,  595;  supply  of  fonns  for  such  list,  107,  405, 
596,  598;  when  to  make  a  nil  return,  600;  duty  of,  with 
respect  to  pauper  lunatics  declared  to  be  proper  persons  to 
be  sent  to  asylums,  108,  40G,  595,  603;  penalty  for  neglect 
of,  415,  696. 

Medical  officer  of  workhouse,  duty  of,  with  regard  to  lunatics 
therein,  who  are  pro]wr  persons  to  be  sent  to  an  asylum,  108, 
510,  603,  604;  quarterly  returns  as  to  lunatics  in  workhouse, 
511,528,597,603. 

Medical  treatment,  patients  who  h.ave  been  Tuider,  to  be  entered  in 
medical  visitation  book,  268;  of  patients,  observations  of  com- 
missioners, 78. 

Medical  Visitation  Book  to  be  kept,  31,  65,  123,  267,  288:  form  ot 
it,  32,  65,  332,  346,  524;  entries  to  be  made  in,  77,  267,  268; 
penalty  for  omission  to  make  entries,  208;  indictment  for 
false  entries,  77,  272;  iiiitruo  entries,  a  misdemeanor,  268, 
269;  inspectiou  of  book  under  14  Si  15  Vict.  c.  99,  s.  0,  267; 
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to  be  produced  to  and  signed  by  visiting  commissioners,  288; 
copies  of  entries  to  be  sent  to  commissioners  and  to  clerit  ot' 
visitors,  275,  519;  penalty  for  nontransmissiou,  519;  copy 
sent  to  clerk  to  be  laid  before  justices,  275,  519;  couunis- 
sioners  and  visitors  not  required  to  make  entries,  275. 

Medical  visitor,  appointment  of,  244;  his  remuneration,  245.  See 
also  visitors. 

Medicine,  description  of,  to  be  entered  in  case  book,  268. 
Meetings  of  commissioners  in  lunacy  for  electing  cliainnan,  238  • 

for  granting  licences,  to  be  held  quai-terly,  144,  242;  adj'om-n- 

ment  of,  242 ;  for  special  puiiwses,  convening  of,  243 ;  umnber 

of  commissioners  to  form  a  quorum,  242,  243. 
Meetings  of  committee  of  visitors,  101,  366;  adjournment  of,  .'^67; 

how  constituted,  367;  to  be  held  on  requisition  of  chairman  or 

two  visitors,  367. 
Meetings  of  council  of  borough,  acts  which  may  be  done  at,  463. 
Meetings  of  visitors  of  houses  licensed  bv  justices,  60,  245-  to' be 

held  privately,  60,  245.  "  ' 

Mental  condition  of  patients,  inquiries  to  be  made  by  commissioners 

as  to,  302. 

Mental  disorder,  form  of,  to  be  entered  in  book  of  admissions  '>63  • 
in  case  book,  268.  ' 

Mental  healtli  of  lunatics,  visitors  to  make  inquiries  as  to,  227. 

Merton,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242.' 

Messengers  in  office  of  masters  in  lunacv,  13,  157;  in"office  of 
registrar  of  lunacy,  13,  157. 

Metropolitan  commiss'ioners  in  lunacy,  appointment  and  duties 
under  repealed  Acts,  143;  clerk  of,  to  deliver  up  books  etc 
to  commissioners  in  lunacy,  241;  report  of,  36,  78,  126  14l' 
148,  502.  '  ' 

Middlesex,  immediate  jurisdiction  of  commissioners  to  extend  to 

42,  241.  ' 
MDes  travelled  by  visitors,  half-yearly  report  to  be  made,  228 ;  oopv 

ot  rejK>rt  to  he  laid  before  Parliament,  228;  travelled  by  coiii- 

missionera,  report  of,  to  Lord  Chancellor,  144,  286. 
•Military  asylums  not  included  in  the  word  house  as  used  in  sect  44 

of  8  &  9  Vict.  c.  100,  261. 
MiliUnlc  I'rivon,  removal  of  insane  prisoners  to  lunatic  asylum  bv 

order  of  S.^retary  of  State,  570;  how  to  he  dealt  with  oi, 

beoming  of  sound  mind,  570. 
Mines,  committee  of  the  estate  may  make  leases  of,  202,  203-  i.io- 

diic^j  of  newly  opened,  liow  to  he  applied,  203. 
Minister,  of  religion,  visitation  of  patients  in  asylums  by,  394  •  i„ 

criminal  lunatic  asylum,  574. 
Minnte_to  be  mjule  by  visiting  commissioners  in  patients'  hook 

2/  5,  276,  ' 

Misdemeanor,  commissioners,  visitors,  secretary,  clerks,  r.r  assistant 
clerk  acting  when  di..q„alificd,  247,  248;  making  additions 
an'l  alterations  to  licensed  hou.so  without  consent,  250-  civinc 
nutrue  or  incorrect  notices,  etc.,  with  regard  to  njiplicaticms  for 
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licences  to  houses  for  reception  of  lunatics,  46,  250;  making 
imtrue  returns  in  connection  with  application  for  renewal  of 
licence,  251;  receiving  two  or  more  lunatics  into  nnlicenjcd 
house,  259,  261 ;  making  untrue  statement  in  book  of  admis- 
sions, 262;  not  transmitting  notice  and  statement  with  respect 
to  admission  of  patients  to  commissioners  or  clerk  to  visitors, 
263;  neglect  to  make  entry  of,  or  transmit  notice  of  removal, 
discharge,  or  death  of  patients,  265;  abusing,  ill-treating,  or 
neglecting  patients,  266,  459;  making  imtrue  statements  in 
medical  visitation  book,  268 ;  concealing  or  attempting  to  con- 
ceal patients  on  visits  of  commissioners  or  visitors,  272;  or 
refusing  to  permit  inspection  of  premises,  272;  not  giving  full 
and  true  answers  to  questions  of  commissioners  and  visitors, 
273;  omitting  to  send  copy  of  minutes  of  visiting  commis- 
sioners with  regard  to  doubtful  patient,  276;  receiving  patient 
into  unlicensed  house  without  proper  order  and  certificates, 
289;  person  taking  charge  of  such  patient  failing  to  transmit 
copy  order,  and  certiiicates,  289 ;  failing  to  have  sucli  patient 
visited  by  medical  attendant,  289;  making  false  entry  in 
medical  visitation  book  kept  in  unlicensed  house,  289;  detam- 
ing  patient  in  unlicensed  house  after  order  for  removal  by  Lord 
Chancellor,  34,  290;  receiving  j.rivate  patients  into  licensed 
house  contrary  to  provisions  of  Act,  321,  322;  pauper  patients, 
323;  ill-treating  lunatics  in  licensed  houses,  324;  in  asylums, 
459;  falsely,  as  a  physician,  etc.,  signing  medical  certificate, 
326;  making  untrue  entry  in  medical  journal,  327;  detammg 
single  patient  in  unlicensed  house  whose  discharge  is  ordered 
by  Lord  Chancellor,  328;  receiving  pauper  lunatic  into  asy- 
lum without  a  proper  order  and  certificate,  418 ;_  private 
patients,  418,  419;  untrue  entries  with  regard  to  discharge, 
removal,  escape,  or  recapture  of  lunatics,  433;  physician,  sur- 
geon, or  apothecary,  signing  false  certificate,  or  person  describ- 
ing himself  in  certificate  as  physician,  etc.,  459;  indemnity  _ot 
graduates  of  London  University,  485;  detention  of  lunatics  in 
licensed  house  after  licence  expired  or  revoked,  496;  iarlure 
to  transmit  to  commissioners  statement  with  respect  to  single 
patients,  523;  not  reporting  death  of  single  patient  to  coroner, 
524;  illegal  detention  of  dangerous  lunatics  in  workhouses, 
128,  534;  ill-treatmg  lunatics  in  criminal  lunatic  asylums, 
577'-  person  charged  with,  and  acquitted  on  the  ground  of 
insanity,  to  be  kept  in  custody,  137,  563;  adjudication  of 
settlement  and  order  for  payment  of  maintenance  and  other 
charges,  564. 

Mitcham,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  24_. 
Mitigation  of  penalties,  296,  299. 

Money  given  by  committee  as  security,  pa.yment  into  court  by 
authority  of  masters,  176;  belonging  to  lunatic,  masters  may 
authorise  payment  into  court,  177;  received  by  commissioners 
for  licences  and  searclics,  application  ol',  144,  253;  by  cIcrUs 
of  the  peace,  254,  255 ;  paid  i)udei-  jigrcemeut  for  uniting  m 
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respect  of  expenses  already  incurred,  how  to  be  applied,  363- 
payable  under  contract  for  reception  of  pauper  lunatics  into 
asylum  of  other  county  or  borough,  how  to  be  raised  and  paid 
383;  how  to  be  raised  to  defray  cost  and  expenses  of  asylums' 
386;  by  mortgage  of  rates,  387;  repayment  of,  within  what 
time,  390:  of  dissolved  unions  how  to  be  divided,  378-  pay- 
ment of  by  guardians  or  overseers  without  an  order  of  justices 
446;  recovery  of,  by  distress  or  action,  458;  paid  to  superin- 
tendent or  proprietor  of  asylum  on  account  of  lunatic,  inquiries 
ot  commissioners  may  extend  to,  518. 
Moral  treatment  of  patients,  observations  on,  78. 
Mortgage.  Lord  Chancellor  may  order  lunatic's  property  to  be 
mortgaged  for  debts,  maintenance,  costs,  etc.,  194;  on  interest 
not  m  possession,  how  to  be  made,  195;  made  under  Act, 
to  be  vahd,  206;  of  property  of  lunatic  not  so  found  by  in- 
quisition, power  as  to.  25,  224. 
Mortgages  of  rates,  form,'  387,  470;  stamp  duty,  470;  how  exe- 
cuted, 38/;  copies  or  extracts  of,  to  be  kept  by  clerk  of  the 
peace,  388;  transfer  of,  388;  payment  of  interest  on,  389-  re- 
payment of,  389;  priority  of,  389;  accounts  to  be  kept  with 
regard  to,  389;  repayment  of,  within  what  time,  390;  validity 
ot  not  to  be  questioned,  391 ;  power  to  raise  money  to  pay  off 
J91 ;  persons  lending  money  on,  not  bound  to  requke  proof  of 
compliance  witli  Act,  390. 
Mortlake,  juris'hction  of  commissioners  in  lunacy  as  to  43  '>42 
Mother  of  private  patient  may  order  discharge  or  remov'al"  from 

ho  pital  or  licensed  house,  278;  from  asylum  496 
.Vlnrdcr-of  iunatic,  prosecution,  88;  person  cliarged  with,  acquitted 

f"^"'i     insanity,  to  be  kept  in  custody,  137,  552 
-vivine,  .J.  U  .,  appointment  of,  ns  commissioner  in  lunacy  2.34 

"tot,S,1.3%^4:"""''  ''^ 
Natural  or  idiot,  defined  by  Blackstone,  3;  custody  and 

estates  of,  vested  in  the  King,  6  9  147 

^'^""^^f  s'^iTv"'''  '"''"'^"^  ^"''^  as  used  in  sect.  44 

of  8  &  9  Vict.  c.  100,  261 

Wv  t'^T'  "t'"""  P'^y^""*  of  pension,  637. 

pr,on,  having  care  of  them,  537;  persons  in  civil  departments 

^T:^  '"rT'  f"^""^"V'''  -r«ran„uatio„  allow- 

ancc^  etc.,  .,..');  prisoners  becoming  insaius  138,585;  removal 
to^,ylnm,  585 ;  r,:rnoval  to  prison  on  becoming's,i„o  585 
Nearest  of  Icin.    See  Kin.  ">'^, -loo. 

Neceswies  for  patient,  in  panpor  lunatic  asylums  to  be  contracted 
tor  by  committee  of  visitors,  372  "•^'■^.'i 

N-cglect  of  single  patients,  how  punishable.  .34,  324;  of  patient, 
in  hospital,  and  licensed  houses,  78  265  266  Vj  i  ^,  "  '"^ 
Inm.  459;   of  lunatic  by  his  b^,;^'';;,?:!:;,^  ' 

lunSp^illSli;;:  .«0-9O,4IO;  ofc^;:;in:f 
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New  burial  grounds  for  pmpor  lunatics,  pro\nsion  of,  502. 
New  committee  of  visitors,  appointment  of,  359. 
Newington  (St.  Mary),  jurisdiction  of  commissioners  in  lunacy  as 
to,  4.3,  242. 

Newspapers,  publication  of  lists  of  visitors  m,  246 ;  of  appomtment 
of  clerk  to  visitors,  246;  notice  witb  respect  to  appointment  of 
committee  of  visitors  to  be  published  in,  351.  See  also  Lon- 
don Gazette. 

Next  of  kin,  interpretation  of,  154;  masters  to  inquire  concemmg, 
180;  to  have  notice  of  proceedings,  180;  no  inquiry  as  to, 
if  property  be  exempt  from  fees,  180;  Lord  Chancellor  may 
limit  or  dispense  with  inquiry  as  to,  180;  masters  to  report  as 
to  inexpediency  of  inquiry  respecting,  181  ;  masters  may  dis- 
pense with  proof  of  pedigree,  181;  Lord  Chancellor  may  dis- 
pense ivith  attendance  of,  on  proceedings,  181;  masters  to 
determine  which  shall  attend  proceedings,  181. 

Night,  -sdsitation  of  licensed  houses  or  hospitals  by,  58,  60,  62,  277. 

Non-coercion  svstem,  inquiries  to  be  made  as  to,  273,  302. 

Non-resident  relief,  lunatics  in  receipt  of,  to  be  visited  and  reported 
in  quarterly  return,  403. 

Nonsuit,  when  plaintiff  shall  be,  299. 

Norwood,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Notice  to  be  given  to  alleged  lunatic  on  presentation  of  petition  for 
inquiry,  17,  167;  to  be  given  by  alleged  lunatic  on  demand 
for  jury,  !67;  and  filed  with  registrar,  167;  what  notice  to  bo 
given  to  alleged  lunatic  when  he  is  not  within  jurisdictiou,  16, 
169;  of  proceedmgs  to  be  given  to  next  of  kin,  180;  to  be 
given,  which  of  next  of  kin  shall  attend  proceedings,  182;  of 
objections  to  draft  report  of  masters,  186;  to  be  given  to 
alieo'ed  lunatic  when  report  of  commissioners  in  lunacy  is  to 
be  taken  as  a  petition,  19,  192 ;  demand  for  jury  without  notice 
filed  with  registrar,  222;  of  demand  for  jury  filed  with  regis- 
trar, withdraw.al  bv  alleged  lunatic,  222;  to  alleged  lunatic  of 
order  for  application  of  property  when  of  limited  value,  224; 
visits  to  licensed  houses  and  hospitals  by  visitors  and  cominis- 
Bioners  to  be  made  without,  246,  269 :  of  appeal  against  con^nc- 
tion,  298 ;  may  be  sent  by  post,  or  loft  at  tlie  proper  office,  301 ; 
of  admission  of  lunatic,  form  of,  344,  478 ;  transmission  of,  478 ; 
of  discharge  or  death,  33,  313,  479;  with  regard  to  deatli  of 
patient  in  asylum,  431;  to  whom  to  be  sent,  431,  432;  of 
death  of  lunatic  to  be  sent  to  relatives,  513,  604;  to  bo  given 
with  respect  to  appointment  of  committee  of  justices  to  pro- 
vide asylum,  351,  360;  as  to  expenditure  for  repairs,  etc.,  to 
pauper 'lunatic  asylum,  378;  to  determine  contract  fo'-  '''"J*]'' 
tioii  of  pauper  lunatics  into  asylum  of  county  or  borough,  38:.; 
of  intention  to  grant  super.annuation  allowance  to  o  hcer  or 
servant  in  asylum,  397,  505;  to  be  given  by  medical  ollicer  as 
to  pauper  lunatics  proper  to  be  sent  to  asylums,  406 ;  ol  mtjin- 
tiou  of  visitors  to  discharge  lunatic  from  asylum,  424;  "»  o'-';- 
chargc  ol'  lunatic  upon  the  undertaldng  of  a  relative  or  Irienri, 
425;  on  death,  discharge,  or  removal  of  patient,  119,  120,433; 
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to  clerk  of  peace  as  to  lunatic  where  settlement  cannot  be 
ascertained,  440;  of  appeal,  449;  time  within  which  to  be 
sent.  452:  of  abandomneut  of  order  adjudicating  settlement  of 
pauper  lunatic,  456;  of  council  of  borough  to  Secretary  of 
_  State  as  to  exercising  powers  of  Act,  462. 

Notice  of  intended  application  to  commissioners  for  licence,  46,  248 ; 
of  intended  application  to  justices  to  license  house  for  recep- 
tion of  lunatics,  52,  248 ;  to  be  transmitted  to  commissioners, 
506;  what  it  shall  contain,  52,  248,  249;  of  name  of  new 
superintendent,  250;  of  additions  and  alterations  to  licensed 
house,  250,  50";  when  ^\alfully  untrue  or  incorrect,  a  misde- 
meanor, 250;  for  renewal  of  licence,  251;  with  regard  to 
application  for  transfer  of  patients  to  new  house,  258;  to 
whom  and  when  to  be  given,  258;  to  relieving  ofBcer 'and 
overseers  in  such  case,  258;  to  person  who  signed  order  for 
reception  of  patient,  258;  of  revocation  of  licence,  259;  of 
prohibition  to  renew,  260;  of  admission  of  patient  mto  licensed 
house,  to  be  sent  to  commissioners,  or  to  clerk  to  visitors,  77, 
12.3,  263,  332,  514;  of  escape  of  patients,  31,  263;  of  having 
been  brought  back,  264;  of  death,  discharge,  or  removal  of 
patient,  31,  264,  265,  313,  479;  of  special  meetings  of  com- 
missioners to  be  given  by  secretary,  277;  of  special  -i-isits 
by  commissioners  or  visitors  for  discharge  of  patient,  281- 
duty  of  superintendent  in  such  case,  281;  with  reg.ard  to 
single  patients  in  unlicensed  houses,  288;  of  recovery  of 
patient,  to  whom  to  be  given,  125,  329;  of  discharge  of  smgle 
patient,  to  be  sent  to  commissioners,  331;  of  change  of  resi- 
dence of  person  having  charge  of  single  patient,  331 ;  of  ad- 
mission and  statement,  form  of,  332,  344;  of  dismissal  of  nurse 
or  attendant  to  be  sent  to  commissioners,  333;  as  to  meetino-s 
of  committee  of  visitors,  307;  to  be  given  by  master  on  admis- 
sion into  workhoii.se  of  insane  persons  wandering  abroad,  409 ; 
of  alterations  of  licensed  house  to  be  given  to  commissioners] 
54.  o07;  of  appeal  against  order  of  adjudication  of  settlement 
ot  insane  person  or  dangerous  idiot  apprehended  under  circum- 
•stances  denoting  a  purpose  of  committing  an  indictable  onence, 
■>»7:  of  appeal  against  order  of  justices  in  the  case  of  insane 
pnsoners,  .564;  of  appcnl  against  order  of  adiudication  of  set- 
t:ment  of  criminal  lunatic,  505 ;  given  by  guardians  may  be 
signed  by  their  clerk,  505. 

Number  of  justices  to  be  elected  on  committee  of  visitors,  300-  of 
officers  in  asylums,  niles  as  to,  VJ2;  of  beds,  392;  of  hiiiatics 
in  workhouses,  53.'». 

Nurse,  qualifications,  duties,  remuneration,  etc.,  70;  ill-iioatin<r 
patients  guilty  of  mi-lemeanor,  7H,  205;  pniialty  for  ill-treat" 
ing  Innatic,  78,  324,  459;  notice  of -di-.missal  of,  to  be  sent' to 
commissioners,  105,  333;  by  ol..rk  of  ,.„ylti„i,  390;  penalty  on 
for  ill-treating  lunatics  in  criminal  lunatic  a.syluiM  577 

Oath  to  be  taken  by  masters  in  lunacy,  14,  15.5;  evidence  upon 
may      taken  by  masters,  108;  masters  may  admini^ler  173- 


680 


INDEX. 


Oath — continued. 

to  be  taken  by  masters  in  lunacy,  (sch.  2),  215;  administra- 
tion of,  295,  526 ;  defined,  307 ;  of  commissioners  in  lunacy, 
144,  237 ;  by  whom  to  be  administered,  237 ;  of  their  secre- 
tary and  clerks,  144,  241 ;  of  visitors  of  houses  licensed  by 
justices,  244 ;  of  their  clerk,  246 ;  of  his  assistant,  246 ;  ad- 
ministration of,  by  masters  in  lunacy,  292;  administration  of, 
by  comnussioners  and  visitors  to  witnesses,  295 ;  penalty  for 
refusing  to  be  sworn,  295 ;  examination  of  witnesses,  526. 

Objection  to  draft  report  of  masters  maybe  brought,  185;  if  in- 
sisted on,  may  be  brought  forward  in  opposition  to  confirma- 
tion of  report,  186;  to  appeal,  what  may  or  may  not  be 
allowed,  453. 

Observations  of  visiting  commissioners  and  visitors  to  be  entered 
in^  visitors'  and  patients'  books,  274;  of  visiting  committee 
with  regard  to  lunatics  in  workhouse,  520,  605. 

Obstructing  execution  of  orders  of  Lord  Chancellor,  Secretary  of 
State,  or  commissioners,  penalty,  26,  336;  relations  or  friends 
visiting  lunatics,  penalty,  284. 

Occupations  of  patients,  observations  of  commissioners  on,  77;  in- 
quiries to  be  made  as  to,  273,  302. 

Offences,  persons  imprisoned  under  charge  of,  how  to  be  dealt  with 
on  becoming  insane,  581-583;  under  repealed  Acts,  may  be 
prosecuted,  300,  301,  318. 

Offenders  against  Act,  proceedings  against,  296;  prosecution  of,  by 
order  of  commissioners  and  of  visitors,  300;  becoming  insane, 
136. 

Office  of  commissioners  in  lunacy,  duration  of,  235. 

Office  copies  of  orders  in  lunacy,  to  be  acted  upon  by  Accountant- 
general  and  Bank  of  England,  230. 

Officer,  ill-treating  patients,  guilty  of  misdemeanor,  265;  penalty 
for  ill-treating  lunatic,  324,  459;  allowing  lunatics  to  escape, 
460 ;  prosecution  of,  for  offences  against  Act,  460 ;  couuiving 
at  escape,  521. 

Officers  in  lunacy,  in  office  of  masters  in  lunacy,  12-16,  157;  in 
office  of  registrar  in  lunacy,  12-16,  157;  duties  may  be  regu- 
lated by  Lord  Chancellor,  23,  212 ;  duties  and  powers  of,  in 
regard  to  reports  and  proceedings  as  to  alleged  lunatics 
possessing  jjroperty  of  limited  value,  225;  superannuation 
allowances  to,  229. 

Officers  of  asylums,  rules  as  to  number  and  description  of,  to  be 
appointed,  392;  appointment  of,  104,  395;  removal  of,  105, 
395;  salaries  of,  105,  395;  superannuation  allowances  to,  105, 
396;  superannuation  of,  504. 

Officers  dying  in  asylum,  burial  ground  for,  494. 

Officers  of  criminal  lunatic  asj'lum,  appointment,  removal,  salary, 
and  duties  of,  573;  may  retake  escaped  lunatic,  576:  punish- 
ment for  allowing  escape  of  lunatic,  576,  577;  penalty  for  ill- 
treating  lunatics,  577. 

Officers  and  men  of  Koyal  navy,  being  lunatic,  payment  of  money 
duo  to,  537. 
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OfScers  of  navy  and  marine,  lunatic  widows  of,  entitled  to  pen- 
sions, 537. 

OtHces  attached  to  asylums,  enlargement,  etc.,  of,  371;  committee 
may  order  additions,  etc.,  to,  376. 

Officiating  clergyman,  defined,  110,  305,  337,  466;  order  of,  for 
reception  of  pauper  lunatic  into  licensed  house,  323;  into  asy- 
lum, 109,  110,  408;  when  he  may  order  discharge  of  pauper 
patient  from  licensed  house  or  hospital,  125,  278. 

Opinion  as  to  lunatic  placed  by  his  committee  in  care  of  a  person 
for  profit,  27;  as  to  voluntary  boarders  in  hospitals,  41;  as  to 
construction  of  the  words  dangerous  lunatic,  insane  person  or 
idiot,  534. 

Opinion  upon  insanity  of  patients,  facts  upon  which  it  is  founded 

to  be  stated  in  medical  certificate,  324,  419. 
Order  of  Lord  Chancellor,  fee  payable  on,  163;  to  have  same  forcfe 
as  grant  of  custody  under  great  seal,  170;  general  orders  in 
lunacy,  187;  what  to  contain,  19,  187;  to  be  communicated 
by  registrar  to  the  masters,  188;  to  be  entered  by  the  regis- 
trar in  a  book,  188;  copies  of,  to  be  evidence,  188;  relating  to 
money  matters,  to  be  acted  on  by  Accountant-general,  r88, 
189;  present  provisions  with  respect  to,  to  what  applicable' 
190;  to  enable  committee  of  estate  to  surrender  lease  and 
accept  renewal,  193;  for  charging  estate  with  expenses  of 
renewal  of  lease,  193;  for  application  of  surplus  monies,  196- 
for  application  of  property,  when  very  small,  dkectly  to  luna- 
tic's maintenance,  196,  197;  for  payment  of  cash  for  mainte- 
nance of  temporary  lunatic,  197,  "l98;  sale  of  land  in  per- 
fonnance  of  contracts,  198;  dissolution  of  partnership,  199- 
sale,  partition,  or  exchange  of  land,  199;  sale  of  land  for 
building  purposes,  200;  assignment  of  business  premises,  200- 
disfK,sal  of  undesirable  lease,  201 ;  making  of  building  and 
otnor  leases,  202;  lease  of  mines,  202,  203;  committee  exe- 
cuting leasing  powers  of  lunatic  having  limited  estate,  204- 
committee  accepting  surrender  and  making  new  lease  '^04- 
exercise  by  committee,  of  power  vested  in  lunatic  for  his  own 
benefit,  205;  exercise  by  committee  of  power  vested  in  lunatic 
as  trustee  or  guardian,  206;  appointment  of  new  trustees  by 
committee  of  estate,  206;  as  to  land  or  stock  subject  to  trusts 
under  frustce  Act,  1850,  206;  for  transfer  of  stock,  207; 
wbo  to  be  named  in,  to  make  transfer,  208;  for  costs  to  be 
paid  out  of  lanatic's  e-jtatc,  208;  Ibr  limiting  time  for  trial  of 
traver«;,209;  for  directing  wjcurity  to  be  given  for  proceorling 
to  trial  of  traverse,  209;  for  new  trial,  22,  210;  for  custody  of 
person  and  management  of  estate,  notwithstanding  traverse  22 
210;  snper-eding  inrpiisition  upon  terms  when  liberty  to  traverse 

5 1 -2  T.';T'>,f'  ^";.pn'Tal,  power  to  m.ake,  23, 

212;  to  h'-  laid  before  [Fonses  of  J'arliament,  23,  212-  for  now 
trial  in  common  law  conrt  of  issue  as  to  alleged  insanitv  17 
220:  for  new  trial  or  new  impiiry,  22,  221  ;  reference  in  order 
to  commis~-,on  in  lunacy  to  apply  to  issue  and  verdict  in  com- 
mon Jaw  court,  221  ;  applicaion  of  sect.  151  ofif,  i*^  17  yi^t. 

2  U  2 
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c.  70,  to  orders  made  pending  new  trial  or  inquiiy,  or  petition 
for  same,  222;  for  superseding  commission  on  terms  and  con- 
ditions where  traverse  has  not  been  applied  for,  22,  222;  for 
payment  of  costs  of  any  petition,  inquiry,  inquisition,  issue, 
traverse  or  other  proceeding,  23,  22.3;  to  have  same  force  as 
orders  made  by  Court  of  Chancery,  23,  223;  as  to  property  of 
limited  value  of  lunatic  not  so  found  by  inquisition,  25,  223, 
224;  notice  of  such  order  to  be  given  to  alleged  lunatic,  224; 
sale  or  mortgage  of  land,  stock,  or  otlier  property,  and  appli- 
cation of  proceeds,  224;  for  maintenance  of  lunatic  not  so 
found  by  inquisition,  224;  general,  for  regulating  proceedings 
as  to  application  of  property  of  limited  value  of  lunatic  not  so 
found  by  inquisition,  25,  225;  as  to  apphcation  of  property  of 
'     person  acquitted  on  ground  of  insanity,  142,  225;  as  to  charg- 
ing lunatic's  estate  with  monies  advanced  for  maintenance, 
costs  of  inquiry,  sale  or  mortgage,  225,  226;    (general  and 
special)  as  to  visitation  of  persons  found  lunatic  by  inqui- 
sition, 20,  227 ;  as  to  duties  of  visitors  of  lunatics,  20,  227 ; 
for  removal  of  patient  from  unlicensed  house,  290;  for  dis- 
charge of  single  patient,  328;  for  appointment  of  guardian 
and  receiver  of  estate  of  person  detained  as  a  lunatic,  291 ;  as 
to  application  of  income  ibr  maintenance  and  costs,  292,  293; 
or  investment  of  overplus  of  income,  293 ;  referring  inquiries  to 
masters  in  lunacy,  292;  for  regulating  form,  and  mode  of  pro- 
cedure before  him  and  masters  in  lunacy,  293 ;  and  protection 
of  estate  of  lunatics,  etc.,  293;  for  visitation  and  examination 
of  lunatics,  303 ;  (special)  wlien  reports  of  visitors  may  not 
be  destroyed  till  death,  20,  191;  for  payment  and  taxation  of 
costs  after  death  of  lunatic,  606. 
Orders  in  lunacy,  office  copies  of,  to  be  acted  on  by  Accountant- 
general  and  Banlv  of  Eugland,  230. 
Orders  of  masters  in  lunacy,  custody  of  person  and  management  ot 

estate  on  traver.se  of  inquisition,  22,  210. 
Orders  of  Lord  Cliancellor,  Secretary  of  State,  or  commissioners, 

penalty  for  obstructing,  26,  336. 
Orders  of  commissioners  in  lunacy  to  be  scaled  -n-ith  their  seal,  144, 
237;  proof  of,  237;  autliority  of  commissioners  to  mal<e,  276, 
277;  directing  form  of  case  book,  65,  268;  for  discliarge  of 
patient  detained  without  sufficient  cause,  how  to  be  executed 
280,  281;  for  admission  of  friends  to  visit  patients  in  licensed 
house  or  hospital,  284;  for  visitation  of  single  patient  less  fre- 
quently than  once  a  fortnight,  326;  for  removal  of  lunatics 
from  asylum,  425;  for  removal  of  lunatic  paupers  from  work- 
house to  asylum,  516;  for  removal  of  pauper  lunatics  to  asy- 
lum, 516,  517,  604;  cflwt  of  order,  517,  604;  appeal  agamst, 
517,604.  ,     •  „ 

Oi-der  of  committee  of  visitors,  on  county  or  borough  treasurer,  loi 
payment  of  cost  of  repairs,  etc.,  to  pauper  lunatic  asylum,  3/8. 
Order  for  rece])tion  of  single  patient  into  unlicensed  house,  28,  30, 
287,  323;  copy  to  be  sent  to  secretary  of  commissioners,  30, 
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2S7;  by  committee  for  reception  into  unlicensed  house  of  per- 
son found  lunatic  by  inquisition,  28,  30,  38,  287,  511 ;  approval 
of  person  signing,  to  temporary  removal  for  health,  331. 

Order  for  admission  of  patient  into  licensed  house  or  hospital,  G8, 
69,_  263,  318;  copy  of,  to  be  sent  to  commissioners  or  clerk  to 
visitors,  263;  when  a  copy  to  be  given  to  person  released  from 
asylum  or  private  house,  266 ;  inspection  of,  under  14  &  15  Vict, 
c.  99,  s.  6,  266,  274;  production  of,  to  visiting  commissioners 
and  visitors,  270,  271,  273,  274;  approval  of  person  signing, 
to  temporary  removal  for  benefit  of  health,  285 ;  person  sign- 
ing, statement  of  cause  of  death  to  be  sent  to,  265;  pleading 
of,  293,  294;  form  of  the  order,  340;  liabilities  of  personi 
signmg,  318;  what  it  shall  specify,  512;  how  long  to  remain 
in  force  before  it  is  acted  upon,  512;  how  in  special  ohcum- 
stances,  321;  of  pauper  lunatics,  122,  322;  form  of  it,  342, 
41/,  473;  amendment  of,  325;  who  not  to  sign,  325,  512;  for 
transfer  of  patients  to  other  asylums,  etc.,  330;  copv  to  be 
sent  to  commissioners,  429;  name  of  relative  to  be  inserted  in, 
ol3,  603,  604. 

Order  for  admission  of  pauper  lunatic  into  asylum,  how  to  be  made, 
111,  417;  fonn  of  it,  417,  473;  for  reception  of  private  patient 
into  asylum,  418;  form  of,  475;  how  long  to  remain  in  force, 
512;  lor  reception  into  asylum  of  persons  found  lunatic  by  in- 
quisition, 51 1 ;  for  reception  of  lunatic  into  asylum,  amend- 
ment of,  428;  to  be  inspected  by  visitors,  398;  name  of  rela- 
tive to  be  inserted  in,  513,  603,  604. 

Order  for  discharge  of  patient  from  licensed  liouse  or  hospital  by 

"^of^'l'"'  ^'J^S'i^J".  277,  278;  by  commissioners, 

2,9.  280;  by  visitors,  280. 

Order  for  disciiarge  or  removal  of  lunatic  from  asylum  by  person 
on  whos/.  order  be  was  received  therein,  426;  how  if  such  per- 
son IS  incapable  of  acting,  426;  how  with  regard  to  private  or 
single  patients,  427.  i  u 

Order  for  removal  of  pauper  lunatic  to  or  from  asylum,  420'  to  be 
in  duplicate,  421 ;  endorsement  of  order  4 

(Jrder  of  j  ustic;-,  for  increase  of  weekly  rate  of  payment  for  pauper 
Junatics  ■n_a.,ylurn,  39.'J;  for  reception  of  pauper  lunatic  into 
aHylurn,  40,  ;  form  of  it,  473;  of  olliciating  clergyman  and  re- 
lieving officer,  408 ;  sus,,ension  of  order,  400;  of  justices,  with 
regard  to  wandering  lunatics,  410;  lunatics  not  under  iiroper 
care  or  control,  or  cruelly  treated  <,r  neglected,  4  1 2 ;  to  what 
asylum,  ord-  r  rnay  extend,  416;  guardians  and  overseers  nun- 
pay  money  without  ord.r,  J.'ii,  440;  made  upon  guardians  or 
over,eer,  not  witl.in  jurisdiction  of  Justices,  443;  Ibr  navmeiU 
ot  fee^  .o  medical  men  for  examining  ,„iuper  lunatics,  413 
414;  for  seizure  of  property  of  lunatic,  4.'M,  447,  54 1 ;  uj.ou 

4.6.  437,  442  443;  to  what  asylums  order  shall  extend  44.V 
other  than  r.rders  a.  to  settlement  of  lunatic  paupers  a  ,ne  lU 
againn,  401;  need  not  bo  under  seal,  495 /  ju! ^^lijlll  of 
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justices  of  borough  not  having  a  quarter  session,  438 ;  direc- 
tion of,  438;  jurisdiction  of  county  sessions,  asyluna  in  bo- 
rough, 438;  parisli  of  settlement  being  part  of  Gilbert's  union, 
438;  uneinancipated  son  in  asylum,  the  father  afterwards 
breaking  his  residence,  439 ;  unemancipated  child  of  Irish 
I)arents,  birth  settlement,  439 ;  lunatic  wife,  439 ;  lunatic  wife 
living  apart  from  her  husband,  439;  on  relation  of  pauper 
lunatic  chargeable  to  common  fund,  duty  of  clerk  to  guar- 
dians as  to,  134;  of  maintenance  of  pauper  lunatics  in  asylums 
to  be  obtained  by  guardians  in  future,  133,  550;  duty  of  clerk 
to  guardians,  549 ;  in  the  case  of  insane  person  or  dangerous 
idiot  apprehended  under  circumstances  denoting  a  purpose  of 
committing  an  indictable  oflence,  556;  when  settlement  is 
ascertained,  556;  when  it  canuot  be  ascertained,  556;  on 
settlement  parish  in  the  case  of  a  lunatic  wife  sent  to  asylum 
under  warrant  of  Secretary  of  State,  the  husband  being  irre- 
movable, 560;  for  maintenance  of  insane  prisoner,  weekly 
payment  by  overseers  or  guardians,  566;  for  adjudication 
of  settlement  of  pauper,  437 ;  copy  of,  and  statement  of 
grounds  to  be  sent  to  parish  affected,  449;  amendment  of,  on 
appeal,  454;  abandonment  of  order,  456;  adjudicating  settle- 
ment of  insane  person  or  dangerous  idiot  apprehended  under 
cu-cumstances  denoting  a  purpose  of  committing  an  indictable 
offence,  556;  how  when  settlement  canuot  be  ascertained,  556; 
appeal  against,  by  churchwardens  and  overseers,  557;  adjudi- 
cating settlement  of  criminal  lunatic,  139,  561,  564;  when 
settlement  cannot  be  ascertained,  140,  561;  to  seize  and  sell 
property  towards  maintenance  and  other  expenses,  140,  142, 
562,  584;  on  county  for  maintenance  of  pauper  lunatic  when 
settlement  canuot  be  ascertained,  133,  440;  for  removal  to 
county  asylum,  hospital,  or  licensed  house,  of  insane  person  or 
dangerous  idiot  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  oflence,  556;  appeals 
against,  in  the  case  of  insane  prisoners,  564;  on  husband  for 
cost  of  maintenance  of  lunatic  wife  in  asylum,  134,  545. 

Order  of  Poor  Law  Board  extending  time  ibr  payment  of  debts, 
547 ;  relating  to  insane  persons  wandering  abroad,  409. 

Order  of  Secretary  of  State  for  visitation  and  examination  of  luna- 
tics, 303;  penalty  for  obstructing,  26,  336. 

Order  of  visitors  of  licensed  house  on  clerk  to  make  searches,  282, 
283;  commissioners  or  secretary  to  make  searches,  283. 

Outbuildings  to  asylums,  enlargement,  etc.,  of,  371;  committee 
may  order  additions,  etc.,  to,  376. 

Out-door  relief  to  pauper  lunatics,  130;  chargeability,  131. 

Outhouse  at  licensed  houses,  etc.,  in.spection  of,  270,  271. 

Overplus  of  lunatic's  income,  dispo.sal  of,  292. 

Overplus  after  levying  distress  for  penalties,  297. 

Overseers,  actions  against,  for  illegal  confinement,  93;  in  what 
cases  notice  to  bo  given  to,  when  application  is  intended  to  be 
made  for  transfer  of  patients  to  new  house,  258;  when  they 
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may  order  discharge  of  pauper  patient  from  licensed  house  or 
hospital,  125,  278;  copy  of  notice  of  special  visit  of  commis- 
sioners or  visitors  to  be  sent  to,  281;  defined,  466;  order  of, 
for  reception  of  lunatic  pauper  into  licensed  house,  323;  notice 
of  recovery  of,  to  be  given  to,  329 ;  committee  of  visitors  may 
requu-e  undertaking  from,  to  pay  cost  of  maintenance  of  pau- 
per lunatic  in  asylum,  384;  in  what  cases  to  make  out  annual 
list  of  lunatics  chai-geable  to  poor  rates,  107,  400;  duty  of,  to 
transmit  quarterly  lists  of  paupers  visited  to  commissioners, 
593;  to  transmit  copies  to  visitors  of  asylum,  598;  visita- 
tion of  pauper  lunatics  in  asylums,  etc.,  by,  102,  124  402- 
duty  of,  with  regard  to  sending  pauper  lunatics  to  "asylum' 
109,  406-409,  509,  595,  59G,  603;  duty  of,  with  reo-.id  to 
wandermg  lunatics,  84,  409 ;  lunatics  not  under  proper  care 
or  control,  85,  410;  cruelly  treated  or  neglected,  410;  when 
justices  may  order  to  pay  fee  to  medical  man  for  examining 
lunatic.  414;  penalty  for  neglect  of  duty,  109,415;  neglecting 
to  e.Kecute  order  of  removal  to  asylum,  416;  on  order  of  jus- 
tices to  remove  pauper  lunatic  to  or  from  asylum,  416;  when 
to  remove  lunatics  ordered  by  visitors  to  be  discharged  from 
asylums,  118,  420,  424;  penalty  for  neglect  to  do°so,  424- 
when  to  seize  property  of  lunatic  app'icable  to  his  m'ainte- 
nance,  4.34,  447,  541;  receipt  to  Bank  of  England  for  divi- 
dends, 434,  449 ;  notice  of  death  of  patient  in  asylum  to  be 
sent  to,  119,  4.32;  order  of  justices  on,  for  maintenance  of 
pauper  lunatic.  436,  437,  442,  443;  notice  of,  to  clerk  of  the 
peace  with  regard  to  lunatic  whose  settlement  cannot  be  ascer- 
tained, 440;  orders  of  justices  on  overseers  out  of  their  juris- 
diction, 443;  to  have  access  to  pauper  lunatics  in  cases  of 
.nqnmes  or  appeals,  457;  when  to  pay  expenses  of  burial 
discharge,  or  removal  of  pauper  lunatics  from  asylum,  458-  to 
send  copy  of  order  adjudicating  .settlement  of  pauper  lunatic 
and  grounds  to  parish  affected,  449;  appeal  against  order,  450 
4., I  :  payment  of  money  by,  without  order  of  justices,  446- 
half-yearly  statement  a,,  to  lunatics  in  asylum  to  be  sent  to, 
121,  .3  8  ;  entries  to  be  made  by,  on  visiting  pauper  lunatics 
in  workhoti.,e,  127,  519;  to  convey  to  county  asylum,  hospital, 
or  licenced  hou.e,  inline  person  or  dangerous  i.liot  appre- 
hended under  cireumstances  denoting  a  purpose  of  committing 
an  indictable  ofi-enco,  .556;  order  on,  for  payment  of  cost  of 
e.xam.na  ion  and  maintenance,  556;  appeal  liy,  against  order 
.>.-,7-  order  on,  for  payment  of  charges  for  inquiring  into  in- 

T.Z■f^'I^-T  '  7  '^-^y'"'",  nnd  for  main- 

enanre,  HO,  ;,6  ;  of  parish  not  in  union,  order  emiK.woring 
them  to  se,.e  and  sell  property  of  criminal  lunatic  [o  defraf  • 
expenses  of  maintenance,  etc.,  140,  562,  .085;  ar.i.eal  bv 
ag.ninst  order  adjudicating  .settlement  of  criminal  lunatic,  140 
••,64,  6^,:  payment  by,  for  maintenance  of  insane  pri  oner' 
order  of  justices  fixing  weekly  an.ount  566  ' 
Paragraphs,  nnrnlKTPd  affidavits  to  be  divided  into,  174-  mn^tera' 
rep^.rts  to  be  divided  into,  185.  ^  .  masters 
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Parish  defined,  305,  465,  567;  when  to  he  annexed  to  county  for 

purposes  of  Act,  463. 
Parishes  within  immediate  jurisdiction  of  commissioners  in  lunacy, 

43,  241,  242. 

Parliament,  to  he  laid  hefore,  general  orders  of  Lord  Chancellor  for 
altering  course  of  proceeding  prescrihed  by  Acts,  24,  212; 
report  of  visitors  of  numher  of  visits  paid,  patients  seen,  and 
miles  travelled,  228 ;  return  of  sums  received  hy  visitors  for 
ti'avelling  expenses,  or  upon  any  other  account,  228 ;  annual 
account  of  secretary  of  commissioners,  144,  253;  copies  of  re- 
ports and  returns  of  commissioners,  144,  286;  abstracts  of 
accounts  of  asylums,  106,  398;  rules  for  government  and 
management  of  crmiinal  lunatic  asylum,  574;  annual  report 
of  coiimiissioners  in  lunacy  on  criminal  lunatic  asylums,  142, 
578;  votes  of,  to  defray  contingency  expenses  of  commissioners 
in  lunacy,  144,  589,  590. 

Parochial  rates,  assessment  of  land  and  buildings  of  asylums  to,  374. 

Partition  of  land,  Lord  Chancellor  may  order,  199. 

Partnership  may  be  dissolved  if  partner  become  lunatic,  1 99 ;  dis- 
posal of  partnership  property,  199. 

Party,  interpretation  of,  154. 

Patient  defined,  305. 

Patients,  on  death  of,  visitors'  reports  to  be  destroyed,  191;  num- 
ber seen  by  visitors,  half-yearly  report  to  be  made,  228;  num- 
ber for  which  house  is  intended,  to  be  stated  in  notice  of  appli- 
cation for  licence,  249,  251 ;  transfer  to  new  house,  257;  entry 
to  be  made  with  regard  to,  in  book  of  admissions,  262;  form 
of  disorder  to  be  entered  in  hoolc  of  admissions,  262,  263; 
notice  of  admission  to  be  sent  to  commissioners,  or  to  clerk  to 
visitors,  263;  notice  of  escape,  263;  of  having  been  brought 
back,  264;  death,  discharge,  or  removal  of,  from  licensed 
house,  264;  entiy  to  be  made  of,  264;  and  notice  to  be  sent 
to  commissioners  or  to  clerk  to  visitors,  264,  265;  ill-treat- 
ment of,  how  punishable,  265,  266;  when  on  release  entitled 
to  a  copy  of  certificates  and  order,  266;  prosecution  for  un- 
lawful confinement,  266;  particulars  with  regard  to,  to  be 
entered  in  medical  visitation  book,  267,  268;  in  case  hook, 
268,  269 ;  to  be  seen  by  visiting  commissioners  in  lunacy,  270 ; 
and  by  visitors,  271,  272;  inquiries  with  regard  to_,  273;  list 
of,  to  be  produced  to  visiting  commissioners  and  visitors,  273; 
entries  with  regard  to,  to  be  made  by  comnnssioncrs  and 
visitors  in  patients'  book,  274;  mspection  of  correspondence, 
etc.,  relating  to,  under  14  &  15  Vict.  c.  99,  s.  6,  274^  how  if 
state  of  mind  is  doubtful  to  visiting  conmiissioners,  275,  276; 
discharge  ol',  277,  278;  how  when  dangerous  .and  unfit  to  be 
at  large,  278,  279 ;  when  detained  without  .suflicient  cause,  in 
what  cases  commissioners  may  order  discharge,  279,  280,  281; 
discharge  in  such  case  by  visitors,  280,  281;  searches  for,  by 
clerk  to  visitors,  282;  by  secretary  to  commissioners,  283; 
visits  of  friends  to,  284;  may  be  taken  to  specified  place  for 
health,  285;  number  of,  scon  by  oonnuissioncrs,  report  to  Lord 
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Patients — co  ntin  ued. 

Chancellor,  144,286;  annual  report  of  commissioners  on  state 
and  condition  of,  144,-  286;  reception  of  single  patient  into 
unlicensed  house,  287,  323;  removal  of,  by  order  of  Lord 
Chancellor,  290;  authority  for  detention  of,  293,  294;  retaking 
of.  upon  escape,  294;  retained  as  boarders  La  licensed  house 
after  discharge  as  lunatics,  in  what  cases  and  how,  322,  509 ; 
to  be  produced  to  commissioners  and  visitors  at  their  visits  to 
house,  322;  penalty  for  ill-treating,  .324;  recovery  of.  notices 
to  be  given  in  such  case,  329;  statement  of  death  of,  to  be  en- 
tered in  case  book,  329 ;  transfer  of,  to  other  asylums,  330 ; 
visitation  of,  by  order  of  commissioners,  334 ;  diet  of,  in  asy- 
Imns  to  be  detemiined  by  committee  of  visitors,  392;  visita- 
tion of,  by  dissenting  ministers,  394;  discharge  or  removal  of, 
from  asylum  by  order  of  person  who  signed  order  for  recep- 
tion therein,  426;  how  if  such  person  is  dead  or  incapable  of 
acting,  426;  discbarge  or  removal  of,  by  commissioners,  524; 
how  il'  lunatic  is  dangerous,  426;  death  of,  notice  and  state- 
ment with  regard  to,  431;  entries  to  be  made  with  regard  to 
death,  discharge,  or  removal,  432;  form,  482;  registry  of  ad- 
missions, form  of,  480;  in  hospital,  temporary  removal  for 
benefit  of  health,  495;  transfer  of  private  patients  to  pauper 
list,  513;  of  pauper  patients  to  private  list,  513.  See  also 
Lunatics. 

Patients'  Book,  keeping  of.  274;  inspection  of,  under  14  &  15  Vict, 
c.  99.  s.  6,274;  entries  to  be  made  in,  by  visiting  commis- 
sioniirs  and  %-jsitors,  274;  copies  to  be  sent  to  commissioners 
and  to  clerk  of  visitors,  275,  519;  copy  sent  to  clerk  to  be  laid 
>.«fore  justices,  275 ;  penalty  for  omitting  to  transmit  copies, 
275;  entries  by  visiting  commissioners  as  to  doubtful  patients' 
a75,  276;  copy  to  be  sent  to  clerk  of  vi.sitors,  276;  clerk  to 
c/>mmunicate  same  to  visitors,  276;  omission  to  send  copy,  or 
to  communicate  same,  a  misdemeanor,  276;  notice  of  special 
Tisits  of  commi.ssioners  or  vi.sitors  may  be  entered  in,  281 

Pauper  defined,  305,  460. 

Paupers  deemed  to  be  lunatics,  provisions  for  sending  them  to  nsv- 
Jiuns.  402. 

PaufKir  lunatics,  relief  and  treatment  of,  96;  legislation  97- 
statutes  relating  to,  .349.  ' 

Pauper  lun.-uioH  in  asylums,  contract  for  reception  of,  into  county 
asylur/is  from  boroughs,  .3.04;  visitation  of,  in  such  case,  .355  • 
employment  of,  374;  committee  of  visitors  ni.ny  contract  for 
their  rw-ption  mto  asylum  when  belonging  to  other  counties  or 
txirougbs,  382,  501 :  i^iyment  of  money  under,  383;  committee 
may  re'pnre  undertaking  for  payment  <,f  cost  of  maintenance 
384;  rate  of  j.ayment  to  be  fixed  l,y  committee,  393  501  •  to 
b«  seen  and  examined  by  not  less  than  two  visitors  c'vcit  two 

?T     f  "oL'T'  ■''fv"'^  made  out 

Lalf.yearly  399;  l,st  of,  chargeable  to  po<,r  rates  to  be  made 
out  annnally,  107,  131,  400,  472;  visit.-ition  of,  in  asylnms 
102,  124,  402,  604;  quarterly  visitation  and  lists  of,  when  not 
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Pauper  lunatics—  continued. 

in  asylum,  106,  131,  402-406,  511,  595-601;  when  in  work- 
house, 404,  597;  provision  for  sending  them  to  asylums,  406, 
509;  when  there  is  a  deficiency  of  room,  114;  wandering  at 
large,  109,  112,  409;  to  what  asylums  order  for  admission 
sliall  extend,  416;  forms  of  order  and  certificate  for  admission 
to  asylum,  417,  473,  477;  removal  of,  to  or  from  asylum  hy 
relieving  officer  how  to  he  conducted,  602 ;  by  order  pf  visitors, 
420,  491  ;  endorsement  of  order  of  removal  in  sucli  case,  422; 
discharge  of,  from  asylums,  422;  removal  of,  in  such  case,  423; 
on  undertaking  that  he  will  be  no  longer  chargeable,  425;  de- 
tention of,  in  asylum,  429 ;  removal  to  settlement  parish  or  to 
Ireland  or  Scotland,  instead  of  being  sent  to  asylum,  112; 
conveyance  to  asylum,  114;  in  asylums,  visitation  of,  302; 
charg^ability  of,  435,  549;  order  of  justices  upon  guardians  for 
maintenance  of,  436, 437 ;  to  wliat  asylums  order  shall  extend, 
443;  adjudication  of  settlement  of,  436;  how  if  it  cannot  be 
ascertained,  440;  appeal  against  order,  451 ;  reimbursement  of 
county  after  settlement  lias  been  ascertained,  442;  cost  of 
maintenance  when  irremovable  to  be  borne  by  common  fund 
of  union,  443-446;  access  of  guardians  and  others  to,  in  cases 
of  mquiries  or  appeals,  457;  burial  of,  on  death  in  asylum, 
492,493,502;  burial  ground  for,  494,  502;  removal  of  chronic 
cases  to  workhouse,  130,  502,  531,  532,  606;  detention  of,  in 
workhouses,  510;  relative  to  be  named  in  order  for  admission 
to  asykim,  513,  604;  discharge  of,  on  trial,  117,  520;  removal 
of,  fi-om  asylums  by  order  of  commissioners,  425;  transfer  of, 
as  private  patients,  513;  liability  of  relations  to  maintain, 
preserved,  134,  449;  removal  of,  to  asylum  on  order  of  com- 
missioners, 516,  604;  effect  of  order,  520,  604;  half  yearly 
statement  to  be  sent  to  guardians  or  overseers,  121,  518,  604; 
removal  of,  generally  to  asylum  on  order  of  commissioners, 
111,  131,  516,  517,  604;  effect  of  order,  517,  604;  transmis- 
sion to  guardians  of  half-yearly  statements  as  to,  518;  in  what 
cases  chargeable  to  boroughs,  133,  525,  605. 

Pauper  lunatics  in  licensed  houses— reception  of,  into  licensed  house, 

122,  322;  form  of  order,  342;  notice  of  recovery  of,  to  be  given 
to  guardians,  etc.,  329;  inquiries  to  be  made  by  visitors  and 
commissioners  as  to  condition  of,  123,  273,  302;  and  as  to 
dietary  of,  123,  273,  302;  regulation  of  dietary  of,  by  visitors, 

123,  282;  by  visiting  commissioners,  123,  282;  contracts  for 
maintenance  of,  how  affected,  282 ;  mode  of  removal  or  dis- 
charge, 1 24,  278. 

Pauper  lunatics  in  workhouses,  126-130;  inqun-ics  by  commis- 
sioners as  to,  334;  number  of,  535;  detention  of  dangerous 
lunatics  prohibited,  128,  534;  detention  of,  536,  603;  entry  in 
in-door  relief  list,  536;  quarterly  lists  as  to,  107,  511,528, 
604;  removal  of,  on  order  of  commissioners.  111,  129,516; 
entries  to  be  made  by  visiting  committee  with  regard  to,  519, 
605 ;  arrangement  for  care  of  chronic  oases  in  workhouses, 
130,  502,  532. 
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Paaper  lunatics  receiving  out-relief,  130;  living  at  home  or  boarded 
out,  irregularities  with  regard  to,  601;  imbecile,  to  be  visited 
and  included  in  quarterly  list,  600. 
Pauper  lunatics  brought  before  justices,  expenses  of  examination, 
etc.,  414,  415;  having  estate  applicable  to  their  maintenance, 
proceedings  in  such  case,  134,433,  541;  liability  of  relations 
to  mamtam,  preserved,  449 ;  relief  to  man-ied  women  whose 
husbands  are  in  confinement,  541 ;  married  women,  order  of 
maintenance  on  husband,  545;  period  of  residence  in  asylum 
to  be  deducted  in  computing  term  of  residence  necessa"ry  to 
confer  irremoveability,  544;  removal  of,  to  asylum  not  an  in- 
terruption of  residence,  544;  effect  of  chargeability  of,  to  com- 
mon fund,  544;  cost  of  maintenance,  etc.,  in  asylums,  made 
chargeable  to  common  fund  in  all  cases,  549 ;  orders  of  main- 
tenance to  be  obtained  by  guai-dians,  549,  550,    See  also 
Lunatics.  Patients. 
Payment  of  witness's  expenses,  295;  of  person  employed  by  com- 
missioners to  inquire  into  and  report  upon  special  cases,  334; 
of  medical  practitioner  accompanying  borough  justices  in 
visitation  of  borough  lunatics  in  County  asylums,  355;  of 
expenses  of  repairs,  etc.,  of  pauper  lunatic  asylums,  377;  of 
interest  on  mortgages,  389 ;  for  pauper  lunatics  in  asylums, 
rate  of,  to  be  fixed  by  committee,  393;  alteration  of  rate,  393; 
increase  of,  393;  of  medical  oflicer  for  visiting  pauper  lunatics 
not  in  asylums,  403;  of  expenses  of  conveying  pauper  lunatics 
to  asylums,  414;  of  money  by  guardians  or  overseers  without 
an  order  of  justices,  132,  133,  446. 
Payments  made  under  Act,  to  be  binding,  208,  226. 
Peckham,  jurisdiction  of  commissioners  in  lunacy  as  to,  43  242. 
Pedigree,  masters  mJiy  dispense  with  proof  of,  181.       '  ' 
Penal  servitude,  liability  to,  for  rescuing  or  conniving  at  escape  of 
criminal  lunatic,  576;  prisoners  under  .sentence  of,  how  to  be 
dealt  With  on  becoming  insane,  581-583. 
Penalties,  clerk  of  peace  making  default  in  respect  of  publication 
I'st  w  visitors  of  houses  licensed  by  justices,  245;  and  for 
not  pubhsliing  name,  etc.,  of  clerk  of  visitors  of  houses  licensed 
by  justices,  216;  on  comrni.ssioners  or  visitors  signino-  certifi- 
cate for  admission  into  licensed  houses,  247,  248 -"or  pro- 
fessionally attending  patients  in  licensed  houses,  247  248- 
clerk  of  the  peace  omitting  to  send  copy  of  licence  to  commis- 
.sioners,  2.-,l;  obtiiimng  renewal  of  licence  without  making 
returns.  2;, I ;  on  superintendent  not  applying  to  have  hospital 
registered,  or  omitting  to  have  regulations  sent  to  commis- 
sioners or  hung  up  in  hospital,  201;  not  entering  patients  in 
b^^.k  of  a^lmissions,  262;  or  form  of  mental  disorder  263- 
omitting  U,  give  notice  of  escape  or  return  of  patient,  264- 
to  send  statement  of  cause  of  death  of  putiont,  26.0;  omitiinK 
rep^.rts  ,n  medical  visitation  book,  268;  omittiiiR  to  keep  case 
book  or  famish  copies  of  entries  therein  to  commissioners! 
26.  ;  not  transmitting  copies  of  entries  in  visitors',  patients' 
and  medical  visitation  books  to  commissioners  or  clerk  to 
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Penalties — continued. 

visitors,  275 ;  preventing  relations  and  friends  visiting  lunsitics 
pursuant  to  order  of  commissioners  or  visitors,  284;  witnesses 
not  appearing  when  summoned,  or  refusing  to  be  sworn  or 
examined,  295;  omitting  to  transmit  notice  of  discharge  of 
single  patient,  331;  physician,  surgeon,  or  apothecary,  signing 
certificate  contrarj'  to  Act,  459;  ill-treating  lunatics  in  asy- 
lums, 459,  460;  allowing  lunatics  to  escape,  460;  for  ill-treat- 
ing lunatics  in  licensed  house,  324;  for  signing  medical  certifi- 
cate conti'ary  to  Act,  326 ;  for  not  giving  notice  to  commis- 
sioners of  dismissal  of  nurse  or  attendant  for  misconduct,  333 ; 
obstructing  execution  of  orders  of  Lord  Chancellor,  Secretary 
of  State,  or  commissioners,  26,  336 ;  clerk  of  the  peace  neg- 
lecting to  send  to  commissioners  copy  of  agreement  for  uniting, 
or  refusing  inspection  thereof,  364 ;  clerk  to  asylum  not  re- 
porting dismissal  of  nurse  or  attendant  to  commissioners,  396; 
not  transmitting  to  commissioners  copy  of  annual  report  on 
asylum,  399 ;  neglecting  to  make  out  or  transmit  annual  list 
of  pauper  lunatics,  401 ;  in  respect  of  quarterly  visitation,  etc., 
of  pauper  lunatics  not  in  asylums,  406,  595-597;  on  medical 
officers,  relieving  officers,  overseers,  and  constables,  with  respect 
to  pauper  lunatics  not  in  asylums,  415,  596;  relieving  officer, 
overseers,  and  constables,  neglecting  to  execute  order  for  re- 
moval of  lunatics  to  asylum,  109,  416;  for  not  removing 
lunatic  ordered  to  be  discharged  from  asylum,  424 ;  not  trans- 
mitting to  commissioners  copy  of  order,  etc.,  as  to  admission 
of  lunatic  into  asylum,  429 ;  medical  officer  omitting  to  make 
entries  in  medical  journal  and  case  book,  430 ;  clerk  of  asy- 
lum not  sending  entries  of  visiting  commissioner  in  books  of 
asylum  to  commissioners,  431 ;   medical  officer  omitting  to 
make  or  sign  statement,  429;  omitting  to  make  entry  in 
medical  journal  and  case  book,  430 ;  clerk  and  medical  officer 
of  asylum  not  signing  notice  and  statement  with  regard  to 
death  of  patient,  432;  clerk  of  asylum  omitting  to  malce 
entries  or  send  notice  to  commissioners  ^vith  regard  to  dis- 
charge, removal,  escape,  or  recapture  of  lunatics,  433;  pro- 
prietor allowing  physician,  etc.,  to  reside  on  premises  when 
commissioners  or  justices  have  not  signified  approval  of  him,^ 
508;  for  infringing  terms  of  licence,  55,  509;  proprietor  of 
licensed  house  not  transmitting  copies  of  entries  made  by 
visiting  commissioners  or  visitors  in  visitors'  book,  519;  con- 
niving at  escape  of  lunatic,  521;  with  respect  to  correspond- 
ence of  patients,  523;  person  having  charge  of  single  patient 
neglecting  to  comply  with  regulations  ns  to  medical  visitation 
book,  524;  proceedings  for  recovery  of,  29G,  424;  power  of 
justices  to  reduce,  296;  application  of,  297;  mitigation  of,  on 
a]>peal,  298,  299;  prosecution  for,  by  order  of  conunissioncrs, 
300;  application  of,  300;  under  repealed  Acts,  recovery  of, 
301;  application  of,  301;  recovery  of,  461;  to  whom  to  bo 
jwid,  461 ;  application  of  tlicra,  144,  461 ;  may  bo  reduced  on 
ap)}0!il  to  quarter  sessions,  462;  on  person  carelessly  allowing 
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escape  of  criminal  lunatic,  577;  on  persons  ill-treating  luna- 
tics in  criminal  lunatic  asylums,  577. 

Pensioners,  Greenwich  or  Chelsea,  becoming  insane,  540;  naval 
and  marine,  becoming  lunatic,  537 ;  widows  of  naval  and 
marine  officers,  537;  in  civil  departments  of  navy  becoming 
lunatic,  539. 

Pen  sions  of  lunatics  applicable  towards  their  support,  134;  of  in- 
sane army  pensioners,  payment  of,  538 ;  of  persons  in  civil- 
departments  of  the  navj*  becoming  lunatic,  539. 

Pensions  to  commissioners  in  lunacy,  236 ;  to  their  secretary,  239 ; 
to  ofiicers  and  sei-vants  of  asylums,  105. 

Pentonville  Prison,  removal  of  insane  prisoners  to  lunatic  asylum 
by  order  of  Secretarj'  of  State,  138,  569;  how  to  be  dealt 
with  on  becoming  of  sound  mind,  570. 

Per  centage,  rate  to  be  paid  on  estates  of  lunatics,  15,  161 ;  masters 
to  certLfj'  amount  of  income  and  per  centage  thereon,  16,  162; 
to  be  paid  notwithstanding  death,  etc,  of  lunatic,  162-  may 
be  remitted  or  reduced  by  Lord  Chancellor,  16,  162;  recovery, 
16.  162;  Lord  Chancellor  may  alter,  15,  163;  to  be  collected 
by  means  of  stamps,  16, 163 ;  power  to  exempt  small  properties, 
164;  provisions  respecting,  to  apply  to  proceedings  under 
former  Act  and  other  cases,  164 ;  payable  under  3  &  4  Wm.  iv. 
c.  36,  how  to  be  paid,  165;  salaries  payable  thereout  to  so 
continue  for  a  limited  time,  166;  where  property  exempted 
from,  no  inquiry  as  to  next  of  kin,  180. 

Period,  for  what,  licences  to  endure,  252. 

Permanent  chairman  of  commissioners  in  lunacy,  144,  238-  his 

casting  vote,  238.  ' 
Person,  interpretation  of,  154. 
Person  of  lunatic,  protection  of,  291. 

Persons  who  are  not  lunatics  not  to  be  boarded  or  lodged  in 
licensed  houses,  318. 

Petition  for  inquiry,  notice  of  presentation  to  be  given  to  alleged 
lunatic,  16,  167;  report  of  commissioners  in  lunacy  to°be 
taken  as,  in  cf;rtain  cases,  19,  172;  not  to  be  of  unnecessary 
length,  184;  for  confirmation  of  report,  proceedings  in  opposi- 
tion to,  IS6;_report  not  objected  to  maybe  confirmed  without, 
186;  ca^(;3  in  which  petition  necessary  for  confirmation  of 
Tcp^irt,  ISO;  ca.iifs  in  which  rejiorts  shall  bo  brought  before 
U,T<1  Chancellor  for  confirmation  by  petition,  187;  to  be  filed 
before  an  order  shall  be  passed,  187;  costs  of,  may  be  paid 
out  of  Innatic's  estate,  208;  for  traverse  of  inquisition,  time 
for  presentation  limited,  21,209;  not  presented,  or  proceed- 
ings neglected,  right  to  traverse  barred,  209;  Lord  f;hnncoII()r 
and  masters  m.iy  make  orders  for  custody  of  the  person  and 
management  of  e-tate  notwithstanding  j.etition  for  traverse 
22,  210:  Lord  Chancellor  may  order  new  trial,  or  new  in- 
quiry, on  present-ition  ot.  221;  sections  148,  149  and  150  of 
16  #c  17  V  let.  c.  70,  relating  to,  not  to  apply  to  such  a  case 
221;  section  151  of  said  Act  to  apply,  222  j  on  liearing  of' 
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for  inquiry,  alleged  lunatic  may  demand  a  jury,  222;  to 
Lord  Chancellor  by  alleged  lunatic  for  inquiiy  by  jury, 
222;  for  withdrawal  of  notice  previously  filed  for  demand 
of  jui'y,  222;  costs  of.  Lord  Chancellor  may  order  payment, 
23,  223. 

Physician  of  asylimi,  appointment  of  visiting,  104,  395;  to  be 
registered  under  Medical  Act,  394. 

Physicians,  appointment  of,  as  medical  visitors  of  lunatics,  13,  158; 
as  substitutes  for  medical  visitors  of  lunatics,  159;  as  commis- 
sioners in  lunacy,  143,  234,  236;  as  visitors  of  houses  licensed 
by  justices,  244;  remuneration  of,  245;  definition  of,  337,466, 
526;  when  to  be  approved,  of  by  commissioners  or  justices, 
508;  certificate  of,  for  admission  of  private  patient  into  asy- 
lum, 320;  of  pauper  lunatic,  323,  417;  how  to  be  filled  up, 
699;  to  state  facts  upon  which  opinion  of  insanity  has  been 
formed,  324,  419 ;  when  not  to  sign  certificate,  325,  419 ;  when 
not  to  receive  boarder  in  unlicensed  house,  325;  penalty  for 
signing  certificate  contrary  to  Act,  326;  may  accompany 
borough  justices  in  visitation  of  borough  lunatics  ia  county 
asylum,  355;  his  remuneration  in  such  case,  355;  when  ap- 
pointed for  that  purpose  by  guardians,  to  visit  pauper  lunatics 
in  asylum,  401,  604;  remuneration  of,  for  visiting  pauper 
patients  in  asylum,  401;  for  examining  pauper  lunatic,  413; 
when  not  to  sign  certificate,  419;  signing  certificate  contrary 
to  Act,  penalty,  459;  false  certificate  a  misdemeanor,  459; 
when  not  to  sign  certificate  for  admission  to  licensed  house 
or  hospital,  247;  nor  to  attend  patient,  247;  penalty,  248; 
when  to  be  resident  superintendent  of  registered  hospital, 
261;  and  of  licensed  house,  266;  holding  degi-ee  of  University 
of  London,  484;  indemnity  for  acting  in  lunacy  cases,  485; 
may  be  called  in  to  assist  justices  in  examination  of  persons 
in  custody  or  apprehended  under  circumstances  denoting  de- 
rangement of  mind  and  a  purpose  of  committing  an  indictable 
offence,  555 ;  certificate  of,  in  such  case,  558 ;  certificates  of 
on  removal  of  insane  prisoners  from  Queen's  prison  to  Beth- 
lehem hospital,  568;  on  removal  of  insane  convicts  to  asylum 
from  Pentonviile  prison,  569;  from  Millbank  prison,  570;  as 
to  lunatic  prisoner  for  debt,  579,  580;  as  to  criminal  prisoner 
becoming  insane,  582;  as  to  sanity  of  criminal  prisoners  who 
were  removed  to  asylum,  583 ;  as  to  insanity  of  naval  prisoner, 
685;  as  to  sanity  of  naval  prisoner,  585 ;  appointment  of,  by 
Secretary  of  State  to  inquire  into  insanity  of  prisoner  sen- 
tenced to  death,  682;  certificate  of,  582.  See  also  Medical 
Attendant. 

Places  within  immediate  jm-isdiction  of  commissioners  in  lunacy, 

42,  43,  241,  242. 
Plaintifl—  see  Actions. 

Plaistow,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Plan  of  Iiouse  intended  to  be  licensed  to  be  deposited,  46,  249  j  of 
alterations  and  additions  to  licensed  house,  250;  depositing, 
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■R-hen  wilfully  incorrect,  a  misdemeanor,  250;  to  be  given  on 
changing  house  to  which  licence  refers,  258;  copy  of,  to  be 
hung  up  in  licensed  house,  274;  of  houses  intended  to  be  in- 
cluded in  one  licence,  317 ;  of  houses  intended  to  be  licensed  to 
be  sent  to  commissioners,  52,  506;  of  additions  to  or  altera- 
tions of  licensed  house  to  be  sent  to  commissioners,  54,  507; 
visitors  of  asylums  not  to  receive  emolument  for,  385;  of  pau- 
per lunatic  asylums,  selection,  100;  to  be  submitted  to  com- 
missioners, 385,  500;  with  an  estimate  of  cost,  501;  and  ap- 
proved by  Secretary  of  State,  386;  visitors'  report  to  quarter 
sessions  as  to,  373;  how  if  sessions  disapprove  of  them,  301; 
to  be  submitted  by  commissioners  to  Secretary  of  State,  386  •' 
and  to  be  approved  by  him,  386.  ' 

Plea  in  actions,  etc.,  against  proprietor  or  superintendent  of  licensed 
house  or  hospital,  294 ;  not  necessary  to  aver  that  person  is  a 
lunatic,  294 ;  order  and  certificates  sufficient  justification  for 
detaining  wife  from  her  husband,  294;  not  bad  for  not  admit- 
ting or  denying  that  lunatic  was  wife  of  plaintiff,  294;  evi- 
_  dence  in  support  of,  299. 

Police,  notices  to  be  sent  to,  by  master  of  workhouse,  410. 

Police  stations,  rateability  of,  374. 

Poor  Law  Board,  order  of,  relating  to  insane  persons  wandering 
abroad  and  admitted  into  workhouse,  409 ;  report  of  commis- 
Eioners  in  lunacy  to,  as  to  pauper  lunatics  in  workhouses,  128, 
334;  copy  of  annual  list  of  pauper  lunatics  to  be  sent  to,'  40l' 
597;  approval  of  president  of,  to  arrangements  for  care  of 
chronic  lunatics  in  workhouses,  130,  502,605;  may  extend 
tune  for  payment  of  debts,  547.  See  also  Reports  of  Poor  Law 
Board.  Circulars. 

Post,  notices,  etc.,  duly  posted,  no  prosecution  if  not  delivered,  301 

Postmortem  examination,  consent  of  relatives  to,  479;  defective 
certificate,  prof;eedings  against  superintendent,  119 

Powers  vested  in  lunatic  for  his  own  benefit,  may  bo  exercised  by 
committee  of  estate,  205;  vested  in  lunatic  as  trustee  or  guar- 
dian, rnay  be  exercised  by  committee  of  estate,  205. 

Powers  of  rx,mrnis,ioriers,  144;  of  guardian  of  lunatic,  291 ;  of  mas- 
ters in  lunacy,  292:  of  commissioner  or  visitor  visitin<' licensed 
lion.se  alone,  515;  asylums,  hospitals,  or  gaols,  516;  of  coni- 
rnissioners  and  visitors,  when  applicable  to  licensed  houses 
alter  lioenc*;  }ia.s  expired,  491;  of  committee  of  visitors  en- 
largement of,  by  justices,  .359,  3f,0 ;  in  respect  of  continuing 
inothce,  368;  of  councils  of  boroughs  under  Acts  490 

Precedence  of  masters  in  lunacy,  155,  234.  ' 

Prec^^pt  to  sheriff  for  jury,  issue  of,  by  masters  in  lunacy,  17  169 

Irerrnscs  residence  on,  rer(uired  from  persons  licensed  44  318  • 
tnrther  provisions  as  to,  5(i7.  '  ' 

Premiums  received  by  committee  on  granting  or  renewing  lease 
how  to  he  applied,  204,  205.        "         =>  b 

President  of  Poor  Law  Board,  bis  approval  of  arrangements  for  care 
of  chronic  lunatics  in  workhouses,  1.10,  502,  005, 
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Preventing  relations  or  friends  visiting  lunatics  in  licensed  house 

or  hospital,  penalty,  284. 
Priority  of  mortgages,  389. 

Prison,  in  connexion  with  Bethlehem  hospital,  for  reception  of 
criminal  lunatics,  138,  141. 

Prisons.  See  Queen's  Prison.  Peutonville  Prison.  Millbauk 
Prison.    Visiting  Justices.    Convict  Prisons. 

Prisoners.  See  Criminal  Lunatics.  Insane  Prisoners.  Lunatic 
Prisoners  for  Debt. 

Private  committee  of  commissioners,  inspection  by,  of  private  regis- 
ter of  persons  in  unlicensed  houses,  289;  to  visit  such  houses 
and  report,  289,  290;  powers  of  committee  vested  in  and  made 
applicable  to  commissioners,  34,  333. 

Private  lunatics,  how  to  be  dealt  with,  2;  lunatics  and  idiots  dis- 
tinguished, 3 ;  importance  of  distinction  in  early  state  of  the 
law,  6;  custody  and  estates  of,  vested  in  the  King,  6,  9,  147, 
148;  lunatics  defined,  4,  12;  lunatics  taken  care  of  by  rela- 
tives, 3,  25;  supervision  if  kept  in  unlicensed  house,  26;  or 
confined  in  asylum,  26;  lunatics  living  Avith  relatives  in  pri- 
vate dwelling-houses,  26;  if  profit  be  not  made,  no  general 
legal  supervision,  26;  but  Lord  Chancellor  or  Home  Secretary 
may  direct  visitation,  26;  penalty  for  obstructing  execution  of 
orders,  26;  lunatics  boarded  in  unlicensed  houses,  27;  legal 
provisions,  27;  house  not  required  to  be  licensed,  27;  but 
under  superintendence  of  commissioners  in  lunacy,  27 ;  illegal 
restraint,  91-95;  visitation  and  examination  of,  by  order  of 
Lord  Chancellor  or  Secretary  of  State,  303;  reception  of,  into 
unlicensed  house,  261;  of  single  patient,  287,  288,289;  ex- 
amination of,  by  order  of  Lord  Chancellor,  291;  who  meant 
by,  305;  neglect  by  brother,  prosecution,  339;  wandering  at 
large  or  not  under  proper  care,  84-86,  409. 

Private  lunatics  (Chancery),  statutes  relating  to,  146;  cognizance 
of  Court  of  Chancery  in  certain  cases,  3;  interpretation  _ol 
term  "lunatic,"  12,  154;  person  and  estate  of,  all  inquiries 
connected  with,  to  be  referred  to  m.asters  in  lunacy,  14,  155; 
within  jurisdiction,  to  have  notice  of  petition  for  inquiry,  16, 
167;  and  may  demand  such  inquiry  before  a  jury,  167,  168; 
notice,  when  not  within  jurisdiction,  17,  167;  not  so  found  by 
inquisition,  to  have  notice  of  report,  in  case  of  inquiry  on 
report  of  commissioners,  17,  172;  if  grant  of  custody  be  not 
under  great  seal,  order  of  Lord  Chancellor  to  have  the  same 
effect,  176;  residing  out  of  jurisdiction,  masters  may  inqnue 
respecting  his  interest  in  stock,  etc.,  183;  not  to  forfeit  land 
for  nonpajTiient  of  illegal  fine,  193;  special  report  to  be  made 
by  visitor  when  unable  to  discover  the  residence  of  lunatic,  or 
otherwise  prevented  from  seeing  him,  20,  190;  powers  vested 
in  lunatic  for  his  own  benefit  may  be  exercised  by  connnittoe 
of  estate,  205 ;  powers  vested  in  lunatic  as  trustee  or  guardian 
may  be  exercised  by  committee  of  est.ate,  206;  coniimtteo  ot 
estate  becoming  insane,  stock  belonging  to  lun.atic  may  oo 
transferred,  207;  limit  of  uiquiry  under  commission  of  limacy. 
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IS,  220;  wheu  to  be  examined,  18,  221;  examiuatiou  to  take 
place  either  in  open  court  or  in  private,  as  judge  may  direct, 
18,  221;  when  and  how  he  may  demand  inquhy  by  jury, 
222;  withdrawal  of  notice  previously  filed  for  demand  of 
jury,  222 ;  order  for  application  of  property  when  of  limited 
value  for  their  maintenance  or  cai-rying  on  trade  or  business, 
22.3,  224;  notice  to  be  given  of  application  for  such  order, 
22-t;  power  to  sell  or  mortgage  and  apply  proceeds  to  main- 
tenance of  lunatics  and  then-  families,  224;  orders  of  Court 
or  Chancery  for  maintenance  of,  224;  visitors  to  visit  and 
make  such  mquu-ies  as  Lord  Chancellor  may  direct,  20,  227- 
to  be  visited  four  times  a  year,  20,  227;  in  licensed  houses^ 
asylums,  or  registered  hospitals  need  not  be  visited  more 
thaji  once  a  year  unless  otherwise  directed  by  Lord  Chan- 
cellor, 20,  227;  visitors." to  make  such  inquLries  and  reports 
as  Lord  ChanceUor  may  direct,  228;  powers  of  commis- 
sioners or  visitors  to  order  disciiarge,  not  to  extend  to,  282- 
order  for  reception  into  unlicensed  house,  287;  fortnio-htiy 
%3sitation  dispensed  with  in  the  case  of  single  patients  in  un- 
licensed houses,  287;  protection  of  property  of,  290,  315,  316- 
examination  of,  by  masters  in  lunacy,  291;  appointment  of 
guardian  by  Lord  Chancellor,  291;  application  of  income  of 
estate  towards  maintenance,  291;  under  care  of  committee 
visitation  of,  by  order  of  Lord  Chancellor,  27,  303;  order  for 
taxation  and  payment  of  costs  after  death  of  lunatic,  606- 
Jound  by  inquisition,  reception  of,  into  asylum,  oil;  on  order 
ot  committee,  69.  See  also  Commission  of  Lunacy.  Inquisi- 
tion     Lstates  of  Lunatics.    Lord  Chancellor. 

i'nvate  lunatics  (under  certilicates),  statutes  relating  to,  231  •  pri- 
vate patients  defined,  305 ;  lunatic  defined,  305,  466 ;  examina- 
tion r^y  masters  in  lunacy  of  person  detained  as  a  lunatic  291  ■ 
protection  of  person  of,  291;  management  of  estate  of,  29 P 
corrxrmssion  in  respect  of,  292;  person  ordering  confinement 
of  not  protected,  294;  more  than  one  not  to  be  received  into 
r  "■^"^^.'261;  in  licensed  houses  and  hospitals,  35; 
order  for  admission,  its  requisites,  68,  69,  318,  340;  dischar-c 
t     1  f-'"'*''  '■'"'^  ^"'^P''''''  277,  278;  entries  in  case 

rTmirr^i  'orJF  1"'  '°  ^'^  .'^'"'-^""tte''  to  commissioners  when 
min  TK  '  f "T'"''"  private  patients,  284 ;  state- 
ment of  prof>^ny  of   when  to  be  made  to  Lord  Chancellor, 

X      '  ,-t'        '^^^^  ^^"^^  rriedical  practitioners  arc  not  to 
certificate,  512;  committee  of  visitors  may  require  "n  ler- 

to  be  afforded  to,  384;  balflyearly  list  of,  i„  asylum,  to  be  scut 
o  comrms8ioner,,  400,471;  certificate  of  clerk  of  asyhim  as 
number  of  each  sex  in  asylum,  400;  order  and  cScatc 
for  a^irmssion  of,  into  a.ylnm,  418,  475,  477;  di,rl,ar/'c  or 
removal  of,  from  asylum  by  order  of  perscin  wl,;  si^n  d  o  -de 
for  reception  of  patient  therein,  426,  how  if  such    e  son 
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dead  or  incapable  of  acting,  426 ;  transfer  of,  427 ;  how  long 
order  for  admission  of,  into  asylum  shall  remain  in  force, 
512;  relative  to  be  named  in  order  for  admission  to  asylum, 
513;  transfer  of,  as  pnuper  patients,  513;  correspondence 
of,  521-523;  removal  of,  by  commissioners,  524;  lunatics 
not  under  proper  care  or  control,  or  cruelly  treated  or  neg- 
lected, how  to  be  dealt  with,  85,  410;  prosecutions,  85-90; 
when  fiiends  or  relatives  are  not  to  be  restrained  from  taking 
care  of,  86,  87,  413.  See  also  Lunatics.  Patients.  Single 
Patients. 

Private  i-egister  to  be  kept  by  secretary  of  commissioners  in  respect 
of  single  patients  in  unlicensed  houses,  34,  289;  custody  of, 
289 ;  inspection  of,  by  private  committee  or  by  order  of  Lord 
Chancellor,  289;  entry  of  reports  in,  34,  290. 

Procedure  before  Lord  Chancellor  and  masters  in  lunacy,  293. 

Proceedings  before  masters,  may  be  consolidated  in  cases  of  mem- 
bers of  the  same  family,  183;  times,  etc.,  of,  masters  may 
direct,  184;  after  inquisition,  present  provisions  with  respect 
to,  to  what  applicable,  190;  prescribed  by  Act,  power  of  Lord 
Chancellor  to  alter,  23,  212;  for  ofl'ences  against  Act,  296, 
297,  300. 

Procter,  B.  W.,  appointment  of,  as  commissioner  in  lunacy,  234. 

Production  of  books  and  documents  to  visiting  commissioners  and 
visitors,  273,  288;  to  masters  in  lunacy,  292. 

Professions,  visitors  of  lunatics  not  to  pi'actise,  229. 

Prohibition  of  renewal  of  licence,  50,  55,  259,  260 ;  of  reception  of 
two  or  more  lunatics  in  uuHceused  house,  261. 

Pi'oof  of  orders,  etc.,  of  commissioners  in  lunacy,  237;  of  transmis- 
sion or  sending  copies,  etc.,  301 ;  of  validity  of  acts  of  justices 
not  to  be  required  from  persons  lending  money  on  mortgage  of 
rates,  391. 

Property,  unprotected,  of  alleged  lunatic,  19,  24;  commissioners  in 
lunacy  may  report  to  Lord  Chancellor,  19,  24,  172;  report  to 
be  taken  as  a  petition  for  inquiry,  19,  24,  172;  notice  to 
alleged  lunatic,  19,  172;  case  to  proceed  like  an  ordinary 
petition,  19,  24,  172. 

Property  of  lunatic,  when  exempted  from  payment  of  fees  and  per 
centage,  no  inquiry  to  be  made  as  to  next  of  kin,  1 80 ;  when 
small.  Lord  Chancellor  may  dispense  with  inquiry  as  to  next 
of  kin,  181;  when  small,  masters  may  report  as  to  inexpedi- 
ency of  inquiry  as  to  next  of  kin,  181 ;  may  be  sold  or  mort- 
gaged for  payment  of  debts,  maintenance,  etc.,  194;  where 
very  small,  may  be  applied  directly  for  his  maintenance,  196; 
Lord  Chancellor  may  apply  cash  for  temporary  maintenance 
of  temporary  lunatic  and  his  family,  197;  committee  of  estate 
may  dispose  of  property  of  dissolved  partnership,  199;  not  to 
be  subjected  by  Act  to  debts  further  tlian  the  same  is  now 
subject  thereto,  208. 

Property  of  lunatic  not  so  found  by  inquisition,  when  of  limited 
value  Lord  Chaucellor  may  make  order  for  its  application,  24, 
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25.  35.^  134.  2-23,  224;  notice  to  be  given  to  lunatic  of  sucb 
order.  224;  Lord  Chancellor  may  order  land,  stock,  or  other 
property  to  be  sold,  mortgaged,  or  otherwise  disposed  of,  25, 
224;  application  of  proceeds  to  maintenance  of  lunatic  or  of 
his  family  25.  142,  224;  power  of  Coiu-t  of  Chancery  in  its 
ordinary  jurisdiction,  224;  Lord  Chancellor  may  make  general 
orders  as  to,  25,  225.    See  also  Estate  of  lunatic. 

Property  of  person  acquitted  on  the  ground  of  insanity,  power  to 
apply,  for  his  mamtenance  or  of  his  family,  or  for  carrdno-  on 
his  trade  or  busiuess,  25,  142,  225.  ° 

Property  of  lunatic,  protection  of,  290. 

Property  of  lunatics.  Lord  Chancellor,  on  representation  of  conunis- 
sioners,  may  require  statement  as  to,  332. 

Property  of  lunatic,  how  it  may  be  made  applicable  to  his  mainte 
nance,  134,  434,  447,  541. 

Property  of  criminal  lunatic,  order  of  justices  to  seize  and  sell  to 
detray  charges,  142,  562,  584. 

Property  of  lunatics  removed  from  India,  593. 

Property  of  dissolved  unions  how  to  be  divided,  378;  by  visitors 
■with  approval  of  .Secretary  of  State,  379.  '  ' 

Proposals,  as  to  managing,  etc.,  the  estate,  or  not,  and  relatinc-  to 
the  person,  masters  may  receive,  178;  masters  to  certify  a°s  to 
propriety  of,  178;  persons  objecting  to  reception  of,  by  masters 
to  apply  to  Lord  Chancellor,  179;  person  insisting  on  report' 
of  rnasters  liable  to  costs,  179,  180;  masters  may  report 
sfxioially  upon,  pending  inquiry,  185. 

Proprietor  defined,  306. 

Proprietor  of  licensed  house,  liability  on  receiving  patient  with  in- 
valid certihcate,  74-70;  entry  to  be  made  on  reception  of 
patient  by,  262;  for  default  or  false  entry  how  punishable 
2^2;  to.?end  to  commissioners  or  clerk  to  visitors  notice  of 
admission  of  patient,  2G3:  not  doing  so,  a  misdemeanor,  263- 
notice  of  escape  to  be  given  by,  263,  2G4;  notice  of  return  to 
^  given  by  264;  to  make  ent.y  and  give  notice  on  death, 

LvT^^A^'','  '    'T'      '"'r''  Pc.alty  for  omis- 

sion, 2r,o;  to  certify  copy  of  statement  of  death  ol'  patient 
26o;  to  tran.,rmt  M,-ime,  265;  penalty  for  omission,  265;  obhW 
t.on  of  on  y,.„u  by  v.siting  commissioners,  58,  61;  on  visits 
by  v,.,Uor,,  60;  to  show  everj-  part  of  premises  /uid  'vei  v 

'.f  !  l  .  and  visitors,  272;  conc-alment  or 

refusal  a  misdemeanor,  272;  indicted  for  false  entries  in  uicli 
ca  v,,,tat,on  book  272;  refusal  of,  to  answer  inquiries  of  viS  . 
comrm.,„onersand  visitors,  a  misdemeanor,  27-3 ;  productio 
hsts,  K.ok.,,  licence  etc  by,  55,  273,  274;  to  transmit  cop  o 
all  entries  made  ,n  books  by  visiting  commissioners  and  v  ito  ^ 
to  cornm.«,,ioner,  and  clerk  of  visitors,  275;  ,,enakv  for  o  1 
«.on,  275;  to  transmit  to  clerk  of  visitors  cop}  of  min  uc  e' 
by  visitmg  cormmssioners  as  to  doubtful  prtti,  nts,  276-   mi  s  on 

o  do  ^,  a  m,sdeme;mor,  276 ;  notice  of  sfecial  vi;its t 
to.  281,  to  transmit  co,,y  o(  notice,  281;  penalty  lor  refusmj 
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Proprietor  of  licensed  lionse — continued. 

admission  of  friends  of  patients,  284;  when  to  take  patient  to 
places  for  benefit  of  health,  285 ;  authority  of,  for  takmg  and 
detainmg  patients,  293,  294;  plea  of  justification  to  actions  or 
indictments  against,  294;  residence  of,  44,  45,  317,  508;  may 
in  certain  cases  board  a  discharged  patient,  or  any  relative  or 
friend  of  such  patient,  322 ;  not  to  sign  certificate  for  reception 
of  patient,  325;  to  give  notice  of  recovery  of  patient,  329;  of 
dismissal  of  nm-se  or  attendant  for  misconduct,  333 ;  penalty 
for  neglect,  333 ;  penalty  for  allowing  physician,  etc.,  to  reside 
on  premises  in  certain  cases,  508;  extension  of  powers  to  take 
boarders,  509;  after  visits  of  commissioners  to  transmit  to 
commissioners  copies  of  entries  made  by  them  in  visitors'  book, 
518;  penalty  for  non-transmission  of  entries,  519;  penalty  for 
detaining  letters  of  patients,  523.  See  also  Supermtendent  of 
licensed  house. 

Proportion  of  visitors  to  be  appomted  for  counties  and  boroughs 
united,  alteration  of,  362 ;  of  expenses  of  counties  and  boroughs 
uniting,  how  to  be  calculated,  361,  487;  alteration  of,  362, 
488.  .  . 

Prosecution  for  signing  medical  certificate  without  examimng 
patient,  72;  for  manslaughter,  78,  116,  266;  for  niurder,  88; 
for  malting  false  entries  in  medical  visitation  book,  77;  for  ill- 
treatment  and  neglect  of  lunatics,  86-90;  by  Attorney-general 
by  direction  of  Home  Secretary,  for  unlawful  confinement  of 
persons  as  insane,  266 ;  for  neglect  or  ill-  treatment  of  patients, 
266,  339 ;  persons  not  liable  to  be  prosecuted  if  notices,  etc.,  are 
proved  to  have  been  duly  posted  or  left  at  proper  office,  301 ; 
by  secretary  of  commissioners  in  lunacy,  460;  by  clerk  to 
committee  of  visitors,  460;  of  ofBcers  or  servants  of  asylum, 
460;  abatement  of,  460;  of  offenders  by  secretary  of  commis- 
sioners in  lunacy,  300;  by  clerk  to  visitors,  300;  by  order  of 
commissioners  or  visitors,  300;  with  consent  of  Attorney  or 
Solicitor-general,  300;  of  oflenders  against  repealed  Acts,  300, 
301,  318,  350. 

Protection  of  property  of  lunatics  by  commissioners,  290. 

Public  Works  loan  commissioners,  advancement  of  money  by,  tor 
purposes  of  Act,  388.  .     .  r 

Publication  of  list  of  visitors  of  houses  licensed  by  justices,  245;  of 
name,  etc.,  of  their  clerk,  246;  of  notice  of  revocation  of 
licence,  50,  55,  259;  of  prohibition  of  renewal  of  hceuce,  50, 
55  259  260. 

Punishment'  for  rescuing  or  permitting  escape  of  crimmal  lunatic, 
576. 

Punishment  of  offenders,  29G,  297.  ,        ,       o^,  • 

Purchase  of  land  for  site  of  pauper  lunatic  asylum  371;  lu  con- 
sideration of  rent  reserved,  373;  under  Lands  Clauses  Consoli- 
dation Act,  375;  release  from  contract  for,  381 ;  contracts  tor, 
to  be  submitted  to  commissioners,  385.  _         ^    .  ., 

Purchase  money  of  liuid  or  buUdings  sold  by  committee  ot  visitors, 
application  of,  381. 
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Purchase  of  land  for  burial  ground,  502. 

Putney,  juristlictioa  of  commissioners  in  lunacy  as  to,  43,  242. 

Qualirication  required  for  office  of  commissioners  in  lunacy,  143, 
234,  339 :  for  office  of  chaplain  to  asylum,  394. 

Quarter  Seisions,  ivhon  to  be  held,  244;  justices  at,  to  license 
houses,  244;  course  of  proceeding,  51 ;  to  appoint  visitors,  244  ; 
to  supply  vacant  office  of  visitor,  244;  to  direct  payment 
of  mclical  visitor,  245 ;  to  appoint  clerk  to  visitors,  245 ;  to 
fix  his  salary,  246;  to  du-ect  time  and  place  for  meetings  of 
visitors,  245,  246;  not  to  act  in  gi-anting  licence  if  interested 
in  licensed  house,  247 ;  penalty  for  so  doing,  248 ;  notice,  plan 
and  statement,  on  applying  for  licence,  to  be  laid  before,  52, 
248,  249;  m.ay  allow  plans  delivered  before  Act,  250;  copy 
of  licences  granted  by,  to  be  sent  to  commissioners,  250,  251; 
,  how  and  for  what  period  to  grant  licences,  252 ;  justices  at,  in 
boroughs,  not  to  grant  licence  or  appomt  visitors  or  clerk 
without  consent  of  recorder,  252;  may  reduce  charge  for 
licence,  when,  253;  annual  account  of  clerk  of  the  peace  to  be 
laid  before,  255;  to  direct  disposal  of  any  balance,  255;  may 
order  payment  of  expenses  out  of  comity  or  borough  rate,  255, 
256;  may  make  advances  for  purposes  of  Act,  256;  may 
recorniaend  revocation  of  licences,  259;  may  direct  when 
houses  licensed  by  them  shall  be  visited  by  visitors,  271  • 
appeal  to,  ag.amst  order  or  determmation  of  justices'  298; 
mitigation  of  penalty  by,  298,  299;  may  order  return  of 
money  levied  for  penalties,  and  award  d.amages,  299;  may 
give  costs,  299 ;  decision  of,  to  be  final,  299 ;  special  sessions 
to  be  holden  in  boroughs  lor  doing  acts  required  to  be  done 
by,  307. 

Quarter  .Ses-ions,  proceedings  of  justices  at,  with  respect  to  provid- 
ing aJ:ylum,  351;  report  of  borough  justices  as  to  visitation 
of  borough  lunatics  in  county  asylum,  to  be  entered  lunong 
records  of  the  court,  355 ;  justices  at,  may  enlarge  power.«  of 
cornmittee  of  visitors,  358;  appointment  of  new  committee  of 
visitors  at,  359;  visitors  not  to  be  subject  to  control  of,  further 
than  is  provided  for  by  Act,  361 ;  agreement  for  uniting  when 
entered  into  and  signed  to  be  reported  to,  303;  and  entered 
among  records,  303;  appointment  by  recorder  of  two  members 
of  committee,  497. 

Carter  .Sessions,  plans,  etc.,  of  new  asylums  for  pauper  lunatics  to 
rejKirted  to,  before  being  carried  into  eil'cct,  .372,  373;  how, 
if  sessions  disapprove  of  tliem,  500;  when  cost  incurred  in  re- 
pairs, etc.,  to  pau[K;r  lunatic  .asylum  is  to  be  rejiorted  to,  378- 
when  justices  in,  are  to  make  a  rate  for  purposes  of  Act' 
404.  ' 

Quarter  Sessions,  appeal  to,  by  persons  aggrieved  by  refusal  of  an 
order  by  justice^,  44'J;  against  order  adju.licating  settlement 
of  pauper  lunatic,  45 1  ;  against  orders  of  justices  other  than 
orders  as  to  settlement  of  lunatic  paupers  and  their  mainte- 
nance, 401;  may  rednce  penalties  on  upp-al,  402;  statement 
U)  be  submitted  Uj,  as  to  building  and  repairing  liuid,  .501; 
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Quarter  Sessions — contimied. 

sanction  of,  as  to  burial  grounds,  503;  sanction  of  hire  of 
buildings  or  land  for  term  of  years,  504;  confirmation  of 
superannuation  allowances  by,  505 ;  duty  of,  as  to  report  of 
commissioners  on  house  for  which  licence  is  applied,  52,  507 ; 
hearing  of  appeal  against  order  of  adjudication  of  settlement 
of  insane  person  or  dangerous  idiot  charged  with  offence,  557; 
appeal  against  order  of  justices  in  the  case  of  insane  prisoners, 
664;  may  award  costs,  564;  determination  to  be  final,  564. 
See  also  Justices.    Special  Sessions. 

Quarterly  meetings  of  commissioners  in  lunacy  for  gi-anting  licences, 
242 ;  adjournment  of,  242. 

Quarterly  visitation  of  pauper  lunatics  not  in  asylum,  127,  403- 
406,  595-601,  603;  imbeciles  to  be  visited,  600;  means  taken 
by  commissioners  for  promoting  due  visitation,  600,  601 ;  lift 
of  paupers  visited,  106,  127,  405;  amendment  of  fonn  of  list 
of  paupers  visited,  511,  528. 

Queen,  the— see  the  King. 

Queen's  printers'  copy  of  Act  to  he  bound  up  in  visitors'  book, 
274,  338. 

Queen's  Prison,  removal  from,  of  insane  prisoners  to  Bethlehem 
hospital,  567,  568,  569;  redelivery  on  becoming  of  sound 
mind,  138,  568;  removal  from,  of  prisoner  for  debt  becoming 
insane  to  Bethlehem  hospital,  action  for  false  imprisonment, 
568. 

Questions  to  be  answered  by  proprietors  or  superintendents,  273. 
Questions,  how  to  be  decided  at  meetings  of  commissioners  in  lunacy, 

238;  at  meetings  of  committee  of  visitors,  367. 
Rank  of  masters  in  lunacy,  155,  234. 
Rate  of  payment  for  pauper  lunatics  in  asylum,  393. 
Rate  in  tmvns,  etc.,  not  part  of  a  borough  annexed  to  county  for 

purposes  of  Act,  how  to  be  made  and  levied,  464. 
Rates  out  of  which  costs  and  expenses  of  asylum  are  to  be  paid,  386; 

mortgage  of,  387;  validity  of,  not  to  be  questioned,  391. 
Rates— see  Borough  Rate.    County  Rate. 

Rateability  of  asylums,  374,  375;  of  police  stations  of  county  con- 
stabulary, 374;  of  workhouses,  374;  of  chaplain's  residence  in 
asylum,  394. 

Ratepayers  not  to  question  validity  of  mortgage,  391. 

Reasons  of  medical  attendant  against  discharge  of  patient  by  com- 
missioners or  visitors,  statement  of,  281. 

Recapture  of  escaped  patient,  79, 123;  certificate  to  remain  in  force, 
285;  notice  and  statement  as  to,  288;  notice  of,  to  be  given  to 
commissioners,  79,  117,433;  not  retm-uing  after  absence  on 
trial,  117,  521,  576,  605. 

Receipt  ibr  payment  of  monies  for  temporary  maintenance  ol  tem- 
porary lunatic,  198. 

Receipts  of  overseer,  relieving  officer,  etc.,  434,  448. 

Receiver  of  lunatic's  estate,  appointment  of,  291;  powers  ana 
authorities  of,  291;  continuation  of  duties  of,  292;  power  to 
receive  dividends  on  Government  or  Bank  stock,  or  annuities 
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Receiver — contin  ued. 

standiBg  ia  lunatic's  name,  313;  may,  under  order,  make  re- 
pairs and  improvements,  and  execute  conti-acts,  agreements, 
and  leases,  316. 

Reception  into  unlicensed  bouse  of  lunatic  on  order  of  committee, 
28;  of  lunatics  into  unlicensed  house,  261;  of  single  patient, 
287,  288,  289 ;  of  pauper  lunatic  into  asylum,  114 ;  when  there 
is  a  deficiency  of  room,  114;  order  for,  407,417;  form  of  it, 
417,  473;  of  private  patient,  384,  418;  form  of  it,  475;  of  pri- 
vate patients  into  licensed  house,  76,  318-321;  into  asylum, 
418;  of  pauper  lunatics,  122,  322;  into  asylum  of  persons 
found  lunatic  by  inquisition,  511;  of  private  patients,  how 
long  order  for  is  to  remain  in  force,  512.    See  also  Admission. 

Recognizances,  masters  may  take,  173;  for  appeai-ance  ou  return 
to  distress  warrant,  297;  on  an  appeal,  298;  on  appeals  to 
quarter  sessions,  461 ;  of  friend  or  relative  of  insane  person  or 
dangerous  idiot,  557. 

Recommendation  to  revoke  licences,  by  whom  to  be  given,  259, 
260;  notice  previous  to  transmission  of,  259,  260. 

Recorder,  consent  of,  not  required  to  appomtment  or  remuneration 
of  visitors,  245,  246;  on  transfer  of  hceace,  256;  on  change  of 
licensed  house,  257;  consent  of,  to  grant  of  licence,  51,  54, 
252;  or  appointment  of  visitor  or  clerk,  244;  notice  to  be 
given  by,  irith  respect  to  provision  of  borough  asylum,  351  ; 
when  to  appoint  justices  to  be  members  of  committee  of 
visitors  of  county  asylum,  357,  497;  appomtment  of  new 
committee  by,  359. 

Recovery  of  jier  centages  on  administration  of  estates  of  lunatics 
tinder  authority  of  Lord  Chancellor,  16,  162;  of  penalties,  296, 
297,  .300,  301,  424,  461 ;  of  expenses  of  repairs,  etc.,  of  paitper 
lunatic  a.=ylura  from  treasurer  of  county  or  borough,  378;  of 
exp«n,-.f:3  to  be  defrayed  out  of  county  or  borough  rates,  386; 
of  money  ordered  to  be  paid  by  an  order  of  justices,  458;  of 
debts  due  from  guardians  of  the  poor,  547,  548;  limitation  of 
time,  547,  548. 

Recovery  of  patients,  81,  125,  329;  notices  to  be  given,  81,  125, 
329;  of  lunatic  prisoner  for  debt  after  removal  from  gaol  to 
lyiunty  lunatic  asylurn,  how  to  bo  dealt  with,  680. 

Re<-lnction  of  payment  for  licences,  253;  of  ],enalties,  296,  462. 

Referent;  mfwJe  to  a  commission  in  other  Acts  of  Parliament,  etc 
to  what  to  apply,  171,  221.  ' 

Referenc'.  U,  manter^  in  lun.icy  to  inquire  as  to  person  and  estate 
ot  lunatic,  292. 

Refusal  of  an  order  of  justices,  appeal  in  such  case,  449. 

Ref.ising  to  pennit  relations  or  friend.?  to  visit  j.atieut  in  licensed 
house  or  hospital,  penalty,  2H4. 

Register  Book  of  lunatic  hospitals,  261. 

Regi-terof  dischars<es,  removals,  and  deaths  to  bo  kp|,t  264  4'i3- 
entries  to  bo  made  in,  1 19,  125,  264,  4.'i3;  inspection  of  book 
under  14  ft  15  Vict.  c.  99,  s.  6,  264;  form  r,f  hook,  312  482 

Register  of  Admissions.    See  Itegistry  of  Admissions. 
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Register  of  Patients,  entries  to  he  made  in,  115,  429,  432. 
Registered  liospital  defined,  499;  regulations  for  government  of, 
41,  64,  260,  335. 

Registering  hospitals  for  reception  of  lunatics,  37,  38,  41,  261.  See 
also  Hospitals. 

Registrar  in  lunacy,  interpretation  of,  153;  change  of  name  from 
secretary  to  registrar,  156;  to  perform  his  duties  under  direction 
of  Lord  Chancellor,  156;  to  discharge  duties  formerly  belong- 
ing to  the  office  of  clerk  of  the  custodies  of  infants  and  luna^ 
tics,  156;  his  salary,  13,  157;  officers,  etc.,  of,  appointment 
and  salary  of,  13,  157;  to  be  paid  travelling  and  other  ex- 
penses, 160;  audited  account  of  board  of  visitors  for  the  better 
care  and  treatment  of  lunatics,  to  be  filed  with,  166;  notice 
demanding  juiy  to  be  filed  with,  167;  masters'  reports  to  he 
filed  with,  185;  to  commu.nicate  orders  in  lunacy  to  the  mas- 
ters, 188;  to  enter  orders  in  lunacy,  and  fimiish  copies,  188; 
to  certify  to  Accountant-general  as  to  money  orders,  189; 
forging  his  seal  or  signature,  felony,  189;  demand  for  jury 
without  notice  filed  with,  222 ;  notice  of  demand  for  jury  filed 
with  registrar,  withdrawal  of,  222 ;  to  hold  office  during  good 
behaviour,  13,  229;  removable  by  Lord  Chancellor,  13,  229; 
seal  of,  to  office  copies  of  orders  in  lunacy,  230;  by  direction 
of  Lord  Chancellor,  may  require  statement  as  to  property  and 
income  of  lunatic,  332. 

Registrar  of  deaths,  statement  with  regard  to  death  of  patient  to  be 
sent  to,  265 ;  notice  of  death  of  patient  in  asylum  to  be  sent 
to,  119,  431 ;  coroner  to  give  information  to,  432;  fees  to,  how 
to  be  charged,  432. 

Registi-ation  of  deaths,  431,  432;  duty  of  coroner,  432;  fees  for, 
how  to  he  charged,  432. 

Registration  of  physician,  surgeon,  or  apothecary,  526;  of  medical 
officer  of  lunatic  asylum,  394. 

Registration  of  reasons  of  medical  attendant  against  discharge  of 
patient  by  commissioners  or  visitors,  281. 

Registration  of  hospitals,  37,  38,  41,  261. 

Registry  of  Admissions,  entries  to  be  made  in,  76,  262,  263;  inspec- 
tion of,  under  14  &  15  Vict.  c.  99,  s.  6,  262;  fonn,  310,  480 

Regulations  as  to  execution  of  Act,  commissioners  to  make,  144, 
277;  as  to  dietary  for  pauper  patients,  282;  as  to  government 
of  registered  hospitals,  41,  64,  260,  335;  of  licensed  houses, 
64,  335.    See  also  Rules. 

Regulation  and  management  of  asylums  and  appointment  of  officers, 
391. 

Reimbursement  of  county  for  maintenance  of  lunatic  after  settle- 
ment has  been  ascertained,  442. 
Relative,  construction  of  the  word,  90. 

Relatives,  lunatics  taken  care  of  by,  3,  25;  supervision  if  kept  in 
unlicensed  house,  26;  or  confined  in  asylum,  26;  lunatics 
living  with,  in  private  houses,  26;  if  profit  be  not  made  no 
general  legal  supervision,  26;  but  Lord  Chancellor  or  Home 
Secretary  may  order  visitation,  26;  penalty  for  obstructing 
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execution  of  orders,  26;  of  lunatic  not  so  found  by  inquisition, 
payment  to,  of  proceeds  arising  from  property  for  benefit  of 
lunatic,  224,  225 ;  visits  of,  to  patients  in  licensed  bouse  or 
hospital,  284;  liability  of,  to  maintain  lunatics  preserved,  132, 
134,  449;  of  lunatics  in  licensed  bouses,  in  wbat  oases  tbey 
may  be  allowed  to  board  in  house,  322;  to  be  produced  to 
commissioners  and  visitors  at  their  visits  to  bouse,  322 ;  may 
order  discharge  of  single  patient  in  unlicensed  house,  35,  328; 
■when  not,  328 ;  consent  of,  to  post  mortem  examination,  479 ; 
of  lunatic,  when  not  to  be  restrained  from  taking  care  of,  86, 
413;  discharge  from  asylum  of  pauper  lunatic  on  undertaking 
from,  119,  425;  of  patient  to  be  named  in  order  of  admission 
to  asylum,  513,  604;  notice  of  death  of  lunatic  to  be  given  to, 
120,  513,  604;  prosecutions  for  ill-treatment  and  neglect  of 
lunatics,  86-90 ;  of  lunatic  officers  and  men  of  navy,  payment 
of  money  to,  537;  payment  to,  of  pensions  of  lunatic  widows 
of  naval  and  marine  officers,  537;  pauper  lunatics  under  care 
of.  130;  of  insane  army  pensioners,  payment  of  pensions  to, 
539 ;  of  persons  in  civil  departments  of  navy  becoming  lunatic, 
payment  of  pensions  and  superannuation  allowances,  539 ;  of 
insane  Chelsea  and  Greenwich  pensioners,  payment  of  pen- 
sions, 540 ;  not  restrained  from  taking  care  of  insane  person  or 
dangerous  idiot  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  offence,  557.  See  also 
Friends. 

Release  from  asylum,  etc.,  when  a  copy  of  certificate  and  order  to 

be  fumLshed  to  patient,  266. 
Release  of  committee  of  visitors  from  contract  for  purchase  of 

lands,  .381. 

Relief  of  married  women  whose  husbands  arc  confined  as  lunatics 
541. 

Relieving  Officer,  actions  against,  for  illegal  confinement,  93-95; 
when  notice  to  be  given  to,  of  intended  application  to  transfer 
jiatients  to  nev/  house,  258;  defined,  466;  order  of,  for  recep- 
tion of  lunatic  pauper  into  licensed  house,  323 ;  not  to  pay  fees 
for  quarterly  visitation  of  pauper  lunatics,  404 ;  notice  to  be 
given  to,  by  medical  officer  of  pauper  lunatic  being  a  proper 
jxn-son  to  be  mnt  to  an  a-^ylurn,  108,  406,  595,  596,  603;  duty 
of,  in  such  case,  109,  406,  407,  509;  duty  of,  with  regard  to 
wandering  lunatic:-',  84,  407 ;  as  to  lunatics  not  under  proper 
care  or  control,  410;  or  cruelly  treated  or  neglected,  410;  o.x- 
j)ense3  incurred  by,  in  bringing  lunatic  before  justices,  414, 
415;  penalty  for  neglect  of  duty,  109,  415;  neglecting  to  exe- 
cute order  of  removal  to  asylum,  416;  on  order  of  justices,  to 
remove  pjanper  lunatic  to  or  from  asyliiiri,  420;  use  of  vehicle 
602;  how  when  lunatic  is  discliargi'd  by  order  of  visitors,  I  Ih' 
424;  f^inaity  for  neglect  to  remove,  424;  notice  of  dea'tli  of 
Innatio  in  asylum  to  be  sent  to,  119,432;  liow  when  lunatic 
haH  property  nj/jdicaMe  to  his  maintenance,  434,  447;  his 
receipt  to  Bank  of  England  for  dividend-*,  434;  notice  of,  to 
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clerk  of  the  peace  with  regard  to  Imiatic  whose  settlement  can- 
not be  ascertained,  440;  to  have  access  to  pauper  lunatics  in 
cases  of  inquiries  or  appeals,  457. 

Religious  observances  of  patients,  77;  attendance  of  criminal  luna- 
tics on  religious  sei-vices,  674. 

Remarlvs  of  visitors  to  be  entered  in  visitors'  book  at  asvlum, 
398. 

Remedies,  description  of,  to  be  entered  in  case  book,  268. 

Removal  of  clerk  to  committee  of  visitors  from  office,  368 ;  of  mas- 
ters in  lunacy,  power  of  Lord  Chancellor,  157;  of  medical 
visitors  and  legal  visitors,  power  of  Lord  Chancellor,  228;  of 
registrar  in  lunacy,  power  oi:  Lord  Chancellor,  229;  of  secre- 
tary to  commissioners  in  lunacy,  239 ;  ol'  members  of  council 
of  supervision  of  criminal  lunatic  asylum,  573;  of  officers  of 
criminal  lunatic  asylum,  573;  of  superintendent  and  other 
officers  of  asylum,  105,  395;  of  superintendent  of  licensed 
house,  250. 

Removal  of  criminal  lunatics  by  direction  of  Secretary  of  State, 
142,  338 ;  of  patients  from  one  licensed  house  to  another,  when 
allowed,  257 ;  notice  of,  to  whom  and  when  to  be  given,  258 ;  of 
Imiatics  from  one  asylmn,  etc.,  to  another,  80, 118, 124, 330, 427  ; 
of  lunatic  from  asylum,  undertalving  for  payment  of  expenses  of 
384 ;  of  lunatics  from  asylum  by  order  of  commissioners,  425 ; 
of  lunatic  from  asylum  by  order  of  visitors,  118;  duty  of  over- 
seers and  relieving  officer,  118;  by  order  of  person  who  signed 
the  order  for  his  reception  therein,  426;  how,  if  such  person 
is  dead  or  incapable  of  acting,  426;  notice  to  be  given  to 
commissioners,  433;  foi-m  of  notice,  479;  form  of  register,  482; 
of  lunatic  from  asylums,  entries  to  be  made  witli  regard  to, 
432 ;  of  lunatic  from  licensed  house  after  hcence  has  expired, 
492;  of  patients  fi-om  licensed  house  or  hospital,  entiy  of,  to 
be  made,  264;  notice  to  be  given,  264,  265;  by  direction  of 
person  who  signed  order  for  admission,  277;  how  when  he  is 
incapable,  277,  288;  of  pauper  patients,  124,  278;  how  if  dan- 
gerous or  unfit  to  be  at  large,  124,  279;  for  the  benefit  of 
their  health,  285;  certificate  to  remain  in  force,  285;  of 
patients  from  unlicensed  houses  on  order  of  Lord  Chancellor, 
34,  290;  of  private  patient  by  commissioners,  524;  of  lunatic 
pauper  from  workhouse  to  asylum,  111,  129,  516;  generally  by 
commissioners,  111,  131,  517;  of  pauper  lunatic  i'rom  asylum 
by  relieving  officer  how  to  ho  conducted,  602;  vehicle  to  be 
kept  at  asylum,  suggestion  as  to,  602;  how  expenses  of  are  to 
be  borne,  125,  458;  of  pauper  lunatics  to  or  from  asylum  by 
order  of  visitors,  420,  491;  of  pauper  lunatic  to  asylum  not  an 
interruption  of  residence,  544;  of  chronic  lunatics  from  asy- 
hmis  to  workhouse,  502,531,532;  of  pauper  to  and  from  asy- 
lum, cost  of,  to  be  charged  to  common  fund,  549;  of  paupers 
tu  settlement  parish,  or  to  Ireland  or  Scotland,  instead  of  to 
asylum,  113;  of  criminal  lunatics  and  insane  prisoners  to  asy- 
lum, 138-141;  of  insane  prisoner  from  Queen's  prison  to  Beth- 
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lebem  hospital,  567,  568,  569;  of  hinatic  prisoner  for  debt 
from  gaol  to  county  asylum,  579;  not  to  be  considered  as  an 
escape  or  final  discharge  from  gaol,  580;  of  criminal  lunatics 
from^  county  asylums  to  criminal  lunatic  asylums,  572;  of 
criminal  lunatics,  extension  of  previous  Acts  to  criminal 
lunatic  asylums,  575;  on  what  certificates  order  may  be  made 
575;  to  asylum  of  criminal  prisoner  becoming  insane,  141, 
582:  of  insane  prisoner  sentenced  to  death,  141,  582;  of  in- 
sane naval  prisoner,  585;  from  asylum  of  criminal  prisoners 
on  becoming  sane,  583;  of  naval  prisoner  on  becoming  sane, 
5S5;  from  India  of  insane  persons  charged  with  offences,  591, 
592:  expenses  of,  how  to  be  defrayed,  592;  from  India,  of 
lunatics,  593. 

Remuneration  of  visitors  of  houses  licensed  by  justices,  245;  ftjnd 
out  of  which  to  be  paid,  255 ;  of  visitors  of  unlicensed  house, 
327:  of  clerk  to  visitors,  246 ;  of  special  visitor,  304;  of  person 
employed  by  commissioners  to  make  special  inquiries,  334;  of 
medical  practitioner  accompanying  borough  justices  in  visita- 
tion of  borough  lunatics  in  county  asylum,  355;  of  clerk  of 
committee  of  visitors,  368;  of  medical  men  for  visiting  pauper 
lunatics  in  asylums,  401;  for  examining  pauper  lunatics,  413 
414.    See  also  .Salaries.  Fees. 

Renewal  of  lease  by  committee  of  estate  under  order  of  Lord  Chan- 
cellor, 193;  of  licences,  application  for,  53,  251;  returns  of 
patients  to  be  furnished  upon  applying  for,  251;  penalty  for 
obtaining  without  having  made  return,  251 ;  prohibition  of,  50, 
55,  259,  260;  copies  of  entries  in  visitors',  patients',  and  medi- 
cal  visitfition  books,  to  be  laid  before  justices  on  their  consider- 
mg  renewal  of  licence,  53,  275;  of  contracts  for  reception  of 
pauper  lunatics,  492. 

Rentcharge  on  land  or  buildings  purchased  for  pauper  limatic  a-^v- 
lum,  37.3. 

^'^^'r-l  '''"'^  ^'^  '^^*  "^^"^  '^'^  pauper  lunatic  asylums, 

R'jpairs  rnay  }>t  made  by  receiver,  310. 

Repairs  to  a^=ylum,  power  of  committee  to  order,  370;  expenses  of 
now  to  hfi  borne,  377,  501. 

Ftepayrnent  of  money  borrowed  on  mortgage,  380;  priority  of  pay- 
ment,  389:  within  what  time,  390;  by  raising  nnv  loan  3')1 

Rer^Al  of  Acts  "r  parts  of  Aet^-validity  of  proceedings,  etc.,  not 
affected  by.  151;  not  to  affect  appointments,  agreements,  i,rn- 
sficutionv  etc.  .350;   17  Geo.  ii.  c.  5,  ss.  20   '>]    ivl-  14 
Geo.  lii.  c.  49,  143;   19  Geo.  iii.  c.  15,  143;  20  Geo.  iii 
c.  91,  143;  .39  &  40  Geo.  iii.  c.  94,  s.  3,  130,  1.39  555-  4R 
Geo.  iii.  c.  90,  1.39;  51  Geo.  iii.  c.  79.  98,  l:)!l;  5.5  Geo'  iii 
n.  40,  98.  1."/,;  r,r,  Geo.  iii.  c.  117,  139;  59  Geo.  iii.  ,•  \'>y 
98,  1.39;  5  Geo.  iv.  c.  71,  98,  139;  0  Geo.  iv.  c.  53  (exc^.t 
as  to  Irrdand),  151,  213;  9  Geo.  iv.  <:.  40,  98  \:>.')  505-  9  Geo 
iv.  c.  41,  143;  II  Geo  iv.  and  1  Wm.  iv.  c.  20  fas' recnrds 
priM  money;,  537;  I  I  Geo.  iv.  and  I  Win.  iv.  c.  05  (in  "part 
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except  as  to  Irolaud),  151,  213;  2  &  3  Win.  iv.  c.  107,  143, 
232;  3  &  4  Wm.  iv.  c.  36,  151,  214;  3  &  4  Wm.  iv.  64,  143, 
232;  3  &  4  Win.  iv.  c.  84  (as  regaixls  the  secretary  of  lima- 
tics),  151,  214;  5  &  6  Wm.  iv.  c.  22,  143,  232;  1  &  2  Vict, 
c.  73,  143,  232;  3  it  4  Vict.  c.  54,  s.  1,  581;  s.  5  (in  part), 
585;  5  Vict.  c.  4,  143,  233;  5  &  6  Vict.  c.  84  (except  ss.  10, 
12  and  16),  151,  214;  5  &  6  Vict,  c.  87,  143,  233;  8  &  9  Vict, 
c.  126,  98,350;  8  cS:  9  Vict.  c.  100,  s.  25,  317;  ss.  45-49, 
318;  s.  89,  333;  s.  Ill,  333;  s.  116,  336;  9  &  10  Vict.  c.  84, 
98,  350;  10  &  11  Vict.  c.  43,  98,  350;  12  &  13  Vict.  c.  103, 
s.  5,  446;  15  &  16  Vict.  c.  48,  ss.  1,  2  and  3,  151,  214;  15  & 

16  Vict.  c.  87,  ss.  14,  30,  31,  .32  and  33,  151,  214;  16  &  17 
Vict.  c.  70,  s.  23  (in  part),  229;  ss.  104  and  105,  228;  16  cSt 

17  Vict.  c.  96,  s.  6  (in  part),  495;  16  &  17  Vict.  c.  97,  s.  132 
(in  part),  526;  18  &  19  Vict.  c.  105,  s,  14,  525. 

Eepealed  Acts,  prosecution  of  ofl'enders  against  300,  301,  318,  350. 

Report  of  Commissioners  in  lunacy — to  Lord  Clianccllor  as  to 
alleged  lunatic  possessing  property  of  limited  value,  24,  25, 
223 ;  Lord  Chancellor  may  make  genera!  orders  as  to  obtain- 
ing such  reports,  225;  to  Lord  Chancellor  as  to  property  of 
alleged  lunatic  not  protected  or  duly  applied,  172,  290;  to 
Lord  Chancellor  on  state  and  condition  of  lunatic  asylums, 
etc.,  144,  286,  335;  to  Poor  Law  Board  as  to  lunatics  in 
workhouses,  334;  to  Secretary  of  State  as  to  county  or  borough 
being  without  an  asylum  for  pauper  lunatics,  370;  to  Secretary 
of  State  as  to  plans  and  contracts  for  asylmns,  386 ;  of  case 
of  ill-treatment  or  unlawful  confinement,  Crown  prosecution, 
266;  of  discharge  of  single  patient  on,  by  Lord  Chancellor, 
328;  to  clerk  of  the  peace  as  to  house  proposed  to  be  licensed, 
506;  as  to  alterations  of  licensed  bouse,  507;  on  criminal 
lunatic  asylums  to  be  made  to  Secretary  of  State,  142,  577; 
copy  of,  to  be  laid  before  Parliament,  578;  on  Broadmoor 
criminal  lunatic  asylum,  578. 

Reports  of  Commissioners  in  lunacy  cited,  annual  reports,  129,  130, 
131,  142,  144;  1847  (further  report),  34,  62,  78,  97,  100,  104, 
124,  126,391;  1849  (4th),  41,  141,  320;  1850  (5th),  320; 
1851  (6th),  69,  72,  77,  78,  114,  272,  321,  404;  1852  (7th),  45, 
98,  104,  308,  317,  391;  1854  (8tli),  78,  79,  88,  89,  116,  126, 
261,  392;  1855  (9th),  64,  79,  80,  126,  396,  536;  1856  (lOtli), 
80,  126;  1857  (Uth),  78,  79,  100,  UG,  126,  355,  369,  497; 
1858  (12th),  100,  126,  358  (supplement),  127;  1859  (13th), 
27,  46,  78,  79,  107,  108,  119,  124,  126,  197,268,404,528, 
535,600;  1860  (14tli),  48,  100,  122,  126 ;  1861  (IStli),  28,  70, 
80,  116,  117,  126,  129;  1862  (16th),  100,  116,  126,  133,  141, 
144,500,549,  568;  1863  (17th),  29,  30-33,  37,  41,  65,  79,  80, 
100,  111,  116,  117,  119,  126,  514,  516,  521,  532;  1864  (18th), 
533,  574,  577;  1864  (on  criminal  lun.atic  asyhnn),  577,  .578.^ 

Report  of  committee  of  horougli  justices  on  visitation  of  lunatics  in 
county  asylum,  355;  powers  ol'  commissioners  with  regard  to, 
355. 
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Reports  of  council  of  supervision  to  Secretary  of  State  on  criminal 
lunatic  asylum,  574. 

Reports  of  Masters  'm  lunacy,  fee  on  report  or  certificate,  163;  of 
decision  pending  inquiry,  185;  to  be  divided  into  paragraphs, 
numbered,  185;  to  be  filed  with  the  registrar  in  lunacy,  185; 
objection  to  draft  report  maybe  brought,  186;  petition  against 
confirmation  of,  not  to  be  presented,  186;  confirmation  of, 
■when  not  objected  to,  186;  submitted  for  confirmation  without 
petition,  its  contents  and  operation,  186;  cases  in  which  re- 
ports shall  be  brought  before  the  Lord  Chancellor  for  con- 
firmation, 187;  when  lunacy  is  temporary,  197;  to  Lord 
Chancellor  as  to  alleged  lunatic  possessing  property  of  limited 
value,  25,  223;  Lord  Chancellor  may  make  general  orders  as 
to  obtaining  such  reports,  225 ;  as  to  lunacy  of  person  detained 
as  a  lunatic,  291 ;  to  be  filed  with  secretai-y  of  lunatics,  291. 

Repons  (or  certificates)  of  taxing  masters,  fee  on,  163. 

Reports  of  medical  attendant  to  be  entered  in  medical  visitation 
book,  267;  penalty  for  omission  of  entry,  268;  untrue  entry, 
a  misdemeanor,  268. 

Reports  of  members  of  private  committee  on  single  patients  in  un- 
licensed house,  289,  290. 

Report  of  Metropolitan  Commissioners  in  lunacy  of  1844,  appen- 
dix, .36,  78,  126,  141,  148,  502. 

Reports  of  Poor  Law  Board  cited,  annual  reports,  1st,  126;  3rd, 
546;  6th,  595,  596,  597;  8th,  598;  10th,  602;  14th,  133; 
15th,  602. 

Reports  of  I'oor  Law  Commissioners  cited,  annual  reports,  7th, 

139;  8th,  5.34;  15th,  532;  further  report  on  amendment  of 

jj<-x>r  lavr,  1839,  546. 
Repfjrts  of  .Select  Committee  of  House  of  Commons  on  lunatics, 

127,  1.38,396,5.35,608. 
Rep>ort3  of  special  visitor  on  visitation  of  asyhim,  hospital,  gaol, 

etc.,  304. 

Reports  of  visiting  commissioners  on  licensed  houses  and  hospitals 
not  within  their  immediate  jurisdiction,  276. 

Report?  of  visitor.s  on  single  patient  in  unlicensed  house,  327; 
annual  rep^.rt  U)  commissioners  with  regard  to,  327;  coininis- 
sioners  rnay  call  for,  ,at  any  time,  328. 

Reports  of  Visitors  of  asylums— of  ill-treatment  or  unlawful  cnn- 
finernent,  266;  pros^iciition  thereon,  266;  on  a'^ylunis  to  be 
rna/le  annually  tr^  justices,  399;  copy  to  bo  sent  to  commis- 
sioners, .399. 

Reports  of  Visitr.rs  of  lunatics  to  be  made  to  Lord  Chancfllor  ifter 
each  Visit,  20.  190;  to  bo  submitted  to  him  annually  or  oftoner 
20,  190;  Sficcial  reports  to  bo  made,  20,  190;  to  be  flhd  2(1 
191 ;  to  be  kej.t  secret,  20,  191 ;  Lord  Cliancollor  may  apnoint 
persons  to  insfwct,  20,  191 ;  when  rc[,'.rt«  are  to  bo  (lostroyc.l 
20,  191;  Lord  Chancellor  may  dir-ct  visitors  U>  make  in' 
reference  to  alleged  lunatics,  228;  half-yearly  rer.orts  to  be 
ma/le  by  visitors  of  lunatics  of  niimber  of  vi^t^  20  228-  of 
patients  .seen,  22S;  and  of  miles  travelled,  228;  copy' of  '•iich 
reports  to  be  laid  before  Parliament,  2'-'8. 
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Reports  on  visitation  and  examination  of  lunatics  by  order  of  Lord 

Chancellor  or  Secretary  of  State,  303. 
Report  to  Secretary  of  State  by  quarter  sessions  of  objections  to 

plans,  estimates,  and  contracts,  500. 
Report  Book,  of  inspections  by  visiting  commissioners  of  bouses  and 

hospitals  not  within  their  inmiediate  jurisdiction,  276. 
Rescuing  of  cruninal  lunatic,  felony,  576. 
Reserved  beds  in  asylums,  392. 

Residence  on  premises  required  fi'om  persons  receiving  licence  for 
reception  of  lunatics,  44,  317;  further  provision  as  to,  45,  508; 
■when  person  having  charge  of  single  patient  wishes  to  change, 
331. 

Residence  of  lunatic  in  asylum  to  be  deducted  in  computing  period 

of  residence  to  confer  irremoveability,  544. 
Resident  Superintendent,  in  what  cases  to  be  a  physician,  surgeon, 

or  apothecary,  44,  65,  261,  266. 
Resignation  of  masters  in  lunacy,  157 ;  of  member  of  committee 

of  visitors,  how  vacancy  caused  by  is  to  be  supplied,  369;  of 

member  of  council  of  supervision  of  criminal  lunatic  asylum, 

573. 

Restraint  of  patients,  observations  of  commissioners  on,  77 ;  patients 
who  have  been  under,  to  be  entered  in  medical  visitation  book, 
267,  268;  instruments  of,  concealment  from  visitors  and  com- 
missioners, 272;  inquiry  by  commissioners  and  visitors  as  to 
patients  under,  270,  271;  proceedings  in  cases  of  illegal  re- 
straint, 90-95. 

Restriction  as  to  hire  or  lease  of  land  or  buildings,  in  what  cases 
removed,  504. 

Retaking  lunatics  after  escape  fi'om  asj'lum,  221,  429;  not  retiam- 
ing  after  absence  on  trial,  521 ;  of  criminal  lunatics  not  retiu'n- 
ing  after  absence  on  trial  or  on  breaking  conditions  of  absence, 
576;  after  escape  from  asylum,  576, 

Retiring  annuities  to  medical  visitors,  22S;  allowances  to  officers 
in  lunacy,  229;  pensions  to  commissioners,  236. 

Return  of  patients  to  asylum,  notice  of,  to  be  given,  264. 

Return  to  be  made  by  visitors  of  siuns  received  for  travelling  ex- 
penses, or  upon  any  other  account,  228;  copy  to  be  laid  before 
Parliament,  228;  to  be  made  b}'  commissioners  to  Lord  Chan- 
cellor, 144,  286,  335;  to  be  made  on  applying  for  renewal  of 
licence,  251;  of  pauper  lunatics,  to  be  made  yearly,  form  of, 
472..    See  also  Lists. 

Revemie  arising  from  estates  of  idiots  and  lunatics,  7. 

Revocation  of  licence,  who  may  reconuuend,  50,  55,259;  to  be 
made  by  Lord  Chancellor,  how,  50,  55,  259;  when  to  take 
cHect,  50,  259;  publication  of,  259,  260;  notice  to  be  given  of, 
259,  260;  of  licence,  lunatics  detained  after,  a  misdemeanor, 
42,  55,  496;  of  licence  of  clia])lain  of  asylum,  394. 

Rochampton,  jurisdiction  of  conunissiimcrs  in  lunacy  as  to,  43,  242. 

lionian  biw  as  to  unthrifts  or  prodigals,  5. 

llollierhithe  (St.  Mai'v),  jtu'isdicti(jii  of  commissioners  in  lunacy  as 
to,  43,  242. 
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Roval  prerogative  as  to  custody  of  idiots  and  lunatics  and  tlieir 
estates.  6-10,  147,  148. 

Roval  warrant  as  to  criminal  lunatics,  137,  141;  form  of,  137,  607. 

Rule  of  Court,  reference  in,  to  commission  of  lunacy,  to  apply  to 
issue  and  verdict  in  common  law  court,  221. 

Rules,  commissioners  in  lunacy  empowered  to  make,  276,  277; 
how  to  be  made,  276 ;  notice  of  holding  of  special  meeting  for 
making,  277;  for  management  of  asylum  to  be  submitted  to 
Secretary  of  State,  391;  and  when  approved,  printed,  and  ob- 
served, 392;  alteration  of,  392 ;  for  management  and  conduct 
of  asylum,  and  as  to  officers,  391;  as  to  exclusion  of  patients 
afflicted  with  diseases,  392;  for  government  and  management 
of  crimin.al  lunatic  asylum,  578;  to  be  certified  by  Secretary 
of  State,  573;  to  be  laid  before  Parliament,  574;  for  visitation 
of  criminal  lunatics  by  dissenting  ministers,  574;  to  be 
approved  by  Secretary  of  State,  574;  for  Broadmoor  criminal 
lunatic  asylum,  574.    See  also  Regulations. 

St.  Giles,  Camberwell,  jurisdiction  of  commissioners  in  lunacy  as 
to,  4.3,  242. 

St.  Marj-,  Lambeth,  ibid. 

St.  Man.-  Magdalen,  Bermondsey,  ibid. 

.St.  Marj-,  Xewington,  ibid. 

St.  Mary,  Rotberliithe,  ibid. 

-St.  Paul,  Deptford,  iiiid. 

Salar>-  of  the  masters  in  lunacy,  157;  of  the  registrar  in  lunacy, 
157;  of  the  officers,  clerks,  and  messengers,  158;  of  visitors  of 
lunatics,  l.'J,  159,  229;  of  secretary  to  visitors  of  lunatics,  160; 
of  clerks  to  vi-itors,  229 ;  to  be  paid  out  of  Suitors  Fee  Fund 
Account,  13,  160,  229;  of  commissioners  in  lunacy,  144,  235; 
of  their  secretary,  144,  239;  of  their  clerks,  144,  240;  monies 
applicable  in  paj-ment  of,  253;  of  visitors  of  houses  licensed 
by  justices,  245;  of  tlieir  clerk,  24G;  monies  ai)plicable  in 
payment  of,  254,  255;  of  clerk  to  committee  of  visitors,  368; 
of  officers  and  servants  in  asylum,  rules  as  to,  105,  392;  to  be 
fixed  by  committee,  395;  of  officers  of  criminal  lunatic  asy- 
lum to  be  fixed  by  Secretary-  of  State,  573. 

Sale  of  lunatic's  property,  Lord  Cliancellor  may  order,  for  payment 
of  debts,  maintenance,  costs,  etc.,  194;  of  land.  Lord  Chan- 
cellor may  order,  199;  of  undesirable  lease,  201;  of  property 
of  limited  value  of  alleged  lunatic,  power  of  Lord  Chancellor 
U>  order,  2r,,  224;  of  lands  or  buildings  acquired  for  asylums, 
.380:  of  property  of  lunatic  applicable  to  his  maintenance,  434, 
447,  541  :  of  eriinirial  lunatic's  [jroperty  under  order  of  ius- 
tiee^  140,  502,  r,H4. 

Sanction  of  commissioners  to  jirrjendmcnt  of  order  or  medical  certifi- 
cate for  reception  of  lunatic  into  licermed  house,  325. 

.S<;hedules  to  ff  h  '.)  Vict.  c.  100,  (A)  fonn  of  licence,  308-  (E) 
registry  of  admissions,  310;  (G  1;  registry  of  discharges  and 
deaths  312;  (<)  2 )  h-nu  of  noticj  of  discharge  or  death  313- 
fl)  form  of  summons,  313.  '  •   •  ' 

.Schedules  to  10  &  17  Vict.  c.  70,  to  be  deemed  parts  of  Act,  154; 
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(I)  Acts  and  parts  of  Acts  repealed,  213;  (II)  oath  of  the 
masters  in  lunacy,  215;  (III)  short  form  of  affidavit,  215. 

Schedules  to  16  &  17  Vict.  c.  96,  (A)  No.  1,  order  for  the  recep- 
tion of  a  private  patient,  340;  (A)  No.  2,  form  of  medical  cer- 
tificate, 341;  (B)  No.  1,  order  for  the  reception  of  a  pauper 
patient,  342;  (B)  No.  2,  form  of  medical  certificate,  344;  (C) 
notice  of  admission,  344 ;  (D)  form  of  medical  visitation  book, 
346. 

Schedules  to  16  &  17  Vict.  c.  97,  (A)  form  of  agreement  for 
uniting  to  provide  asylum,  468;  (B)  form  of  mortgage  and 
charge  upon  rates,  470;  (C)  No.  1,  names  of  pauper  lunatics 
in  asylum,  471;  (C)  No.  2,  names  of  private  lunatics  in  asy- 
lum, 471;  (D)  form  of  annual  return,  471;  (F)  No.  1,  oi'der 
for  reception  of  pauper  lunatic,  473;  (F)  No.  2,  order  for  re- 
ception of  private  patient,  475;  (F)  No.  3,  form  of  medical 
certificate,  477;  (F)  No.  4,  notice  of  admission,  478;  (F)  No. 
5,  form  of  notice  of  discharge,  removal,  or  death,  479;  (G) 
No.  1,  registry  of  admissions,  register  of  patients,  480;  (G) 
No.  2,  register  of  discharges,  removals,  and  deaths,  482;  (G) 
No.  3,  form  of  medical  journal,  483. 

Schedules  to  17  &  18  Vict.  c.  94,  (B)  salaries  and  payments  to  be 
provided  by  annual  votes,  590. 

Schedule  to  24  &  25  Vict.  c.  134,  (H)  form  of  medical  certificate, 
580. 

Schedules  to  25  &  26  Vict.  c.  Ill,  (A)  form  of  licence,  527;  (B) 

quarterly  list  of  lunatic  paupers,  528. 
Schedule  to  27  &  28  Vict.  c.  29,  (A)  certificate  of  visiting  justices, 

585. 

Seal  of  Registrar  to  office  copies  of  orders  in  lunacy,  130;  forgery 
of  seal  of  registrar,  felony,  189;  of  commissioners  in  hmacy, 
237;  licences  to  be  under,  when  granted  by  commissioners, 
144,  252;  licences  granted  by  justices  to  be  under,  144,  252; 
orders  of  justices  and  visitors  need  not  be  under,  495. 

Searches,  application  by  commissioners  of  money  received  for,  144, 
253;  by  clerk  to  visitors  of  returns  of  lunatics,  fee  payable  on, 
255,' 282;  application  of,  282 ;  searches  by  secretary  to  com- 
missioners, 283;  fees  payable  on,  283;  application  of,  283.  ^ 

Seclusion  of  patients,  obsei-vations  of  commissioners  on,^  77; 
patients  who  have  been  under  to  be  entered  in  medical  visita- 
tion book,  268 ;  meaning  of  seclusion,  268. 

Secretary  to  visitors  of  lunatics,  159;  continuance  m  office,  13, 
160;  vacancies  to  be  filled  up  by  Lord  Chancellor,  13,  160; 
salary  of,  160;  allowance  of  expenses,  160. 

Secretary  of  lunatics,  report  of  masters  in  lunacy  to  be  filed  with, 
291 ;  name  changed  to  registrar,  156.  _ 

Sccrotaj-y  of  commissioners  in  lunacy,  II.  W.  S.  Lutwidge  appointed 
as,  238;  his  resignation,  239;  removable  by  Lord  Chancellor, 
239;  appointment  of  successors,  239;  to  be  subject  to  com- 
missioners, 23'J;  bis  salary,  144,  239;  retiring  jiension  of,  239  ; 
oath  to  be  taken  by,  144,  241 ;  to  sunuuou  special  mcetmgs  ol 
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Secretar}- — cont'mued. 

commissiouers,  243;  uot  to  be  interested  iu  auy  licensed 
house.  43,  247 :  otherwise  guilty  of  a  misdemeanor,  247,  248 ; 
to  apply  money  received  by  commissiojiers  for  licences  and 
searches,  2o3;  charge  for  licences,  payable  to,  252;  to  make 
out  annual  account  of  monies  received  and  paid  by  him,  144, 
253 :  deficiency  of  receipts  over  expenses,  how  to  be  provided 
for,  144,  254,  590;  how  to  apply  monies  so  paid,  254;  advance- 
ment of  money  by  way  imprest  to,  254 ;  when  to  account  for 
monies  so  received,  254 ;  to  enter  in  a  book  reports  of  visiting 
commissioners  to  licensed  houses  and  hospitals  not  within 
their  immediate  jurisdiction,  276;  orders  and  rules  as  to  duties 
of,  144.  277;  to  give  commissioners  notice  of  special  meetings, 
277 ;  searches  by,  as  to  lunatics  in  asylum,  etc.,  283 ;  particulars 
of  person  inquired  for  to  be  furnished  by,  283 ;  fee  to  be  paid 
therefor  to,  283 ;  copy  order  and  certificate  and  statement  and 
notices  as  to  patients  in  unlicensed  houses  to  be  sent  to,  30, 
•34,  287,  288;  to  enter  such  copies  in  private  register,  289;  to 
keep  private  register  in  his  own  custody,  289 ;  to  enter  reports 
of  members  of  private  committee  therein,  34,  290;  to  pay  ex- 
penses to  witnesses,  295;  payment  to  and  application  by,  of 
penalties,  144,  297;  recovery  of  penalties  under  repealed  Acts 
by,  .301 ;  prosecution  of  offenders  by,  300;  payment  of  expenses 
of  commissioners  by,  301 ;  when  eligible  to  be  appointed  a  com- 
missioner, 339;  may  pro.secute  for  oflences,  460;  may  be  a 
witness,  460. 

Secretarj-  of  State,  powers  of  commissioners  or  visitors  to  order  dis- 
charge of  lunatics,  not  to  extend  to  persons  confined  under 
order  or  authority  of,  282;  in  what  cases  he  may  order  visita- 
tion and  examination  of  lunatics,  or  of  alleged  lunatics,  303; 
may  flirect  special  visitation  of  any  asylum  or  place  where  a 
lunatic  or  alleged  lunatic  is  confined,  142,  303,  304;  may 
direct  sum  to  be  paid  to  person  so  cmployeii,  304;  regulations 
for  government  of  registered  hospital  and  licensed  house  to  be 
approved  by,  41,  335;  obstnjcting  execution  of  orders  of, 
penalty,  26,  336;  discharge  of  criminal  lunatics  by,  142,  338; 
his  direction  as  to  uniting  borough  with  county  for  purpose 
of  providing  asylum,  357;  his  jiowers  with  rcsiicct  to  boroughs 
neglecting  to  provide  asylum  (/r  to  contract  witli  county,  357, 
.358;  his  consent  to  agreement  for  uniting  being  altered  or 
repealed,  362;  bis  consent  to  election  of  committee  for  more 
than  one  a:^ylurn,  366;  power  of,  to  require  justices  to  provide 
asylum  for  county  or  borough,  360;  to  enlarge  or  provide  now 
a-sylums,  370;  report  to,  of  quarter  sessions  disapproving  of 
plans,  etc.,  .500 ;  cotirse  of  proceeding  in  sucli  case,  500;  hi.s 
decree  to  final,  501 ;  his  consent  to  dissolution  of  union's  for 
providing  asylums  for  |,auper  lunatics,  378;  hj.,  consent  to 
sjile  or  exchange  of  lands  or  buildings  by  committee  of  vi.sitors 
.380;  his  consent  to  relense  of  rommittee  from  contract  for 
purchase  of  knds,  381;  power  of  to  determine  contract  for 
reception  of  pauj.er  lunatics  into  asyhini  of  county  or  borough 
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382;  plans  of  asylums  to  be  approved  by,  386;  notice  to,  by 
,  council  of  boroughs,  as  to  executing  powers  of  Act,  462;  order 
of,  as  to  annexation  of  places  not  in  boroughs  to  counties,  463; 
general  rules  for  management  of  asylums,  to  be  submitted  to, 
391;  may  sanction  other  than  the  medical  officer  being  ap- 
pointed superintendent  of  asylum,  395 ;  abstracts  of  accounts 
of  asylums  to  be  sent  to,  397;  consent  of,  to  conveyance  of 
land  for  burial  ground,  494;  sanction  of,  as  to  burial  grounds, 
503;  appeals  to,  by  guardians  against  order  of  commissioners 
for  removal  of  lunatic  from  workhouse  to  asylmn,  129,  517, 
604;  may  on  receiving  certificate  order  liberation  fi-om  cus- 
tody of  person  proved  not  to  be  insane  or  a  dangerous  idiot, 
558 ;  may  order  insane  prisoner  to  be  removed  from  Queen's 
prison  to  Bethlehem  hospital,  567,  568,  569 ;  on  prisoner  be- 
coming of  sound  mind  may  order  him  to  be  redelivered  to 
Queen's  prison,  568;  may  order  insane  convict  to  be  removed 
to  lunatic  asylum  from  Pentonville  prison,  569;  from  Mill- 
bank  prison,  570;  order  of,  on  convict  becoming  of  sound 
mind,  570;  may  direct  confinement  of  criminal  lunatics,  572; 
may  direct  their  removal  from  county  lunatic  as3'Ium  or  other 
place  of  reception  to  criminal  lunatic  asylum,  572;  certificate 
to  be  transmitted  on  removal,  572;  authority  of,  to  continue 
in  or  direct  removal  of  criminal  lunatics  to  county  asylum, 
573;  to  appoint  council  of  supervision  for  cruninal  asylum, 
573;  to  remove  council,  573;  to  supply  vacancies,  573;  to 
appoint  and  remove  officers,  573;  to  fix  salaries,  573;  to 
make  rules  for  government  and  management  of  asylum,  573; 
for  duties  and  conduct  of  officers,  573;  for  care  and  treatment 
of  lunatics,  573;  to  certify  rules,  573;  rules  for  visits  of  dis- 
senting ministers  to  be  approved  by,  574;  report  to,  by  council 
of  supervision  on  the  management  of  criminal  asylum,  574; 
order  of,  for  removal  or  discharge  of  criminal  lunatic  on  what 
certificates  to  be  made,  575;  may  order  discharge  without 
certificate  where  term  of  imprisonment  has  expired,  575;  may 
permit  criminal  lunatic  to  be  absent  on  trial,  or  upon  con- 
ditions, 575 ;  may  authorise  persons  to  retake  lunatics  who 
have  escaped,  576;  may  direct  commissioners  in  lunacy  to 
visit  criminal  lunatic  asylmns,  577;  annual  report  to,  of  com- 
missioners in  lunacy  on  criminal  lunatic  asylums,  577,  578; 
on  certificate  of  visiting  justices  and  of  physicians  and  sur- 
geons to  order  criminal  prisoners  becoming  insane  to  be  re- 
moved to  asylum,  582;  when  ho  has  reason  to  believe  that 
prisoner  sentenced  to  death  is  insane,  to  direct  inquiry,  582; 
may  direct  prisoner  to  be  removed  to  asj-lum,  141,  582;  form 
of  warrant,  141,  607;  prisoners  afterwards  becoming  insane, 
how  to  be  dealt  witli,  583. 

Secreting  lunatics,  penalty,  400. 

Security  to  be  given  by  committee  of  estate,  masters  to  approve  of, 
175;  masters  may  authorise  payment  or  transfer  of  money  or 
stock  as,  176;  masters  may  deliver  out,  belonging  to  lunatic, 
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without  order,  177;  to  be  given  to  masters  for  proceeding  to 
trial  of  traverse,  209;  for  appearance  on  return  to  distress 
warrant,  297 ;  to  be  given  by  persons  contracting  with  com- 
mittee of  visitors,  372. 

Seizure  of  propertj-  of  lunatic  applicable  to  his  maintenance,  434, 
447,  541;  of  criminal  lunatic,  140,  562,  584. 

Sending  notice  of  appeal  against  order  adjudicating  settlement  of 
pauper  lunatic,  452. 

Separate  committee  to  be  elected  for  each  asylum,  366. 

Separation  of  borough  fi-om  county  having  a  lunatic  asylum  pro- 
vided in  common,  356, 

Serjeant-at-law,  qualification  required  as  a  master  in  lunacy,  13, 
155.    See  also  Barristers. 

Servants  Ql-treating  patients,  guilty  of  misdemeanor,  265 ;  penalty 
for  ill-treating  lunatic,  324,  459;  conniving  at  escape  of,  521; 
wilfully  allowing  lunatics  to  escape,  penalty,  460 ;  in  asylums, 
regulations  as  to  number  and  description  of,  392 ;  appointment 
of,  395;  removal  of,  105,395;  wages  of,  395;  superannuation 
of,  396,  504;  in  asylums,  prosecution  of,  for  offences  against 
Act,  460 ;  d\-ing  in  asylum,  burial  ground  for,  494 ;  in  crhninal 
lunatic  asylum,  appointment  and  removal  of,  573;  may  retake 
escaped  lunatics,  576;  punishment  of,  for  permitting  escape  of 
lunatic,  576,  577;  penalty  for  ill-treating  lunatics,  577. 

.Service  of  summons,  296. 

Settlement  of  pauper  lunatic,  to  be  deemed  to  be  in  parish  from 
which  sent  to  asylum,  435;  adjudication  of,  133,  437;.  how  if 
it  cannot  be  ascertained,  133,  440,  525,  605;  copy  of  order 
and  grounds  to  be  sent  to  parish  alfected,  450 ;  appeal  against, 
451;  copy  of  depositions  to  be  supplied  by  clerk  to  justices, 
452;  parish  of,  being  part  of  Gilljert's  union,  order  of  mainte- 
tenance,  438;  by  birth  of  unemanoipated  child  of  Irish  parents, 
439;  adjudication  of,  in  the  case  of  insane  persons  or  dan- 
gerous idiots  apprehended  under  circmnstances  denoting  a 
purpose  of  committing  an  indictable  offeneo,  136,  556;  order 
for  payrnent  of  expenses  of  examination,  conveyance  to  asy- 
Itirn,  and  of  maintenance,  55G ;  liow  when  settlement  cannot 
be  ascertained,  556;  appeal  against  order,  557;  order  on 
pari.sh  of,  for  maintenance  of  criminal  lunatic  wife,  sent  to 
asylum,  the  husband  being  irremovable,  560;  adjudication  of, 
in  the  Cfwe  of  criminal  lunatic,  139,  561,  564,  585;  how  when 
settlement  cannot  be  ascertained,  140,  561;  a|jpeal  against 
order,  140,  564. 

.Seymour,  t/jrd,  appointment  of  as  commissioner  in  lunacy,  234. 
Shafte-»btiry,  Lord,  evidence  of,  on  detention  of  pauper  lunatics  in 

workhouses,  127.    See  also  Ashley,  Lord. 
Sh.arc  of  company,  belonging  to  lunatic,  may  be  transferred,  207. 
Shareholder  in  joint  stock  cornjiany,  hov/  when  company  contracts 

with  visitors  one  of  wliom  is  a  shareholder,  3H5. 
SherifT,  i^sue  of  precept  for  jury  by  ina-iter-i  in  lunacy,  17,  169. 
Signature  of  registrar,  forgery  of,  felony,  189;  of  couimissiouers  in 
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lunacy  to  annual  account,  253 ;  of  visitors  to  annual  account, 
255;  of  books,  etc.,  by  visiting  commissioners  and  visitors  at 
visits  to  asylums,  etc.,  274;  of  orders  of  commissioners  and 
visitors  for  discharge  of  patients,  280 ;  of  visiting  commissioners 
to  medical  visitation  book  in  unlicensed  house,  288 ;  of  visit- 
ing commissioners  to  medical  journal  in  unlicensed  house,  326. 

Signing  medical  certificate  contrary  to  Act,  penalty,  326,  459; 
false  certificate,  a  misdemeanor,  459;  what  medical  practi- 
tioners shall  not  sign,  325,  512. 

Single  patients  in  unlicensed  houses,  25-35 ;  statutory  enactments 
relating  to,  28,  30;  definition  of,  27,  337;  reception  of,  into 
unlicensed  houses,  30,  287,  323;  order  and  medical  certifi- 
cate, 30,  287,  323;  copy  thereof  with  statement  to  be  trans- 
mitted by  person  taldng  charge  of  patient,  30,  287,  523; 
when  to  be  visited  by  medical  attendant,  31,  287,  326,  327; 
report  to  commissioners,  31,  327;  medical  visitation  book  to 
be  kept,  31,  288;  form  of,  32,  523;  entries  therein  by  medical 
attendant,  31,  288;  book  to  be  produced  to  and  signed  by  com- 
missioners visiting,  288 ;  notices  on  death,  removal,  escape,  or 
recapture  of,  31,  288;  visits  by  friends,  34,  284;  secretary  of 
commissioners  to  enter  copy  order,  certificates,  etc.,  in  private 
register  of  patients,  289;  visitation  by  commissioners,  34,  289, 
290,  333;  copy  of  report  to  be  entered  in  private  register,  290; 
copy  to  be  laid  Ijefore  Lord  Chancellor,  34,  290 ;  Lord  Chan- 
cellor may  order  removal  of,  34,  290;  detention  after  such 
order,  a  misdemeanor,  34,  290 ;  under  care  of  person  having 
no  profit,  visitation  and  examination  of,  by  order  of  Lord 
Chancellor  or  Secretary  of  State,  303 ;  penalty  for  ill-treating, 
34,  324,  339 ;  who  prohibited  from  keepmg,  325 ;  visitation  of, 
less  fi-equently  than  once  a  fortnight,  326,  512;  visitation  of, 
by  visitors  on  request  of  cormnissioners,  35,  327 ;  annual  report 
to  commissioners  with  regard  to,  327;  discharge  of,  34,  328; 
how  when  dangerous,  328;  recovery  of,  what  notice  to  be 
given,  329;  by  order  of  Lord  Chancellor,  328;  removal  of,  to 
asylum  or  unlicensed  house,  32,  330,  517;  notice  of  discharge 
of,  to  be  sent  to  commissioners,  331 ;  change  of  residence  of 
person  having  charge  of,  32,  331 ;  temporary  removal  of,  for 
benefit  of  health,  32,  331;  special  visitation  of,  by  order  of 
commissioners,  334;  remov.nl  of,  with  consent  of  commis- 
sioners, 427;  correspondence  of,  34,  521-523;  death  of,  to  be 
reported  to  coroner,  32,  524.    See  also  Unlicensed  Houses. 

Small  properties  may  bo  exempted  from  pajmieut  of  per  ceutage 
and  fees,  164. 

Smith,  Mr.  Mont.ague,  opinion  on  the  construction  of  the  term 

single  patient,  27. 
Smith,  R.  v.,  .appointment  of  as  commissioner  in  lunacy,  234. 
SoUcitor-general,  opinion  of  late,  on  tlie  construction  of  the  tenn 

single  patient,  27. 
Solicitor-general,  consent  of,  to  prosecution,  300, 
Southend,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 


INDEX. 


715 


Southey,  H.  H..  appointment  of  as  couimissioner  in  lunacy,  234. 
Southwark,  jurisdiction  of  commissioners  in  lunacy  as  to,  43, 
241. 

Speckl  cases,  inquirj-  into,  and  report  upon,  by  order  of  commis- 
sioners, 334. 

Special  commissioner,  appointment  of,  by  commissioners,  127,  334; 
bis  powers,  127,  334;  remuneration  and  expenses  of,  to  be 
paid,  334. 

Special  meetings  of  commissioners,  243 ;  how  to  be  convened,  243 ; 
nmnber  of  commissioners  required  to  execute  purposes  of,  243 ; 
■n-here  to  be  held,  243;  for  maldng  rules  and  orders,  276,  277 ; 
notice  of,  to  be  given  by  secretary,  277. 

Special  Sessions,  justices  of  boroughs  to  execute  purposes  of  Act  in, 
307;  when  to  be  held,  307. 

Special  visitation  by  commissioners  of  houses  licensed  by  justices, 
after  which  they  may  order  dischai-ge  of  patient  detained  with- 
out sufficient  cause,  58,  62,  279,  280;  by  visitors,  60,  280; 
time  to  elapse  between  each,  281 ;  notice  of,  281 ;  duty  of  pro- 
prietor or  superintendent  in  such  case,  281. 

Special  visitor,  appointment  of,  to  visit  lunatic  under  care  of  com- 
mittee, 303 ;  or  of  person  deriving  no  profit  therefrom,  303 ; 
of  state  or  criminal  lunatic,  142,  303;  to  make  report,  303; 
remuneration,  travelling  and  other  expenses,  fund  out  of  which 
to  be  paid,  336;  appointment  of,  to  visit  lunatics  in  asylums, 
gaols,  etc.,  142,  304;  to  make  report,  304;  travelling  and 
other  expenses,  payment  of,  304. 

.Special  visits  to  lunatics  in  asylums,  gaols,  etc.,  304;  payment  of 
expenses  in  such  case,  304. 

Stamp  on  licence,  49,  53,  252 ;  transfer  of  licence  not  subject  to,  257 ; 
on  change  of  licensed  house,  257;  on  form  of  mortgage,  470. 

.Stamps,  per  centage  and  fees  to  be  collected  by  means  of,  16,  163. 

State  of  asylum,  annual  report  of  committee  as  to,  399. 

State  lunatic,  visitation  and  examination  of,  142,  303. 

Statement  as  to  property  and  income  of  lunatic  may  he  required 
by  registrar  in  lunacy,  332. 

Statement  on  applying  for  licences,  46,  52,  249,  258;  to  be  trans- 
mitted to  commissioners,  52,  506 ;  if  untrue,  a  misdemeanor, 
4F,.  250;  for  renewal  of  licence,  46,  52,  251;  on  changing 
lif;';n";d  house,  258;  to  be  transmitted  on  admission  of 
r)atients,  26.3 ;  of  caiiae  of  dcatli,  28 1 ;  of  reasons  of  medical 
attendant  against  discharge  of  patient  by  commissioners  or 
vi-iitoTH,  281 ;  of  partictdars  as  to  persons  confined  in  licensed 
house,  etc.,  282,  28.3. 

Statement  of  facts  upon  which  opinion  of  insanity  is  foiindod,  324, 
419:  as  to  death  of  patient  in  asylum,  .'}29;  as  to  property  of' 
Innatic.  3.12;  an  to  admis-siijn  of  lunatic  into  licensoil  house, 
fonn  of,  .332;  copy  of,  to  be  sent  to  eommisHioners,  429,  515. 

Statement  of  groimds  of  adjudication  of  settlement  to  be  sent  to 
parish  or  county  affected,  450;  by  whom  to  bo  signed,  450;  of 
grounds  of  appeal  to  be  sent  to  resfiondent^,  453;  amen(hnent 
of,  454;  how  if  frivolous  or  vexatious,  455. 
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Statement  as  to  pauper  lunatics  in  asylums  to  be  sent  to  guardians 
half-yearly  at  least,  121,  518,  604. 

Statement  with  regard  to  death  of  patient  in  asylum,  431. 

Statement  with  respect  to  single  patients  in  unlicensed  houses,  to  be 
forwarded  to  commissioners,  30,  287,  523;  failure  to  transmit, 
a  misdemeanor,  289,  623. 

Statement  to  be  filled  up  and  transmitted  to  medical  superinten- 
dent with  criminal  lunatic,  672;  form  of,  578. 

Stipulations  in  agi'eements  for  uniting',  361;  alteration  or  repeal 
of,  362.    See  also  Conditions. 

Stock,  interpretation  of,  153,  316;  given  by  committee  as  security, 
transfer  of  by  authority  of  masters,  176;  belonging  to  lun.atic, 
masters  may  authorise  transfer,  177;  of  lunatic  residing  out  of 
jurisdiction,  masters  may  inquire  into,  1 83 ;  belonging  to  lunatic, 
may  be  transferred,  207 ;  order  for  transfer  of,  who  shall  midse, 
208;  all  transfers  and  payments  to  be  binding,  208;  of  Imiatic 
not  so  found  by  inquisition,  power  to  sell  and  apply  proceeds, 
224;  power  of  receiver  to  receive  dividends  on,  316;  belonging 
to  pauper  lunatic,  how  it  may  be  made  available  for  his  main- 
tenance, 434,  448. 

Stockwell,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Streatham,  jurisdiction  of  commissioners  in  lunacy  as  to,  43, 
242. 

Striking  lunatics  in  asylums,  penalty,  459;  criminal  lunatic, 
penalty,  677. 

Subscribers  to  hospitals  may  appoint  committee  to  treat  with 
county  or  borough  for  uniting  therewith,  353 ;  single  borough 
or  county  may  unite  with,  487. 

Substitute,  appointment  of,  by  visitors,  as  to,  14,  159. 

Substitute  of  chaplain  of  asylum,  his  duties,  394. 

Suitors'  Fee  Fund,  salaries,  etc.,  to  be  paid  out  of,  160;  transfer  to, 
of  balance  of  account  of  the  board  of  visitors  for  the  better 
care  and  treatment  of  lunatics,  13,  166;  annuities  and  salai-ies 
to  be  paid  out  of,  229 ;  fees  to  be  paid  to  account  of,  293 ;  ex- 
penses of  masters  in  lunacy  and  then-  clerks  to  be  paid  out  of, 
293. 

Suits,  limitation  of,  299. 

Summary  conviction,  persons  imprisoned  under,  on  becoming  in- 
sane, how  to  be  dealt  with,  581-583. 

Summons,  dii-ections  of  masters  with  regard  to,  184;  power  of  mas- 
ters to  summon  witnesses,  226,  227 ;  for  special  meetings  of 
commissioners  in  lunacy,  243 ;  for  meeting  of  visitors,  246 ;  for 
special  meetings  of  commissioners  in  lunacy  to  make  rules  and 
orders,  277;  by  commissioners  or  visitors,  how  to  be  made  out, 
295;  form  of,  313;  of  offenders  against  Act,  296. 

Superannuation  allowances  to  olhcers  in  lunacy,  229;  to  commis- 
sioners in  lunacy,  236;  to  their  secretary,  239;  to  officers  of 
asylums,  106,  396,  504;  to  matron,  396,  505,  506 ;  bow  payable, 
397;  hmitation  of  amount  of,  397 ;  calculation  of  amount,  605 ; 
confirmation  of  by  justices,  506;  to  persons  in  civil  depart- 
ments of  navy  becoming  lunatic,  to  whom  to  be  paid,  539. 
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Supermtendent  of  asvlum,  appointment  of,  104,  395 ;  proceedings 
against,  for  furnishing  defective  certificate  of  cause  of  death, 
119:  removal  of.  395;  to  he  resident  in  asylum,  395;  salary 
of.  395:  superannuation  of,  396,  505;  penalty  for  ill-treating 
lunatics,  459;  penalty  for  allowing  lunatics  to  escape,  460; 
selection  by,  of  chronic  lunatics  to  be  sent  to  workhouses,  502 ; 
to  dve  notice  to  relative  of  death  of  lunatic,  513;  penalty  for 
detaining  letters  of  patients,  523;  to  transmit  to  guardians 
statements  as  to  pauper  lunatics  in  asylum,  518,  604. 

Superintendent  of  criminal  lunatic  asylum,  appointment,  removal, 
salary,  and  duties  of,  573;  application  to,  for  attendance  of 
dissenting  ministers,  574;  certificate  of,  on  which  order  for 
removal  or  discharge  maybe  made,  575;  may  retake  or  au- 
thorise the  retaking  of  escaped  lunatic,  576;  penalty  on,  for 
ill-treating  lunatic,  577. 

Superintendent  of  hospital,  who  to  be,  261 ;  to  apply  for  registra- 
tion of  hospital,  261 ;  penalty  if  he  do  not,  261. 

Superintendent  of  registered  hospital  to  make  entry  on  reception  of 
patient,  262 ;  penalty  for  default  or  false  entry,  262  ;  to^  send 
to  commissioners  notice  of  admission  of  patient,  263 ;  omission 
to  do  so,  a  misdemeanor,  263;  to  send  to  commissioners  notice 
of  escape  and  return  of  patients,  263,  264 ;  penalty  for  omission, 
264:  to  make  enti-y  and  give  notice  on  death,  removal,  or 
discharge  of  patient,  264,  265;  penalty  for  omission,  265; 
certified  statement  of  death  to  be  transmitted  by,  265 ;  penalty 
for  neglect,  265 ;  how  punishable  for  ill-treating  or  neglecting 
patients,  265,  266;  obligation  of,  on  visits  by  visiting  com- 
missioners, 57;  to  show  every  part  of  premises  and  every 
patient  to  commissioners,  272;  concealment  or  refusal  a  mis- 
demeanor, 272 ;  refusal  to  answer  inquiries  made  by  commis- 
sioners, a  misdemeanor,  273;  production  of  lists,  books,  etc., 
by,  55,  273,  274;  to  transmit  copies  of  all  entries  made  in 
W^ks  by  visiting  commissioners  to  commissioners,  275 ;  penalty 
for  omission,  275;  notice  of  special  visits  to  be  given  to, 
281;  to  transmit  copy  of  notice,  281;  penalty  for  refusing 
admission  of  friends  of  patients,  284;  when  to  take  patient  to 
place  for  benefit  of  health,  285,  495;  authority  of,  for  taking 
and  detaining  patient,  293,  294;  plea  of  justification  to  actions 
or  indictment  against,  294;  to  report  death  of  patient  to 
coroner,  329;  and  to  relatives,  513;  penalty  for  detaining 
letters  of  i.atient=!,  523. 
Superintendent  of  licensed  house,  name  of,  to  be  stated  in  notice  of 
application  for  licence,  249;  removal  of,  250;  notice  of  revo- 
cation or  prohibition  of  renewal  of  licence  to  be  given  to,  260, 
who  to  be,  266.    Sec  also  I'rfiprietor. 
Snpcrsedea.?  of  inquisition,  writ  of,  may  be  transmitted  from  and  to 
Ireland  and  England,  171 ;  reports  of  visitors  of  lunatics  to  be 
destroyed,  20,  191;  power  of  Lord  Gliancellor  wlicn  liberty  to 
traverse  has  been  applied  for  to  supersede  inquisitions  upon 
terms,  22,  211;  conveyances  and  transfers  made  before  and 
after  issue  of  writ  to  be  valid,  211;  power  of  Lord  Chancellor 
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to  order  on  terms  and  conditions,  22,  222;  provisions  of  former 
act  in  cases  wliere  traverse  has  been  applied  for,  to  apply,  223 ; 
of  inquisition  taken  in  India,  594. 

Surgeon,  qualifications  required  as  a  commissioner  in  lunacy,  236 ; 
appointment  as  visitor  of  houses  licensed  by  justices,  244; 
when  not  to  sign  certificates  for  admission  of  patient  to 
licensed  houses  or  hospitals,  247,  325;  penalty,  247,  248;  for 
asylum,  appointment  of,  104,  395;  to  be  registered  under 
medical  act,  394 ;  resident  superintendent  of  registered  hos- 
pital,261;  of  licensed  house,  266;  definition  of,  326,337,466; 
■when  to  be  approved  of  by  commissioners  or  justices,  508; 
certificate  of,  for  admission  of  privately  patients  into  asylum, 
320;  of  pauper  lunatics,  323;  how  to  be  filled  up,  599;  to 
state  facts  on  which  opinion  of  insanity  has  been  founded,  324; 
when  not  to  receive  boarder  into  unlicensed  house,  325 ;  penalty 
for  signing  certificate  contrary  to  Act,  326;  may  accompany 
borough  justices  on  visitation  of  borough  lunatics  in  coruity 
asj'lum,  355 ;  paj'ment  of  his  remuneration,  355 ;  when  ap- 
pointed for  that  purpose  to  visit  pauper  lunatics  in  asylum, 
401 ;  remuneration  of,  for  such  visits,  401 ;  for  examining  pau- 
per lunatic,  413;  when  not  to  sign  certificate  for  admission  of 
lunatic  into  asylum,  419;  signing  certificate  contraiy  to  Act, 
penalty,  459;  false  certificate  a  misdemeanor,  459;  may  be 
called  in  to  assist  justices  in  examination  of  persons  in  custody 
or  apprehended  under 'circumstances  denoting  derangement  of 
mind  and  a  pui-pose  of  committing  an  indictable  offence,  555 ; 
certificate  of,  in  such  case,  558;  certificates  of,  on  removal  of 
insane  prisoners  from  Queen's  prison  to  Bethlehem  hospital, 
668;  on  removal  of  insane  convicts  from  Pentouville  prison, 
569;  fi-om  MiUbank  prison,  570;  as  to  lunatic  prisoners  for 
debt,  579,  580;  as  to  criminal  prisoners  becoming  insane,  582; 
as  to  sanity  of  criminal  prisoners  who  were  removed  to  asj'lum, 
583 ;  as  to  insanity  of  naval  prisoner,  585 ;  as  to  sanity  of  naval 
prisoner,  585;  appointment  of,  by  Secretary  of  State  to  inquire 
into  insanity  of  prisoners  sentenced  to  death,  582 ;  certificate 
of,  582. 

Surplus  monies  of  sale  of  lunatic's  property  for  payment  of  debts, 
etc.,  provision  as  to,  196;  of  mines  newly  opened,  how  to  be 
disposed  of,  203. 

Surrender  of  lease  by  committee  of  estate  under  order  of  Lord 
Chancellor,  193,  201;  committee  may  accept  and  grant  new 
lease,  204 ;  made  under  Act  to  be  valid,  206. 

Suspension  of  order  for  removal  of  pauper  lunatic  to  asylum,  409, 
413. 

Sustentation  of  lunatics,  8. 

Systems  of  coercion,  inquiries  by  commissioners  and  visitors  as  to, 

273,  302.  '  ' 

Taxation  of  costs  of  affidavit,  174;  of  costs  after  death  of  hniatic, 
order  for,  6(.)6 ;  of  costs  on  abandonment  of  order  adjudicating 
settlement  ol'  pauper  lunatic,  456. 
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T.Tcing  Masters  to  deal  at  their  discretion  as  to  costs  of  documents 
of  unnecessary  length,  184;  report  or  certificate  of,  fee  on,  163. 

Tempest,  change  of  licensed  house  rendered  unfit  hy,  257. 

Tempurarj-  absence  of  patients  on  trial,  80,  117, 123,  422,  520, 575, 
605. 

Temporary  licence,  when  to  he  granted,  54. 

Temporary  substitutes  for  visitors  in  lunacy,  appointment  of,  14, 
159. 

Temporary  chairman  of  commissioners  in  lunacy,  election  of,  238. 

Temporary  removal  of  patients  for  the  benefit  of  health,  80,  285, 
495;  certificate  to  remain  in  force  in  such  event,  285;  of 
single  patient,  331. 

Tenure  of  office  of  masters  in  lunacy,  13,  155;  of  ofllcers,  clerks, 
and  messengers,  13,  158;  of  medical  visitors,  13,  158;  of  legal 
visitors,  13,  158;  of  secretaiy  to  visitors,  13,  159;  of  visitors 
of  lunatics,  228;  of  registrar  in  lunacy,  229;  of  commissioners 
in  lunacy,  235;  of  clerk  to  committee  of  visitors,  368;  of 
chaplain,  medical  officer,  clerk,  treasurer,  etc.,  of  asylum,  394 ; 
of  visiting  physician  or  surgeon,  395 ;  of  superintendent  of 
asyltmi,  395. 

Terms  of  licence,  penalty  for  infringing,  509. 

Time,  limitation  of,  for  trial  of  traverse,  18,  209. 

Time,  limitation  as  to,  of  inquiry  under  commissions  of  lunacy, 
18,  170. 

Time  to  elapse  between  special  visits  of  commissioners  or  visitors, 
281. 

Time  for  repayment  of  loans,  390,  391. 

Tooting,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Town,  when  to  be  annexed  to  county  lor  purposes  of  Act,  463. 

Town  clerk,  notice  to,  on  appeal  against  order  of  adjudication  of 
settlement  of  insane  person  or  dangerous  idiot  apprehended 
under  circumstances  denoting  a  purpose  of  committing  an 
indictable  ofl'ence,  557. 

Townley,  ca.se  of,  certified  to  be  insane  while  under  sentence  of 
death,  but  afterward.s  reported  to  be  of  sound  mind,  140. 

Trade  or  business  of  lunatic  not  so  found  by  inquisition,  application 
of  his  property  when  of  linjitcd  value  for  caiTying  on,  224;  of 
p<;rson  acjuitted  on  ground  of  insanity,  application  of  his 
property  for  carry  ing  on,  142,  225. 

Tran.ifer,  interj.retation  of,  154;  of  stock,  who  shall  make  order 
for,  208;  cost.?  of,  may  be  paid  out  of  lunatic's  estate,  208; 
under  Act  to  be  valid  and  binding,  208,  220. 

Tran.^fer  of  licence  on  incapacity  of  person  licensed,  50,  54,  256; 
con.v;nt  of  recorder  not  required,  256;  on  liouse  being  pulled 
down  or  destroyed,  etc.,  50,  257,  258;  transfer  not  subject  to 
any  stamp  or  fee,  257;  medical  certificate  notallected  by,  285. 

Tran.'fer  of  lunatic  from  licen.sed  liouse  alter  licence  has  expired, 
492;  of  patients  to  new  bouse,  54,  257,  258;  to  other  licensed 
houses  or  hospitals,  80,  279;  certificate  to  remain  in  force  in 
.such  event,  285;  of  pauper  jatieiit^  to  list  of  private  patients, 
513;  and  of  private  patients  as  pauper  patients,  613;  notice 
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of,  to  be  given  to  commissioners,  514;  of  private  or  single 
patients  to  other  asylums,  32,  330,  427;  of  patients  in  county 
or  borougli  asylums,  118,  427;  of  paupers  in  licensed  house's 
and  hospitals,  124. 

Transfer  of  mortgages,  388, 

Transniissimi  of  copies,  etc.,  proof  as  to,  301 ;  of  documents  to 

commissioners  on  admission  of  patient,  514. 
Transportation,  prisoners  under  sentence  of,  on  becoming  insane, 

581 ;  how  to  be  dealt  with,  581-583. 
Travelling  of  visitors,  half-yearly  return  of  number  of  miles 

travelled,  228. 

Travelling  expenses,  allowance  to  visitors  in  lunacy  for,  160;  to 
masters  in  lunacy  for,  160;  of  visitors,  ye.ariy  return  to  be 
made  to  Lord  Chancellor,  228;  copy  of  return  to  be  laid  before 
Parliament,  228  ;  of  commissioners  to  be  paid,  235 ;  monies  to 
be  applied  towards,  253;  annual  return  of,  to  Lord  Chancellor, 
144,  286,  335 ;  of  masters  in  hmacv  to  be  paid,  293 ;  of  special 
visitors,  304,  336. 

Traverse,  right  to,  150;  discharge  of  inquisition  on,  reports  of 
visitors  of  lunatics  to  be  destroyed,  20,  191;  petition  for,  when 
to  bo  presented,  21,  209;  time  for  trial  limited,  209;  security 
to  be  given,  209;  right  of,  barred  if  proceedings  neglected, 
209;  Lord  Chancellor  may  extend  time  for  trial,  21,  210; 
may  order  new  trial,  22,  210;  no  person  to  traverse  oftener 
than  once,  21,  210;  Lord  Chancellor  and  masters  may  not- 
TV'ithstanding  traverse,  make  orders  for  the  custody  of  the 
person  and  management  of  estate,  22,  210;  when  application 
for  traverse  has  been  applied  for,  inquisition  may  be  superseded 
upon  temis,  22,  211 ;  not  to  be  granted  upon  trial  in  common 
law  com-t,  22,  221;  sections  148,  149  and  150  of  16  k  17 
Vict.  c.  70,  relating  to,  not  to  apply  in  such  a  case,  221 ;  sec- 
tion 151  of  said  Act  to  apply,  222;  commission  maybe  super- 
seded on  tenns  and  conditions  where  application  for"  traverse 
has  not  been  applied  for,  22,  222 ;  costs  of,  Lord  Chancellor 
may  order  pajmicnt,  23,  223. 

Treason,  person  charged  with,  acquitted  on  gi'ound  of  insanity,  to 
be  kept  in  custody,  552. 

Treasurer  of  asylum,  papuents  to  be  made  to,  by  treasurer  of 
county  or  borough,  for  cost  and  expenses  of  asylum,  386; 
appointment  of,  104,  394;  removal  of,  395;  salarv  of,  395; 
accounts  to  be  ke])t  by,  106,  398;  audit  of  them, "  106,  398; 
payments  to,  for  maintenance  of  lunatics,  436. 

Treasurer  of  borough  defined,  467;  to  pay  remuneration  to  medical 
practitioner  accompanying  borough  justices  on  visitation  of 
borough  lunatics  in  county  asylum,  355;  notice  to,  of  contribu- 
tion of  borougli  annexed  to  county  towards  expenses  of  asylum, 
357;  payments  to  be  made  l)yl'or  expenses  of  asylum,  386. 
Treasurer  of  county  or  borough,  p.ayment  to,  of  balance  in  hands 
of  clerk  of  the  peace,  255 ;  payment  by,  of  balance  to  clerk 
of  the  peace,  255,  256;  money  to  be  paid  to,  under  agrocuiont 
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for  uniting  in  respect  of  expenses  already  incuiTed,  363;  now 
to  be  applied,  363-,  payment  of  money  for  costs  and  expenses 
of  asylums,  386. 

Treasurer  of  county  defined,  467;  when  to  pay  expenses  of  burial, 
discharge,  or  removal  of  pauper  lunatics  from  asylum,  458; 
orders  of  maintenance  upon  in  respect  of  pauper  lunatics  in 
asvlmns,  550. 

Treasurer  of  county,  city,  borough,  or  place,  interpretation  of,  667; 
order  of  maintenance  on,  when  settlement  cannot  be  ascer- 
tamed,  in  the  case  of  insane  person  or  dangerous  idiot  appre- 
hended under  circumstances  denoting  a  purpose  of  committing 
an  mdictable  offence,  136,  556;  order  of  maintenance  on,  m 
the  case  of  crimmal  lunatie  whose  settlement  cannot  be  ascer- 
tained, 140,  561. 

Treasnri.-,  commissioners  of,  sanction  of,  to  salarj'  of  registrar,  13, 
157;  to  appointment  and  salaries  of  officers,  clerks  and  mes- 
sengers to  masters  and  registrar,  13,  157,  158;  to  salaries  of 
visitors,  159;  to  salaries  of  clerks  to  visitors,  229;  to  super- 
annuation allowances  to  officers  in  lunacy,  229 ;  audit  by,  of 
annual  account  of  secretary  of  commissioners  in  limacy,  144, 
253  -,  may  order  disposal  of  balance  in  the  hands  of  the  secretary, 
253 :  to  direct  payment  out  of  Consolidated  Fund  of  balance 
of  expenses  of  commissioners,  254 ;  advance  by,  of  money  to 
secretary  by  way  of  imprest  to  pay  expenses,  etc.  254;  to 
direct  application  of  money  for  conveyance  and  maintenance 
of  crimimd  lunatics,  576;  approval  of,  to  salaries  of  officers  of 
criminal  lunatic  asylum,  573;  may  direct  fees  to  be  earned  to 
Consolidated  Fund,  and  contingent  expenses  of  commissioners 
in  lunacy  to  be  paid  out  of  annual  votes,  589,  590. 

Treatment  of  lunatics,  observations  on,  78;  visitors  to  inquire  as 
to,  227 ;  description  of,  to  be  entered  in  case  book,  268. 

Treatment  of  lunatics  in  workhouses,  inquiries  by  commissioners 
a.^  to,  126,  .3.34;  entries  to  he  made  with  regard  to,  519, 

6a9. 

Trespass,  actions  of,  for  illegal  confinement,  91-95. 

Trial  of  traverse  of  inquisition,  time  for,  limited,  21,  209;  when 
barred,  200;  Lord  Chancellor  may  extend  time  for,  21,  210; 
new,  on  traverse,  Lord  Cbanocllor  irtay  order,  22,  210;  of  tra- 
verse, investigation  to  be  confined  to  state  of  niind  of  alleged 
lunatic  at  tlie  time  of  inquiry,  18,215;  evidence  as  to  his  state 
for  more  than  two  years  previous  not  to  be  received  unless 
jndge  otherwise  direct,  18,  220;  Lfird  Clianccllor  may  direct 
i.?9ne  to  tried  in  cmmon  law  court,  17,  220;  regulation  of 
prficeedings,  220;  verdict  to  be  of  same  effect  as  an  inquisition 
under  commission  of  lun!u;y,  17,  221  ;  when  alleged  lunatic  is 
to  be  examined,  18,  221  ;  examination  to  take  place  either  in 
open  court  or  in  private,  18,  221;  Lord  Chancellor  may 
order  new  trial,  22,  221  ;  sections  148,  149  and  150  ofie  &  17 
Vict.  c.  70,  relating  to,  not  to  apply  to  such  a  case,  221 ;  sect. 
151  of  said  Act  to  apply,  222. 
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Trial  of  appeal  against  order  adjudicating  settlement  of  pauper 
lunatic,  452. 

Trial,  discharge  of  lunatic,  from  asylum  on,  80,  117,  422;  allow- 
ances to,  422,  520;  certificate  as  to,  423;  from  licensed  bouses, 
123,  520,  005;  absence  of  criminal  lunatics  on,  575;  may  be 
retaken  in  case  of  failure  to  return,  575. 

Trial  of  person  cbarged  with  treason,  murder  or  felony,  and  ac- 
quitted on  the  ground  of  insanity,  553;  when  person  charged 
with  any  oflTence  is  brought  before  court  to  be  discharged  for 
waut  of  prosecution  and  appears  to  be  insane,  553;  of  person 
chai'ged  with  misdemeanor  aud  acquitted  on  ground  of  in- 
sanity, 563. 

Trustee  Act,  1850,  inquiries  and  matters  coming  within,  or  any 
Act  thereby  repealed,  connected  with  persons  and  estates  of 
lunatics,  formerly  referred  to  masters  in  Chanceiy,  now  to  be 
conducted  by  masters  in  lunacy,  14,  155;  appointment  of  new 
tnistees  by  committee  of  estate  to  have  same  effect  as  appoint- 
ment under,  206;  orders  as  to  land  or  stock  may  be  made  by 
Lord  Chancellor,  as  under,  206. 

Trustees  Relief  Act,  estate  of  lunatic,  order  in  favor  of  guardians 
under,  542. 

Trustees,  powers  vested  in  lunatics  as,  to  be  exercised  by  com- 
mittee, 205 ;  appointment  of  new,  by  committee,  provision  as 
to,  206. 

Trustees  having  possession  of  property  of  lunatics,  434,  448,  542. 
Trustees,  number  of,  to  whom  laud  purchased  for  purposes  of  Act 

is  to  be  conveyed,  376;  appointment  of  new  trustees,  376;  in 

whom  estate  is  to  vest,  376 ;  to  convey  land  sold  by  committee 

of  visitors,  380;  for  burial  gi-ound,  494. 
Turner,  T.,  appointment  of  as  commissioner  in  lunacy,  234. 
Undertaking  to  pay  cost  of  maintenance  of  pauper  or  other  limatics 

in  asylum,  when  committee  of  visitors  may  require,  384. 
Unemancipated  child  of  Irish  parents,  birth  settlement,  order  of 

maintenance,  439. 
Unemancipated  son  in  asylum,  the  father  afterwards  breaking  liis 

residence,  order  of  maintenance,  439. 
University  of  London,  indemnity  of  graduates,  485. 
Union,  defined,  465,  466. 

Union  of  counties  or  boroilghs  for  the  purpose  of  providing  pauper 
lunatic  asvlum,  352,  487;  by  agreement  with  subscribers  to 
hospital,  353;  form  %f  agreement,  301,  468;  wluat  it  shall 
specify,  361 ;  how  proportion  of  expenses  shall  be  calculated, 
361,  487;  alteration  of,  362,  488;  election  of  visitors  after 
agreement  has  been  entered  into  and  signed,  364;  dissolution 
oi'  unions  with  consent  of  Secretary  of  State,  101,  378;^  new 
asylums  to  be  provided  in  sucli  case,  489;  agreements  for,  to 
be  submitted  to  commissioners,  385. 

Union  worlvliouses.    See  Workliouses. 

Union,  list  of  lunatics  cliarge.ablc  to,  to  bo  made  out  annually,  400. 
Uniteil  Kingdom,  removal  to,  of  ins.ano  persons  from  India,  591-594. 
Unlawful  confinement  of  persons  as  insane,  iirosccutiou  for,  266. 
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Unlicensed  houses,  lunatics  boarded  in,  27 ;  placed  under  superin- 
tendence of  commissioners  in  lunacy,  27;  reception  into,  of 
lunatic  so  found  by  inquisition  on  order  signed  by  committee, 
2S,  237,  511;  fortnightly  visitation  by  medical  man  in  such 
cases  dispensed  with,  28,  30,  512;  visitation  by  commissioners 
in  lunacy  in  such  cases  discontinued,  29 ;  reception  of  more  than 
one  limatic  prohibited,  42,  261 ;  order  and  mechcal  certificate  on 
reception  of  patient  in,  30,  287,  323;  copy  thereof  with  state- 
ment to  be  transmitted  by  person  residing  or  taking  charge  of 
patient  in,  30,  287,  523;  medical  attendant  when  to  visit 
patient  in,  31,  287,  326,327;  medical  visitation  book  to  be 
kept  in,  31,  288;  form  of,  32,  523;  entry  therein  by  medical 
attendant.  31,  288;  notice  on  death,  removal,  escape,  or  recap- 
ture, 31,  288;  private  register  of  patients  in,  secretaiy  to  enter 
copy  order,  certificates,  etc.,  in,  34,  289,  333;  inspection  of, 
by  members  of  private  committee,  289,  333;  or  by  order  of 
the  Lord  Chancellor,  289;  visitation  of  patients  in,  34,  289, 
333 ;  inquiry  and  report,  290,  333 ;  removal  of  patient  fi-om, 
by  order  of  Lord  Chancellor,  290;  detention  after  such  order, 
a  misdemeanor,  290;  penalty  for  ill-treating  patient,  324; 
■who  firoliibited  from  keeping,  325 ;  visitation  of,  by  medical 
men,  326,  327 ;  by  visitors  at  request  of  commissioners,  327. 
See  al.-o  Single  Patients. 

Unsound  mind,  facts  upon  which  opinion  of  is  founded,  to  be  stated 
in  medical  certificate,  324,  419. 

Unthrifts  or  prodigals,  4;  Roman  law  as  to,  5;  management  of 
their  estates,  4;  case  of  W.  F.  Windham,  4. 

Vacancy  in  office  of  master  in  lunacy,  Lord  Chancellor  to  fill,  13, 
155;  in  office  of  visitor  of  lunatics,  how  to  be  filled  up,  13, 
158;  in  office  of  secretary  to  visitors  of  lunatics,  13,  160;  in 
office  of  commissioner  in  lunacy,  how  to  be  filled  up,  143,  236; 
remaining  commissioners  may  act,  236;  in  office  of  secretary 
to  commissioners  in  lunacy,  how  to  bo  filled  up,  239;  in  num- 
ber of  visitors  of  houses  licensed  by  justices,  how  to  be  sup- 
ph'ed,  244;  in  committee  of  visitors,  liow  to  be  supplied,  369; 
remaining  members  to  act  during,  369;  in  offices  in  asylums, 
how  to  be  supplied,  395;  in  council  of  supervision  of  criminal 
lunatic  sisylum,  573. 

Validity  of  j.'.-nding  proceedings,  etc.,  not  to  be  aficcted  by  repeal 
of  Acts,  1.51;  of  deeds,  etc.,  executed  under  Act,  206;  of 
acts  of  justices,  proof  of  not  to  bo  required  with  respect  to 
mortgages,  390;  of  mortgages  not  to  be  questioned,  391. 

Vehicle  for  removal  of  pauper  patients  from  asylum,  602. 

Venue  in  actions,  299. 

\erdict  of  jury  in  common  law  court  to  have  .same  force  as  an  in- 
quisition under  commission  of  lunacy,  17,  221;  reference  in 
other  Acts,  etc.,  to  commission  of  lunacy,  to  ajiply  to,  221; 
examination  of  alleged  lunatic  before  consultation  of  jurv  a.s 
to  verdict,  221;  in  action  when  to  be  found  for  defendant 
299.  ' 

Vexatious  statement  of  grounds  of  adjudication  of  settlement  of 
panper  lunatic,  or  of  appeal,  455. 
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Violence,  acts  of,  to  be  entered  in  medical  visitation  boolc,  268. 

Visitation  of  Chancery  lunatics,  20,  29,  227,  228;  of  asyhims  and 
gaols  by  commissioners,  302 ;  inquiries  to  be  made  as  to  luna- 
tics, 302 ;  of  borough  lunatics  maintained  in  county  asylums, 
355 ;  of  pauper  lunatics  maintained  under  contract  in  asj'lum 
of  county  or  borough  to  which  they  do  not  belong,  383;  of 
lunatics  in  asylums  or  elsewhere  by  order  of  commissioners  in 
lunacy,  334  ;  of  lunatic  asylums  by  not  less  than  two  visitors 
every  two  months  at  least,  102,  398;  to  enter  their  remarks 
in  visitors'  book,  102,  398;  half-yearly  list  of  lunatics  in  asy- 
lums to  be  laid  before,  399 ;  copy  of  annual  list  of  lunatics 
chargeable  to  poor  rates  to  be  sent  to,  401 ;  of  patients  in  asy- 
lums by  dissenting  ministers,  105,  394;  of  pauper  lunatics  in 
asylums,  etc.,  by  guardians  or  overseers,  102,  124,402,604; 
by  commissioners,  103;  quarterly,  of  pauper  lunatics  not  in 
asylums  by  medical  ofiBcer,  106,  127,  402-406,  595-600; 
means  taken  by  commissioners  for  promoting  due  visitation, 
600,  601 ;  of  criminal  lunatic  asylums  by  dissenting  ministers, 
574;  by  commissioners  in  lunacy,  142,  577 ;  of  hcensed  houses 
by  visitors,  59;  to  be  without  notice,  246;  how  often  visits  are 
to  be  made,  271 ;  their  duties  in  regard  to,  271,  272;  duties  of 
superintendent,  272;  inquiries  to  be  made,  273;  production  of 
lists,  books,  etc.,  273,  274;  copies  of  entries  in  books  to  be 
sent  to  commissioners  and  to  clerk  of  visitors,  275;  visits  by 
night,  60,  277;  special  visits  to  discharge  patient,  60,  280;  of 
licensed  houses  by  medical  attendant,  64 ;  houses  licensed  for 
less  than  100  patients  to  be  visited  daily,  266;  for  less  than 
50  patients  to  be  visited  twice  a  week,  267 ;  visitors  or  com- 
missioners may  direct  visits  to  be  made  at  other  times,  267 ; 
houses  licensed  for  less  than  eleven  patients  commissioners  or 
visitors  may  lessen  number  of  visits,  267 ;  of  licensed  houses 
by  single  commissioners  or  visitors,  515;  number  of  visits, 
515;  of  asylums,  hospitals,  or  gaols,  516;  of  licensed  houses 
and  hospitals  by  commissioners,  56;  to  be  made  without  pre- 
vious notice,  269;  visits  how  often  to  be  made,  269;  their 
duties  in  regard  to,  269,  270;  Lord  Chancellor  may  limit 
number  of  visits,  270,  271;  duties  of  superintendent,  272; 
inquiries  to  be  made,  273;  production  of  lists,  books,  etc.,  273, 
274;  copies  of  entries  in  books  to  be  sent  to  commissioners, 
275 ;  entry  of  minute  in  patients'  book  as  to  doubtful  patients, 
275,  276;  when  not  within  immediate  jurisdiction  of  connnis- 
sioners,  reports  as  to,  276;  visits  by  night,  58,  62,  277;  special 
visits  to  discharge  patients,  58,  62,  279,  280;  objects  and  re- 
sults, 62;  of  lunatics  so  found  by  inquisition,  20,  272;  duties  of 
visitors  of  lunatics,  20,  227;  of  lunatics  living  with  their  rcl.a- 
tives,  26;  Lord  Chancellor  or  Home  Secretary  may  order,  26, 
303,  336;  penalty  for  obstructing  orders,  26,  3!\(i;  fortnightly 
visits  dispensed  with,  as  respects  persons  in  unlicensed  liouses 
who  h.avo  been  found  lunatic  by  inquisition,  28,  287;  of  unli- 
censed houses  by  private  conunittee  of  commissioners,  34,  289; 
of  single  patients  in  unlicensed  houses,  by  medical  attendant. 
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287,  326;  of  single  patients  less  frequently  than  once  a  fort- 
night, 326;  by  visitors  on  request  of  commissioners,  35,  327; 
provision  not  to  apply  to  persons  found  lunatic  by  inquisition, 
512;  of  lunatics  by  order  of  Lord  Chancellor  or  Secretary  of 
State,  in  certain  cases,  103,  142,  303;  special  visitations,  142, 
304;  of  union  workhouses  by  commissioners  in  lunacy,  334, 
516,  604;  power  of  commissioners  to  direct  removal  of  lunatic 
to  asylum,  517,  604;  quarterly,  of  pauper  lunatics  in  work- 
houses by  medical  officer,  107,  127,  404,  528,  597,  603. 

Visitation  Book,  medical.    See  Medical  Visitation  Book. 

Visiting  Commissioners,  who  to  be,  269;  their  visits  to  licensed 
houses  and  hospitals,  56-62,  269;  when  to  be  made,  269,  their 
powers  and  duties,  57,  61;  inspection  of  premises  by,  270;  to 
see  every  patient,  270;  to  inquire  whether  any  patient  is  under 
restraint  and  why,  270;  to  inspect  orders  and  certificates  for 
reception,  270;  in  houses  licensed  by  justices  to  consider  ob- 
servations by  the  visitors  thereof,  270;  to  enter  minute  in 
visitors'  book,  270;  on  first  visit,  to  examine  licence,  51,  55, 
270 ;  to  sign  licence,  if  formal,  otherwise  to  make  entry  of  in- 
formality, 51,  270;  power  of  Lord  Chancellor  to  lessen  num- 
ber of  visits  by,  270;  concealment  of  patients  fi-om,  272; 
refusal  of  proprietor  to  show  premises  to,  272;  concealment 
from,  of  instruments  of  restraint,  272;  to  inquire  as  to  the  per- 
formance of  Divine  service  and  the  effect  thereof,  273;  also  as 
to  amusement  and  occupation  of  patients,  273;  also  as  to  adop- 
tion of  non-coercion  system  and  classification  of  patients,  273; 
and  also  as  to  condition  of  pauper  patients  when  first  received 
and  tbe  dietary,  273;  lists,  books,  orders,  certificates,  licence,' 
etc.,  to  be  produced  to,  55,  273,  274;  books  to  be  signed  by, 
274;  to  enter  result  of  inspections  and  inquiries  in  visitors' 
book,  274;   to  enter  in  patients'  book  observations  as  to 
patients,  274;  copies  of  entries  to  be  transmitted  to  commis- 
sioners, 275;  not  required  to  make  entries  in  medical  visita- 
tion book,  275;  to  cuter  minute  in  patients'  book  with  regard 
to  doubtful  patients,  275,  276;  reports  of,  on  inspection  of 
licensed  houses  or  hospitals  not  within  their  immediate  juris- 
diction, 58,  01,  270;  consent  of,  to  discharge  or  removal  of 
patients  dangerous  or  unfit  to  be  at  large,  124,  279;  to  order 
di.wlifirge  of  persons  iirqiropcrly  confined  in  their  innnediatc 
jaris/liction,  27'J;  special  visits  by,  to  discliargc  patients  in 
houses  licensed  by  justices  or  liospitals,  279,  280;  after  two 
distinct  visits  rnay  di.scharge  |.!itient,  280;  orders  for  discharge 
to  be  signed  by,  280 ;  e.-ich  special  visit  to  lie  made  by  <.ame, 
280;  not  to  order  discharge  witliout  e.xaifiining  medical  atten- 
dant, 281;  to  transmit  [irotest  of  nic'lica!  att<>iidant,  281- 
inten/al  between  the  sjKxial  visits  of,  281;  what  notice  of 
second  visit  to  be  given  hy,  281  ;  regulation  of  iVu-tury  of  pau- 
per patients  by,  123,  282;  production  to  and  signature  by,  of 
medical  visitation  book  in  unlicensed  house,  31,  288;  visita- 
tion of  nnhcensed  house  by,  34,  289,  290;  their  visits  to  a<;y- 

2  I  2 


726 


INDEX, 


Visiting  Commissioners — continued. 

lums  and  gaols,  103,  302;  when  to  be  made,  103,  302;  what 
inquiries  to  be  made  by,  302;  to  sign  medical  jom-nal  on  visit 
to  single  patient  in  unlicensed  bouse,  326;  copies  of  entries  of 
in  books  of  asylum  to  be  sent  to  commissioners,  431,  519; 
entries  by  visiting  committee  to  be  laid  before,  127,  520,  605. 
See  also  Commissioners  in  Lunacy.  Private  Committee. 
Special  Visitor. 

Visiting  committee  of  guardians,  appointment  and  duties  of,  519; 
entries  to  be  made  by,  in  a  book  with  respect  to  lunatics  in 
workhouse,  127,  519,  605. 

Visiting  J ustices  of  prisons  to  transmit  medical  certificate  to  Secre- 
tary of  State,  558;  to  inquire  with  medical  aid  into  case  of 
prisoner  becoming  insane,  581,  582;  certificate  of  in  such  case, 
582;  certificate  of,  as  to  insanity  of  prisoner  sentenced  to 
death,  582,  584;  du-ectors  of  convict  prisons  to  be  deemed 
visiting  justices,  583. 

A^siting  physician  to  asylum,  appointment  of,  104,  395. 

Visiting  surgeon  to  asylum,  appointment  of,  104,  395. 

Visitors  of  asylums,  election  of,  after  agreement  for  uniting  has 
been  entered  into  and  signed,  364 ;  annual  election  of,  365 ; 
separate  committee  to  be  elected  for  each  asylum,  366 ;  when 
not,  366 ;  their  meetings,  367 ;  to  elect  a  chairman,  367 ;  num- 
ber of  members  to  constitute  a  meeting,  367;  how  questions 
are  to  be  decided  thereat,  367 ;  not  to  be  interested  in  con- 
tracts, 385 ;  or  receive  emolument  for  designs  or  plans,  385 ; 
how  when  a  shareholder  in  joint  stock  company,  385 ;  copy  of 
half-yearly  list  of  pauper  patients  to  be  laid  before,  399 ;  copy 
of  annual  return  of  pauper  lunatics  to  be  laid  before,  401; 
removal  of  pauper  lunatics  to  or  from  asylum  by  order  of,  420, 
491 ;  to  endorse  order,  422;  empowered  to  order  discharge  of 
persons  confined  in  asylum,  118,  422;  or  to  be  absent  upon 
trial,  422;  may  make  allowances  to,  422;  what  notice  they 
may  give  of  their  intention  to  dischai-ge  lunatic,  423,  424;  may 
discharge  pauper  lunatic  on  undertaking  that  he  will  be  no 
longer  chargeable,  425;  consent  of,  with  regard  to  discharge 
of  dangerous  lunatic  ft-om  asylum,  427 ;  medical  journal  and 
case  book  to  be  laid  before,  430 ;  may  sue  and  be  sued  in  name 
of  their  clerk,  460;  empowered  to  enter  into  agreement  with 
cemetery  company  or  burial  board  for  burial  of  pauper  luna- 
tics, 493;  duty  of,  to  provide  for  burials,  120;  orders  of,  need 
not  be  under  seal,  495;  may  aiTange  for  care  of  chronic  luna- 
tics in  workhouses,  130,  502,  532,  605.  See  also  Committee 
of  Visitors. 

Visitors  of  houses  licensed  by  justices  appointed  under  repealed 
Acts  to  continue  until  when,  233;  aiipuintmciit  of,  by  justices, 
58,  244;  oath  to  be  taken  by,  244;  vacancy  in  number  how 
to  be  supplied,  244;  publication  of  list  ol,  245;  list  of,  when 
to  be  sent  to  connnissioners,  245;  being  medical  men  bow  to 
be  remunerated,  245;  consent  of  recorder  to  roniuneriitioii  not 
iiccessary,  245;  appointment  oi'  their  clerk,  245;  when  and 
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■where  to  hold  meetings,  60,  245 ;  not  to  permit  notice  of  in- 
tended -N-isits,  246 ;  being  justices  may  administer  oath  to  clerk, 
246 ;  approval  of  assistant  clerk  by  one  of,  246 ;  not  to  be  in- 
terested ia,  any  licensed  house,  247 ;  otherwise  guilty  of  a  mis- 
demeanor, 247,  248;  being  medical  men,  not  to  sign  certificates, 
248;  not  to  attend  patients  under  confinement,  unless  desired, 
248:  penalty  for  so  acting,  248;  consent  of,  to  alterations  or 
additions  to"  licensed  house,  54,  250 ;  consent  of  recorder  to 
appointment  of,  in  borough,  245,  252;  when  to  allow  transfer 
of  patients  to  new  house,  257;  monies  applicable  in  payment 
of  remmieration,  expenses,  etc.,  255,  256;  to  sign  annual 
account,  255;  Crown  prosecutions  on  report  of,  266;  may 
direct  licensed  houses  to  be  visited  daily  by  medical  atten- 
dant, 267 ;  how  if  the  house  be  licensed  for  less  than  eleven 
patients,  267;  when  to  be  visited  by  visitors,  271 ;  their  powers 
and  duties,  59,  60;  to  inspect  every  part  of  premises,  271; 
to  see  everj' patient,  271;  to  inquire  if  any  patient  is  under 
restraint  and  why,  271;  to  inspect  orders  and  certificates  for 
reception  of  patients,  271,  272;  to  enter  minute  in  visitors' 
book,  272;  concealment  of  patients  from,  272;  refusal  of  pro- 
prietor to  show  premises  to,  272;  concealment  from  of  instru- 
ments of  restraint,  272;  to  inquire  as  to  the  performance  of 
Di^nne  service  and  the  effect  thereof,  273;  also  as  to  amuse- 
ment and  occupation  of  patients,  273;  also  as  to  adoption  of 
non-coercive  system  and  classification  of  patients,  273;  and 
also  as  to  condition  of  pauper  patients  when  first  received,  and 
the  dietary,  273;  lists,  books,  orders,  certificates,  etc.,  to  be 
produced  to,  273,  274;  books  to  be  signed  by,  274;  to  enter 
result  of  inspections  and  inquiries  in  visitors'  book,  274;  to 
enter  in  patients'  book  observations  as  to  patients,  274;  copies 
of  entries  to  be  transmitted  to  tbe  commissioners  and  to  clerk 
of  the  visitors,  275 ;  not  required  to  make  eiitries  in  medical 
visitation  book.  275 ;  duty  of,  when  patient's  state  of  mind 
appears  doubtful  to  visiting  commissioners,  276;  power  to  visit 
by  night,  277;  consent  of,  to  discharge  or  removal  of  patients 
dangerous  or  unfit  to  be  at  large,  124,  279;  disciiargc  by,  of 
patients  confined  without  suflicient  cause,  125,  280;  order  for 
discharge  to  be  signed  by,  280;  to  make  special  visits  belbre 
ordering  discharge,  125,  280;  to  examine  medical  attendant, 
281;  to  send  protest  of  medical  attendant  to  clerk,  281;  to 
give  notice  of  second  visit,  281 ;  regulation  of  dietary  of  pau- 
per patients  by,  12.3,  282;  rnay  order  searciics  as  to  lunatics 
in  licensed  house,  282;  rnay  give  an  order  for  friends  to  visit 
patients,  284;  consent  of,  to  removal  of  jiatient  temporarily 
for  fjenefit  of  health,  285;  power  to  summon  witnesses,  296 ; 
may  administer  oath,  295;  may  direi;t  |i»ynunt  of  expenses  to 
witne^sc<,  295;  order  by,  for  prosecutions,  300;  payment  of 
co<st»  incurred  t^y  or  under  order  of.  301,302;  may  vi'«it  single 
patient  in  unlicensed  house  by  order  of  commissioners,  35 
327 ;  to  inquire  and  rejiort,  327 ;  remimeratiou  and  expenses' 
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to  be  paid,  327 ;  visitation  by,  of  single  patient  in  unlicensed 
house,  327 ;  payment  of  their  expenses,  327 ;  notice  to  be  given 
to,  if  patient  in  licensed  house  be  not  removed  after  recovery, 
329 ;  powers  of  when  applicable  to  licensed  houses  after  licence 
has  expired,  42,  491 ;  may  permit  patients  to  be  absent  on  trial, 
520,  605 ;  letters  addressed  to,  by  private  patients,  to  be  for- 
warded unopened,  522;  may  visit  licensed  houses  singly,  515; 
powers  of,  iu  such  cases,  516;  may  examine  witness  on  oath' 
although  not  summoned,  526. 
Visitors  of  lunatics  (Chancery),  there  shall  be  two  medical  visitors 
and  one  legal  visitor,  13,  14,  158;  to  hold  their  offices  during 
pleasure,  13,  14,  158;  persons  who  held  similar  offices  under 
former  Act  continued  in  office,  13,  158;  vacancies  to  be  filled 
up  by  Lord  Chancellor,  13,  168;  qualification  for  a  medical 
visitor,  13,  158;  qualification  for  a  legal  visitor,  13,  158;  mas- 
ters to  be  ex  officio  visitors,  14,  158;  not  to  be  interested  in 
licensed  house  for  reception  of  insane,  13,  158;  if  so  interested 
his  appointment  to  become  null,  and  his  salary  to  cease,  158; 
their  salaries,  13,  159;  visitors  and  masters  may  form  them- 
selves into  a  board,  14,  159;  may  report  to  Lord  Chancellor, 
14,  159;  may  appoint  substitute  during  illness  or  absence,  14, 
159;  their  secretary,  159;  his  salary,  160;  visitors  to  be  paid 
travelling  and  other  expenses,  13,  160;  salaries  to  be  paid  out 
of  Suitors'  Fee  Fund,  13,  160;  to  report  to  Lord  Chancellor 
after  each  visit,  20,  190;  reports  to  be  submitted  to  him 
annually  or  oftener,  20,  190;  may  make  special  reports,  20, 
190;  required  to  do  so  when  unable  to  discover  residence  of 
lunatic  or  otherwise  prevented  from  seeing  him,  20,  190;  re- 
ports to  be  filed,  20,  191 ;  to  be  kept  secret,  20,  191 ;  when  to 
be  destroyed,  20,  191;  duty  of,  to  visit  lunatics  so  found  by 
inquisition  and  to  make  such  inquhies  as  to  their  care  as  Lord 
Chancellor  may  direct,  20,  227 ;  to  visit  lunatics  four  times  a 
yeai',  20,  227;  lunatics  in  licensed  houses,  asylums,  or  regis- 
tered hospitals  need  not  be  visited  more  than  once  a  year,  un- 
less otherwise  directed  by  Lord  Chancellor,  20,  227;  to  visit 
alleged  lunatics  and  make  inquiries  and  reports,  228 ;  to  report 
every  six  months  the  number  of  visits,  20,  228;  of  patients 
seen,  228;  and  of  miles  travelled,  228;  to  make  yearly  return 
of  sums  received  for  travelling  expenses,  or  upon  any  other 
account,  228;  copy  of  such  reports  and  return  to  be  laid 
before  Parliament,  228;  (medical)  power  of  Lord  Chaucellor 
to  order  retiring  annuities  to,  228;  (medical)  hereafter  ap- 
pointed, to  hold  office  during  good  beliaviour,  228;  (legal) 
to  hold  office  during  good  behaviour,  228 ;  may  be  removed  by 
Lord  Chancellor,  13,  228;  salaries  of,  13,  229;  not  to  practise 
in  their  professions,  13,  229 ;  clerks  to,  appointment  and  salaries, 
229. 

Visitors'  Book,  entries  to  be  made  in,  by  visiting  commissioners, 
51,  270;  by  visitors,  272,  273,  274;  copies  of,  to  be  sent  to 
commissioners,  271,  272;  and  to  clerk  to  visitors,  275,  519; 
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copy  sent  to  clerk  to  be  laid  before  justices,  275 ;  penalty  for 
omitting  to  transmit  copies,  275;  Queen's  printers'  copy  of 
Acts  to  be  bound  up  in,  274,  338;  inspection  of,  under  14_& 
15  Yict.  c.  99,  s.  6,  274;  to  be  kept  in  asylum,  398;  entries 
to  be  made  in,  by  visitors,  398. 

Visits,  number  of,  made  by  visitors,  half-yearly  report  to  be  made, 
228;  by  night,  58,  60,  62,  277;  to  licensed  houses  by  visitors, 
246,  271:  number  of,  by  medical  attendant,  266, 267 ;  to  patients 
by  friends,  order  for,  64,  79,  117,  123,  284;  made  by  commis- 
sioners, report  of,  to  Lord  Chancellor,  144,  286. 

Votes,  annual,  for  payment  of  contingent  expenses  of  commissioners 
in  lunacy,  144,  590. 

Votes  of  commissioners  in  lunacy,  238. 

Wages  of  servants  in  asylums  to  be  fixed  by  committee,  395. 

Wales.  Acts  extend  to,  12,  154,  308,  468,  558,  567,  585. 

Walthamstow,  jurisdiction  of  commissioners  in  lunacy  as  to,  43, 
242. 

Walworth,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Wandering  lunatics,  provision  for  sending  them  to  asylums,  84, 

1 1 2,  409 ;  order  of  Poor  Law  Commissioners  relating  to,  409 ; 

when  name  unknown  how  to  be  described  in  order,  statement, 

and  certificate,  473. 
Wandsworth,  jurisdiction  of  commissioners  in  lunacy  as  to,  43, 

242. 

Wards  for  lunatics  in  workhouse,  129. 

Warrant  (Admiralty),  for  removal  to  asylum  of  insane  naval 
prisoner,  585;  from  asylum  on  becoming  of  sound  mind,  585. 

Warrant  (.Justices),  for  apprehension  of  offenders,  296;  of  distress, 
296,  297 ;  committal,  297. 

Warrant  (Royal),  appointment  of  criminal  lunatic  asylums  by,  572; 
for  confinement  of  lunatic  prisoner,  137,  141 ;  fonn,  607. 

Warrant  (".Secretary  of  State's),  for  removal  of  insane  prisoners 
from  Queen's  prison  to  Bethlehem  hospital,  567,  568;  for 
redelivery  on  becoming  of  sound  mind,  568;  for  removal  of 
insane  convicts  to  lunatic  asylum  from  Pentonvillc  prison, 
569;  from  Millbank  prison,  570;  for  remand  on  convict  be- 
Cjmirig  of  sound  mind,  570;  for  confinement  in  criminal 
lunatic  iisylum,  572;  for  removal  to  asylum  of  criminal 
prisoner  becoming  insane,  582;  form,  141,  607;  for  removal 
to  asylum  of  insane  prisoner  sentenced  to  death,  582;  for 
removal  or  discharge  from  iisylum  of  criminal  jirisoners  on 
becoming  sane,  583. 

Weekly  mm  to  be  fixed  by  committee  for  maintenance  of  paujicr 
lunatic^  in  asylums,  501 ;  alteration  of,  501 ;  increase  of, 
.393. 

Weisby,  Mr.,  opinion  of,  as  to  voluntary  hoarders  in  hospitals,  41. 
West  flam,  jurisdiction  of  commissioners  iu  lunacy  as  to,  43 
242. 

Westminster,  city  of,  jurisdiction  of  commissioners  in  lunacy  as  to 
42,241, 
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Widows  of  uaval  and  marine  officers  becoming  insane,  pajonent  of 
pension,  537;  constructive,  wliere  hnsbands  are  in  confine- 
ment, relief  to,  541. 
Wife  detention  of,  in  asylum,  plea,  294;  of  private  patient,  when 
stie  may  order  discharge  of  lunatic  husband  fi-om  licensed 
House,  278;  when  from  asyliim,  426;  being  a  limatic,  order  of 
mamtenance,  439;  living  apart  from  her  husband,  order  of 
mauitenance,  439;  being  a  lunatic,  in  asylum,  order  on  hus- 
band for  cost  of  her  maintenance,  134,  545 ;  being  a  criminal 
lunatic  sent  to  asylum,  order  of  maintenance  on  settlement 
parish  though  husband  was  irremovable,  560. 
Wilfully  neglecting  lunatic  in  licensed  house,  324;  m  asylmn,  460. 
Vvill,  masters  may  open  and  dehver  out,  183. 
Wimbledon,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Withdrawal  of  borough  fi-om  arrangement  with  coimty  for  provid- 
ing lunatic  asylum  in  common,  356. 
Wmdham,  W.  F.,  case  of,  5;  payment  of  costs,  22, 
Witness,  persons  giving  evidence  by  affidavit  liable  to  oral  cross 
examination  and  re-examination,  175;  bound  to  attend  before 
masters  on  receiving  notice  and  tender  of  expenses,  175;  ex- 
penses attendant  on  cross  examination  and  re-examination 
how  to  be  paid,  175;  admissibility  of  lunatic  as  a,  266;  power 
of  masters  to  smmnon,  227;  summons  by  masters  in  lunacy 
of,  291 ;  evidence,  how  to  be  given  by,  292;  secretary  of  com- 
missioners and  clerk  to  committee  of  visitors  may  be,  in  pro- 
secutions conducted  by  them,  460;  power  of  commissioners  and 
visitors  to  summon,  295 ;  examination  upon  oath  of,  295 ;  not 
appearing,  or  refusing  to  give  evidence,  penalty  on,  295 ;  pay- 
ment  of  expenses  of,  295 ;  examination  on  oath,  although  not 
summoned,  526. 

Wives  of  lunatic  officers  and  men  of  the  navy  and  marines,  pay- 
ment of  money  to,  537;  of  insane  army  pensioners,  payment 
of  pensions  to,  539 ;  of  persons  in  civil  departments  of  the  navy 
becoming  lunatic,  payment  of  pensions  and  superannuation 
allowances  to,  539 ;  of  Chelsea  and  Greenwich  pensioners,  pay- 
ment of  pensions,  540;  where  husbands  are  in  confinement, 
relief  to,  541. 

Woolwich,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Workhouses  not  included  in  the  word  house  as  used  in  sect.  44  of 
7  &  8  Vict.  c.  100,  261;  rateability  of,  374;  admission  of 
wandering  lunatics,  409;  illegal  detention  in,  action  against 
relieving  officer,  94;  detention  in,  of  pauper  lunatics,  evidence 
of  commissioners  in  lunacy  and  of  Poor  Law  inspectors  on, 
127;  visitation  of,  by  commissioners  in  lunacy,  126,334:  of 
pauper  lunatics  in,  by  order  of  commissioners,  126,  334;  chap- 
lain of,  included  in  term  officiating  clergyman  of  the  parish, 
337;  removal  of  lunatics  to,  when  discharged  from  asylum, 
424;  arrangements  for  care  of  chronic  lunatics  in,  130,  502, 
532,  605;  quarterly  visitation  and  list  of  lunatics  therein,  107, 
127,  404,  528,  597,  G03;  lunatics  in,  who  ought  to  be  sent  to 
asylum,  duty  ol' medical  officer,  108,  129,  510;  power  of  coin- 
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missioners  on  visitation  of,  to  direct  removal  therefrom  of 
lunatic  paupers,  110,  129,  516,  604;  entries  to  be  made  by- 
visiting  committee  with  respect  to  lunatics  in,  127,  519,  605; 
number  of  lunatics  in  535 ;  detention  on  the  gi'ound  of  in- 
sanity, 535;  removal  to,  not  an  interruption  of  residence,  but 
rime  to  be  excluded  from  computation,  544;  detention  of  luna- 
tics in,  603;  of  dangerous  lunatics  in,  128,  510;  detention  of 
danserous  lunatics  in,  prohibited,  128,  534;  lunatic  wards, 
1297 

Wounding  lunatics  in  asylum,  penalty,  459;  criminal  limatics, 
penalty,  577. 

Writs  de  idiota  inqnirendo,  9 ;  of  error,  1 1 ;  de  lunatico  inquirendo, 
masters  of  lunacy  to  have  powers  of  commissioners  under,  14, 
155:  issue  of  commission  in  lunacy  in  the  nature  of,  16,  166; 
Lord  Chancellor's  power  to  issue  reserved,  292;  of  habeas 
corpus,  release  of  lunatic  under,  320;  of  supersedeas,  issue  of, 
211;  may  be  transmitted  to  and  from  England  and  Ireland 
respectively,  171 ;  plea  to,  294. 

Yards  of  asylums,  enlargement  of,  371;  committee  may  order 
additions  to,  376. 


I-oD'loTi :  M.  Mason,  Printer,  12,  Ivy  Lane,  E.G. 
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